7 y 


* 


- 
an & 4 . — a 


© — - — _ W 


6 _ 


. * Officinm Vicecomitum. N 
SE THE 


| Office and Authority 
2 


X g 
+ 
— 
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corrected and very nuch enlarged. 
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To which is added an Appendix or Supplement, containing a Collection 
of the Statutes touching Sheriffs made ſince Mr. Dalton's vriting, which are in forc< 
and uſe at this day; ſeveral ſpecial Returns of Writs, and the Expoſitions, Judge- 

ments and Reſolutions of the reverend and learned Judges, in the ſeveral Courts at 
weſtminſter; upon divers Statutes, Caſes and Queſtions in Law relating to 
SHERIFS; and ſeveral other new matters. | 


The whole, being a work of great uſe and profit, not only to the Students and PraRti- 
tioners in the LAW, but to all other the GENTRY of this Land, (on whom 
the burthen of this Office lyeth) eſpecially to all immediate High-Sheriff; and 
Under- Sheriffs. 5 ä » 


with a new and copious TABLE, wherein the defeds and imperfedicus | 
| of the old Table are ſupplyed and amended, | 
The New matter is inſerted likewiſe in the Table, undet their proper Heads, 


and have: this mark * ſat before them. 


Our Country is the Common Mother of us all. 


LONDOM: ... 

Printed by John Streater, James Fleſher , and Henry Twyfozd, 
Aſſigns of Richard Atkins, and Edward Atkins, Eſquires. 

And are to be fold by George Sawbridge, Fobn Place, Fobn Bellinger, William Place, 


Thomas Baſſet, Robert Panlet, Chriftopber Wilkinſon, Thomas Dring, William 
Jacob, Allan Banks, Ch. Harper, 2 Amtry, Jobn Pool, John Leigh, 


Anno Dom. M. DC, LXX. 
Cum Gratia & Privilegio Regie Majeſtatis. 
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RE ADE u, 
HE * of the Wiſe man, 7 hat 


much reading is a wearinefs tothe 
fleſh, J have found by experience 
to be true. Nevertheleſꝭ a Man 
fog never be weary of = do- 
and therefore this Labour of 
5 mite; howloever weakly. gone, 
jerrending tothe Weal publick, and common good 
Country, I have once again thought meer. to 
fe to tlie publick'\ view ,partly i in duty to the Kings 
moſt excellent Mijefty, alid partly in zeal to the be- 
nefir of ny Country. 1 5 159 % this Book is babe 
cipally hs preſervati of ways Iajeſties e 
Execution of | uſtice, and the keeping of *. 
is, Rig Ats: The kelly erer e afety el his 
Majeſty, = of all his Subjects; Ihe ſecond, is the 
life of his Laws: And the laſt, the Maintenance of 
his Honour, and Regal Eſtate ; wherein I have en- 
deavouted to do his'Majeftyrhe beſt ſervice Ican. The 
ſecond thing aimed at in the compoſing of this Book, 
is the good of my Country; herein ſetting forth che 
Office, Authority, and Duty of Sheriffs, who are His 


Majeſties Deputies in their Counties, and have com- 
2 mitted 


The Epiſtle to the Reader. 


mitted unto them (Cuſtodian: Comitatus) the charge of 
the whole County; the exeeution of whole charge 
in every of the three former particulars, tendeth nor 
only to the good of the Prince, but allo of all his peo- 
ple. Iadvile the Gentry of this Land, (upon whom 
the burthen of this Office lyeth) that they be careful 
how they transfer, and turn over this their authority 
and charge, to their Underſherifis and Officers, or 
to men of mean eſtates, who many times looking on- 


ly after their own private profit, neglect the publick, 


regarding little or nothing either the preſervation of 
the Kings rights, or the common good of the Coun- 


try: for ſuch men not only too often uſe much deceit 


to the King in concealing his Rights and Duties, and 
much oppreſſion to his Subjects, but bring hazard to 
the High Sheriffs themſelves, by the breach of their 
oaths to Cod, and by the indamaging of their eſtates 
and credit in their Country : beſides the ſo daily 
and manifold oppreſſions and extortions in divers 
parts ofthis Realm, tothe intollerable grievances of 
the Subjects. All theſe in ſome meaſure Thave here- 
in diſcovered, and plainly ſet down the Authority 
and Office of the Sheriff, that ſach as hereafter ſhall 
nndergo the place, may more fully underſtand 
themſelves, and their duty, and how to execute or 
ſee to the executing of their {aid offices according to 
their oaths; whereby they ſhall the De en 
their Duties to G 0D, their Prince, and their Coun- 
try. The ſervice of whom in this preſem underiar 
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king, hath been the only deſign of, „ DOE Ne 
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CAP. i; BY 
The Name, Antiquity, and Charge, &c. 


Conqueſt until the 11. yu of King Edward the 


, * 
o Ps 4 ®s 


m f unt A CC ) quia pi in- 
cipem comitarentut id bella publicaque negotia, 


adviſe boldly and truly upon every occaſion : And theſe were of anti⸗ 
ent time PrzfeRi ſeu Præpoſiti comitatus, the Rulers 03 Governozs of the 
Counties oz Shires under the King, foz ſo impozts the Saxon wozds, 
ſcil. Shire Rebe, id eſt, Je Reve del. Sbire, . as much as Præpoſi- 
tus comitatus. And theſe Earls had anciently, committed tp them from 
the King the charge and cuſtody of the Conntp , hich the Shecilf now 
bath. Smith de Repub. Anglot. pag. J%ùũ·e¶ſ ꝛm;m eq, . 
And herewith agreth another Wzitfer, ſaying, King Elfred frlt di- 
biding this Kingdom into ſeveral Counties (03 Shires) inſtituted 4 
Pꝛefea oz Hientenant in every of thoſe Counties, which then were 
called Cuſtodes, Rirpers, and afterwards Comites, Catls, who were to 
hep the County in obedience. to-the King, and fo luppzels the outs 
Dit Edw. Cook, lib. 5. telleth us, that Countp is fetched from 
the French, and Shire from the Saxon, and in Latine it is called, 
Comitatus à Comitando, foz accompanying together ; - foz nien of one 
County do accompany together at their County Courts „ Turnes, 
Lets, and other Courts. And that there be in England 40. Coun⸗ 
ties, and in Wales twelve. (ibid. 109. b.) Pr. Cambden, pag. 159. 
vumbꝛeth 39. Shires, and in Wales 13. D in all there be hers 52. 
r . at pertains 
Vo then County, Comitatus, ſignifeth, as mach as Shire ; 2 


we molk eminent and ſupzeam dignity from the C . 


2 The Office of Sheriffs. 'S "LTH 


one coming from the French, the other from the Sarons : Both con⸗ 
taining a circuit, oz poztion of the Realm , into which the whole 
Land is dibided, foz the better Government thereof, and the moze ea- 15 
ſie adminiſtration of Juſtice. | 4 


There is no part of the Kingdom that lpeth nat within ſome 77 


Df theſe Counties there be four of ſpecial mark, and are termed 
County Palatines, as the County Palatine of Lancaſter, of Cheſter, of 
Durham, and of Ely. And the chief Governozs of theſe. County Pala⸗ 
tines, by eſpecial Charter from the King, did heretofoze all things tou⸗ 
ching Juffice, abſolutely, and in their own Name : But by the Stat. 
27H, 8.c. 24. this power of theirs is much abzidged. | 
There be alſo Counties Cozpozate ; and theſe be certain Cities, oz 
ancient Bozoughs, upon which Kings koꝛmerly have beſtowed ſuch ex- 
traozdinary Liberties; as the Cities of London, York, and Cheſter, Cane Ste Co. 
terbury, Kingſton upon Hull, Lichfield, and Haverford, &c, Minſh. Lind. 209. 
Every County is now Governed by a yearly Officer, whom we call 9 5 
a Sheriff. bs 
N 2 7 
But the th2& honourable names, titles, and dignities of Dukes, Par⸗Cambden 3 
queſſes, and Uicounts, they came in long after the Conqueſt: the name 67 - 
oz title of Duke being no name of dignity in England, until the time of q | 
King Edward the third, who firſt created his eldeſt Don Pzince Edward | 5 
(called the Black Pꝛince) Duke of Cornwall, and after alſo created his 915 
other ſons Dukes. Co, 9. 124, & Co. 1, 69. | 5 


And Parqueſles , their title oz name was not befoze the time of 
Bing Richard the ſecond; Robert Earl ot Oxford being then made 
25 firft Parqueſſe, as appeareth by Paſter Cambden in his Britannia, 
& Co. 9. 124. # REN 


And Dominus de Bello Monte, was the firſt Uitount, and Created 
by Ktng Henry the 6, Co. l. 69, | 


The Sheriff, Vicecomes, eſt vicem gerens, ſeu Vicarius Comitis, oz 
the Earls Deputy, following and doing that ſervice in the executing 
all matters of Juſtice, as the Earl ſhould do. And ancient Kings 
oꝛdained in ebery County theſe Sheriffs, to kep the Peace &c. when 
the Earls were abſent from their charges: and foz the adminiEration of 
Juffice fo every man within each County; and to be attendant to the 
King, and his Juftices foz the executing of their Commands; Co. 7. 


Jt feemeth that Carls, by reaſon of their high imployments, and 
attendance upon the Ring, being not able to follow: alſo the buſtneſs 
of the County, were delivered of all that burden, and only enjoyed 

_ the honour asnowy they do: and that labour was laid upon the Sheriff. 
fo that now the Sheriff doth all the Kings buſineſs in the County: 
And the She: iff though he be ſill called Vicecomes , pet all he doth, 
and all his Authozitp ts immediately from and under the Ring, and 
not from oꝛ under the Earl. Do then at this day the Sheriff hath all 
the Anthozity, foz the Adminiſtration and the Execution of Juffice, 
which the Counter oꝛ Earl had, the King by his Letters Patents now 
committing to the Sheriff Cuſtodiam Comitatus. Co, 9,449. Sex the 


Patent of his office hic poſtea. f 
| | Palter 


Viggeumet. 
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Cap. 


Co. 9: 49. 


Cambden, 
1 c 0 
Co.9. Preface: 


k The Office of Sherifts. 

Maker Cambden, pag. 160. thus deſcribeth them; Every, year ſome h 
one of the Gentlemen Inhabitants, is made Ruler of the County 
wherein he dwelleth, whom we call in Katine Vicecomitem, as one 


would lap, the Deputy of the Comes oz Carl, and in our Ms 
Sheriff, that is, the Reeve of the Shire. 


And although the King by his Letters Patents granteth to the hes 


riff Cuſtodiam Comitatus, withoat any expꝛeſs woꝛds to make a Depus Sulviceco- 
ty, yet the Sheriff (qui gerit vicem Comitis) who cometh nob in place wes. 


of the Countee, may make his Deputy, his Subvicecomes, oz Unders 
ſheriff. But this Deputy hath not, oz ought not to habe any Intereſt 
o2 eſtate in the Office; but is only as a ſhadow of the Dicer, and doth 
all things in the name 'of the Dfficer himſelf, and foz whom his Gzan⸗ 
toz muſt anſwer, Co. 9. 48. B. 

And ſo the Underfſheriff hath not, oz ought not to habe any Eſtate oz 
Intereſt in the Office it (elf ; neither may he do any thing in his own- 
Name, but only in the Name of the High Sheriff himlelf. 


Jn ancient time this Dfficer was called Seneſchallus Vicecomitis; 
and in the Statute of Weſtminſter 2. cap, 39. ( made Anno 13 Ed, 1, 
et Anno Dom. 1285.) he is called Subvicecomes, and in the Statute 
made 11 Hen. 7, cap, 15. he, is called the Shire Clerk. Co. 9.49. Oz the 
= - the County, Dyer 355, DX Mittons Caſe, Co. part 4. & hic 

p. 11 


Pole, that by the Common Law, he which hath an Dffice of truſt 
eannot make a Deputy without expꝛels woꝛds in his Patent (oz Gzant) 
ſo to do, as appeareth in divers ok our Boks, Plo, 379. Littl. 379. 
Dyer 278. Br, Deputy 7,9. 11 E. 4, fol, 1. &c. Now the Dffice of the 
High Sheriff is an Office of great truſt and confidence ; and therefoze 
he cannot make any Deputy in ſuch things as concerns his Judicial 
power; no2 may Let, oz Aſign over his Office in any manner, And 
as foꝛ matters concerning his Piniſterial Office, he may make and ap⸗ 
point under him, his Under-ſherif, and other his Bayliffs and Depu⸗ 
ties, who may occupy their places in the Right of the Pigh Sheriff, 

and as his Servants only, as it lemeth. | 


Allo the High Sheriff, as he is an Officer oz Piniſfer only ; he may 
make a Deputy concerning his Dffice, ſcil. He may make bis Pꝛecept 
to another to arreft the party; oz he may ſerve a Capias, oʒ other Pꝛoceſs 
by his Bayliff oz ſervant, ac. But where the Sheriff is made a Judge 
of the cauſe (as well as an Dfficer) there he cannot make a. Deputy, 
but there he muſt fit and execute the lame in his own perſon, and not 


by his Under-ſheriff, oz other Deputy, otherwiſe the pzocedings will 


be erroneous, 21 H. 6, 37. & 9. E. 4. 31. Bt. Deputy 19, 20. © plus 
hic. Cap. 3, 4,81, 93, 113. & 122. 

And lee = cap. 2. fol. God adviſe to the High Sheriffs, to keep theis 
Dffice in their houle. 


Sheriffs were great Officers, and Piniffers of Juſtice (as now 74;;- Anti- 
they are) long time befoze the Conquelt, Co, lib. 3. Preface. & 4+ gajzy, 


fol. 33. 

Pet Maſter Cambden Geweth ont of Ingalphus, that Sheriffs wers 
firſt ozdained of King Elfred (oz Alfred, otherwiſe called. Alured in 
our Engliſh Chzonicles) who Reigned about Anno Dom, 872. And that 


be firſt divided England into ſeveral Counties, and after cauſed the 
1B 2 Counties 


Counties / oz Shires ) to be patted into Centuries, which they now 
tall Punidzeds , and into Decimes, which they call Tythings, and 
that every Engliſhman living under Law as a Liege Dubjec, ſhould 
be Within one Ptindzed and Tything oz another ; and if a man were 
accuſed of any tcanſgreſſion, he ſhould bzing in ſtraightways ſome one 
out of the ſame Hundzed and Tything, that would be bound foz his 
appearance to anſlver the Law; hut he that could not find ſach a 
ſurety, ſhould abide the ſeverity of the Laws: and in caſe any man 
ſtanding thus accuſed (either befo2e; oz after Suretiſhip) fled, then 
all that Mundzed and Tything incurred a Muld oz Fine to be impoſed 
by the Ming. He alſo divided the Govbernozs of the P2ovinces 
( which befoze were called Vice Domini, that is, Uice Lozds ) into 
two Dffices, to wit, Judges, now Juſtices, and Vicecomites, that 
is, Sheriffs, which Mill retain the ſame name: bac Cambden, out 
of Ingulphus, and Malmisbury. 


A Town is a Pꝛecinct, anciently containing ten Families, where- 
upon in ſome Counties they are fill called Tythings, Finch 80. 


Thole Tythings contained each of them ten houſholds, oz ten per- Pinch. ,,, 
fons, wheteof every one was Pledge foz anothers god Abearing (oz vid. Co. 1.109; 
Behaviour) who had one Chief called the Tythingman: And each | 


Hundzed had under their Uerge ten ſuch Tythings, and when any was 
choſen the chief of the Hundzed, at the uſual place of their mieting 
(after ſome reverence) every one with their Lances touched a Spear, 
which the Chief held upzight in his hand, and by that Sigh vowed to 
be peaceably Dzdered, whence ſuch a Society was called a Wapentake, 
(ſcil. a touching of Weapons. ) 

Beſides in theſe Wapentakes ( oz Pundzeds ) many affairs were 
hardled, and what could not be there decived, was referred to a miet⸗ 
ing of greater Juriſdi>ton , containing uſually thz& Pundzeds, cal- 
led in ſome places a Lath; and what could not be there defined, was 
referred ts the whole Shire : kon diſpatch of which greater affairs, 
King Alfred appointed both Judges, and Sheriffs (as afozeſaid) in 
every County. Speed 4. 


And yet Minſh. verbo Wapentake, ſaith, that Wapentake is all one 


with that Which we call an Þundzed : ſhewing the ſame out of Bracton, 


and Pr. Lambard, and the Laws of King Edward: And he further 

ſheweth the reaſon of the Denomination, to be their touching of Lan» 

tes oz weapons as afozeſaid : And that this wozd is at this day uſed, 
eſpecially in the Nozth Countreys by the River Treat. 


Facta. etiam Miniftrotum ſuorum diligenter inveſtigavit, adeo ut quos 
ex avatitia, aut imperitia exrare cognoſceret, ab officio removebat. This 
Bing Alfred did allo diligently ſearch ont the doings of his Dfficers, ſo 
that if he knew any of them fo erte, either though covetonſneſs, oz 
unskilfulneſs, them he removed from their office. Fox, 129. 


Allo this wozd Sherif, oz Shireve, is derfbed of two Baron words, 
| viz, of. Scyre, that is, the Shire oz County, and Xeve, that is, Ne per oz 

Guardian,and fo Scyre K:ve is the A pet oz Guardian of the Shire, Co. 
4. 33. St. 9. 97, Co. L. 168. 


But albeit the Saxons in their time gabe this Officer the bulgar 
| | name 


The Office of Sheriffs. Car, 1. 
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P The Office of Sheriffs, 


name uſed to this day, yet it is manifeſt that the-office was of ancient 
time, and befoze the Saxons ſet any fot in England, Co. 9, Preface, 
So alſo befoze the time of the Saxons coming into England, and long 
befoze the time ol King Alfred, this Kingdom was divided into Shires 
oz Counties, but King Altred inhis times made the moft,cortain dibi⸗ 
lion ol them; foz where during the time of the Heptarchy, there wore 
many incroachments one upon another, and many ancient bounds ob- 
ſcured, all that he refozmed by his exaa partition. Co. 9. Preface. 


Co, L. 169. | 


And Sir Edward Cook ſup. Littl. fol. 168, - hc weth that Sheriffs, 
Shires, and Counties were long befo2e, ſc. in the time of the Romans, 
and befoꝛe; and that by the Romans this Officer was called Vice Con- 
ſul ; the Romans calling that Conſulatum, Which we call Comi- 
Tatum, vet + ? 

The Sheriff then, as his name purpozts him to be the ute per oz 
Governour of the County, ſo to this day his Patent is, Commiſſimus 
tibi cuſtodiam Comitatus ; And thereby he hath not only the charge oz 
kteping of the Kings rights of his Crown-Within his County, but 
allo the keping of the peace; And hath power tolevy Poſſe Comi- 
tatus, ſc. ſo many men as he thall think met to go with him to aps 
pzehend Traytozs, Felons, Rioto2s, andthe like offendozs againſt the 
peace; Oz foz to execute the Kings Mzits oꝛ ces, 02 the Pzecepts 
oz Warrants of the Kings Juſtices, &c.- And allo he hath the cuſtody 
ok all the common Gaoles inthe County now committed unto bim: 
Beſides he hath the Adminiſtration of Juſtice committed to him 
within his County, ſc: within his Tozne to enquire ok, and deal with 
matters touching the King himſelf, and with matters concerning the 
Commonwealth, as alſo in their Counip Courts to hear and determine 
particular ſuits, and matters botwen party and party t fo all which 
lee hic poſtea, Cap. 106, 109. & 3. Oer Co. L. 168, {ith that the 
Sheriff hath triplicem Cuſtodiam, viz. vitæ Juſtitiæ, vitæ Legis, & vitæ 
Reipublicæ, & c. vitæ — to ſor ve pzocefs, and to retumn 4gdifkrent 
Juries foz the trial of mens lives, liberties, lands and gudg: vitæ Le- 
eis, to make execution, which is the life of the Law: & vitz Reipub- 
licæ, to hep the Peace, ccc. ad n e n gur 


So then at the fi:f& all adminiffration of juice was (none hren al 


. 


in the Crown, but afterwards ( by reaſon of the multitude ok people) 
the adminiſtration of juſt ice was divided into Counties, nad He power 
was committed to one deputy within every: County, ſl; fie to the 
Earl, and after (in his abſence, and now ſtill) to the Sheri as is afo28- 
ſaid, who was, and now allo is appointed to bs the Kings. deputy tv 
keep the peace; and that all the people ſhould be obedient to him, and 
ready at his command in defence of the Realm, wen any dt the Kings 


enemies ſhould come; and ſo he was and is appoitites to be a Con- 


| Co, 4, 33» 


ſervato of the peace, and to ſuppzeſs and puniſh malefago;s within 


his Count, and to defend the Realm when enemies ſhould con, and 


to be attendant upon the King in time of Warr, and to tauſe all the 
people within his County to go with the Wing foz to defend the land 
aga inſt the kings enemies, ac. 5 38 1 


20 that the high Sheriff (Vicecomes) is an Odficer of great anti- 
quity, and ok great tru& and anthozity, having from the Ring —_— 


T heir name 
Proves not 

their Anti- 
ſuity. 


Their 
charge, 


What man- 
ner of per- 


ſons. 


— 


Their ele- 


ction. N 


Cannot be 


divided. 


The Office of Sheriffs. 
fody, kö ping, command, and governinent ( in ſome fozt ) of the whole 
County committed to his charge and care. 


And fo2'that'this Dice is of ſo great truſt and confidence, it is met 
that ſuch perſons as ſhall be choſen thereunto, be men of good luffici⸗ 
ency, and ſuch as may attend it, left otherwiſe the King be much in- 
dammaged, and his people be diſinherited, and oppꝛeſſed; and ts this 
purpoſe the Statutes made 9 Edw. 2. de Vicecomitibus. 2 Edw. 3. c. 4. 

Edw. 3. c. 9, & 5 Edw. 3. c. 4. habe oꝛdained, that no man ſhall be 
Pberik in any County, except he have ſufficient lands within the ſame 
County (oz Dhire) where he ſhall be Sherif, whereof to anſwer the 
King, and his people, in caſe that any man ſhall complain againft 
them. 


Neither all any Steward, oz Bapliff to any great Loꝛd, be made 


Sheriff (except he be put fozth of ſervice.) but ſuch perſons only ſhall 
be appointed, as may wholly attend to ſerve the King , and his people, 
Statute 9 Ed, 2, Lincoln, 


The Pigh Sheriffs are tobe choſen oz aſſianed yearly by the Lozd 
Chancelloz oz Keper of the Gzeat Deal, the Lozd Treaſurer of Eng- 
land, the:Pzeſident of the Kings Councill, the Keeper of the Kings 
Pꝛivy Deal, and the chief Baron of the Exchequer, taking to them the 
chief Juſtices of the one Bench and of the other, as appeareth by the 
Statutes of 14 Ed. 3. cap. 7. & 21 Hen, 8. cap. 20. and after are ap- 
pointed by the King ; whereas in fo2nfer times they were choſen in 
the fall Counties, by the Commons of the Conntry, as it appeareth 
by the Statute made 28 Ed. 1. c. 8. & 13. 


And this Election 02 Nomination of the Sheriff ſhall be done yearly - 


on the mozrow after All Souls, at the Exchequer by the Statutes 9 Ed. 
2. et 14 Eo. 3. c. 7. 


And the Rings Letters Patents whereby the new Sheriffs are made, 
do commonly bear date the fixth day of N ovember, 


And pet the King by his Pꝛerogatibe may make and appoint the 
Sheriff, without this uſual aſſembly, and Election, o; Nomination in 
the Excheguer, as it happened, Anno 5 Eliz. vide Dyer 225. | 


Allo the Sheriffs in every of the Shires of Wales, ſhall be nomina- 
ted pearlp; by the Lo2d-P3zeſident, Council, and Juſtices of Wales, 
and ſhall be certiffed np by them, and after appointed and elected by the 
King, as other Sheriffs be, 34 fl. 8. c. — 26. 


The Dffice of 2 Sheriff cannot be appoꝛtioned o2 divided; and Co. 4. 33. 


therefoze when the King maketh oz appointeth one to be Sheriff 
durante bene placite, although the King may determine this 
his Difice at his pleaſure , yet he cannot determine it in part, 


as fo; one Town oz one Yandzed, oz any other part: neither can 


he abzivge the Sheriff of any thing incident oz belonging to his 
Dffice, foz the Dffice is entire, and ſo it muſt continne in that in- 
tierty foz the whole County, without any fraction oz diminution (ex⸗ 
cept it be by aa of Parliament, oz that the King hall make fome 
Town, ec. a County of it ſelf, and ſhall appoint there a Sheriff , 
and 
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5 and all things belonging to a Sheriff within the lame Town, &c.) 
5 Neither can the office of a. Sheriff be determined, no2 any part 
5 thereof, without and untill a new Sheriff be made foꝛ the execution 
55 and adminiſtration of Juſtice (except it be by the death of the King; 
oz of the Sheriff) Co, 4. 33, Finch, 12. Ds here Poſtca tit. t. Coney 
Court, & hie c. 2, 
975 * f 
2 & 3 Edw, 6. Obw the firft thing that every new elected Sheriff muff do at the r, 
55 cap- 34. entrance into his Dffice, fs, that fozthwith befoze he receives z7, it en- 
5 his Patent, and befoze he doth exerciſe any part of the ſaid 22 he cer Recogni- 
5 muſk put in ſuficient ſureties by bimſelf, 18 ache ſuffi pes gef ſance, 


o2 Deputies, into the Kings Fan c 

bꝛancers Dffice there / and e muſt enter into * far 2. h 
ſum , and upon ſuch conditjons ( 8 it ſemeth ) as the 1 010 Treas 
ſurer, and Barons of the Exchequer tall t hiuß met, upon pain of 
every Sheriff making default therein, to fi — o the Þing an hun⸗ 
dzed pounds to be levied of his lands any ioderelorbee. &c. by 
rn to be made out by the! ah, Pars: fans We o 2 2. & . 
6. c. 34. ö 1752 7 {777 


And pet it lemeth, that the — 1 ſuch ididgaitanes is 
uſually foz the payment al of 1 5 7 02 11 making of 
bis accompt in the Excheg . 15 4 
ſay, at oꝛ befoze menſe Rs, 0 wi 12 5 D 5 jm 
his recog. hic c. 124. by” | 


The high Sheriff (02 * other f h in * into Re- 
copntnnce with 22 in the Fg, wy rl his — He * 
he is D exiſf ot procure bis 


os there will wzite bim a nofe, thereby. 
FE ſuch a County, and t = be bath. er _ 1 


eutred pes | 27 Patents. 
The which note muſt be delt wy xe of the fir. Clerks-in-the 
FZ ; | Chancery ko; his warrang' to _ the. Serie Patents by ( ſc. thi 
: Patent of his Ockice, with Hi 
15 wit of d ge. to be d 


out of his office ; the which be delit ary „ 
bis own benefit 9; bis . toz eilt i be velivered to 
his Pzedeceſſoz, the pzeceden mat IX. 
pꝛoceſs. 1 


The high Sheri bach 177 1 


by the one the King comm | 
the other the King commands 1 other his 


vp to te mdingandaliſing de Sheri, {ll Gong es to. 


his ſaid Dfiice. "Brad <= 29 59 36; ' 2! Og! e 
| The ems of theta Prieto ms as blen. I 
Be. 23. POD: 624 „ ne To 7 
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The fr Parent of his Office. 


Arolys; Dei gratia Rex Angliæ, Scotiz, Franciz, & Hiberniz, fidei 
| defenſor, &c, Omnibus ad quos præſentes literz pervenerint (a+ 
litem, Sciatis quod Commilſimus dile&o nobis A. B. Militi Comitat, 
noſtrum Cantabrig, cum pertinent cuſtodiend. quamdiu nobis placuerit, 
Ita quod firmas debitas nobis reddat annuatim, ac de debitis noſtris, & 
omnibus aliis ad officium vic' comit' noſiri predict' ſpectant nobis re- 
ſpondeat ad Scaccar' noſtrum, in cujus tei Teſtimonium has literas noſttas 
fieri fecimus patentes, Teſte meipſo apud Weſtm. | 
Regal noſtri & c. a ä 


deſenſor, &c. 


@alurem; Cum concefſerim 
noſtti præd., cum 


4 


lizeris 'noffris. patentihus 
damus quod eidem A. . tap 
quz ad officiiiin illud pertine 


pio apud.Weſtm.,..... +, fi 
i {9 audi by Lerters Patents of Recozp, andthere- 


hebe Sheriff, oz not, that may 
examination of the 


Sg that þ Sher 

1025 A [corne in giieſtior 
be tried by the Reco3d ; 0} ik map d 
Sheriff himſelf. 10 H. 4,7. 32 H. 6. 27. Co. 9. 31. 


Y of diſcharge directed to the old Sheriff. 


&c. dilecto ibi K. S. anti, tuper vicecom. Cantabr. falutem. 

tits 8ifeRto gcc. nobis 4. B. militi Com. noftrum 
ngbis placuerit, pront in literis noſtris pa- 
28.contitivthr', tibi præcipimus quod eidem 
eum ttmentiis, una cum rotulis, -breyibus, 
 officiugt vicecorh prædictꝰ ſpectant, quæ 
t Indentaras inde inter te, & ptæfatum 
res, Teſte meipſo apud Weftmonaſter, 


141 4 # = 
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The eum of the, 


tha e 
e confi 
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its 
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5 £1 Inge confeRtis 
quan yiceg 
n. intendent* 


ci 

/ e 

tan ade "Ih 15 % 5 y nr PS, " | 
e omnibus ad quot Ge. falutem,”* Sciatis quod commiſſimus dilecto 
nobis A. B. &c. ( who is the new Sheri) com. noſttum Cantabr. cum 
pertinen. cuſtodiend, gyamdiy nobis placyerit, &c. In cujus rei &c. 


And then another Wit is directed allo to the old Sheriff, and the 
effect thereof is thus, 


Et mandatum eſt &. g. axmiger, nuper vic. com. ptædict quod eidem 


65 


| The Patent of Aſſifancei 

\ Ajdlas Dei grat Rex Apgliæ, Scotiæ, Franciz, & Hiberniz, fidet 
nd defenſ ichigpiſcopis , Epiſcopis, Ducibus, Comitibus, 
Baronjihus, Militibus, liberis Hominibus, & omnibus aliis de com. Cantabr, 
is dilecto nobis 4, B. Militi officium vic* con 
ant, habend, quamdiu nobis placuerit, prout in 
lenius continetur, vobis man- 
noſtro com̃ predictꝰ in omnibus 
tis auxiliantes & reſpondentes. 
In cujus rei teſtimon. has literas noſtras fieri fecimus patentes, Teſte me- 
i Anno regni noſtti &c. 


ſtion whe 


ſer f 
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tried by the 


295. that there be (7 | 
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- heft, or promiſe of goods, for favonr, nor hate; ye (hall dſturb u mans 


2. The Office of Sheriffs. 
A. B. milit', com. prædict' cum pertinentiis, una cum totulis, brevibugg 
memorand, & omnibus aliis officiũ. illud tangent', quæ in cuſtodia ſua ex · 
iſtunt, per Indenturas inde, modo debito conficiend' liberet cuſtodiend. 
in forma præd. Teſte &c. | . 


Alſo every Sheriff befo2e he thall take upon him fo nſe oz exerciſe his 3. 
ſaid office, muſt take and pzonounce two co2pozal oaths upon the holy H. », 
Cvangelifts, the one to the Kings ſupzemacy, the other concerning the e bi; 


due execution of the Dffice ofa Sheriff. Oatbes, 
The oath to the ſup;emacy the Sheriff is to take by fozce of the 
ffatutes made 1 Eliz. c. 1. & 5 Eliz. c. 1. T 


The. form of which Oath follometh. 


1 4, B. do utterly teſtiſie and declare in my conſcience that the Kings +, % Sa- 
Highneſſe is the only ſupreme Governour of this Realm, and of all 
other his Highneſs Dominions ard Countries as well in all ſpiritual things 
or cauſes as temporal, and that no forrain Prince, Perſon, Prelate, State, 
or Potentate, hath or ought to have any Juriſdiction, Power, Superiority, 
Preheminence, ot Authority, Ecclefiaſtical, or Spititual, within this Realm, 
and therefore I do ntrerly renounce and forſake all forrain Juriſdictions, 
Powers, Superiorities, and Authorities, and do promiſe, that from hence- 
forth I ſhall bear faith and true allegiance to the Kings Highneſs his heirs, 
and lawfull ſucceſſors, and to my power fhall aſſiſt and defend all Jurif- 
ditions, Priviledges, Preheminences, and Authorities granted or belong- 
ing to the Kings Highneſs, his heirs and faccefors, or unired or annexed 
” the * perial Crown of this Realm, ſo help me God, and by the contents 
of this book. | 


The oath concerning the Office of the Sheriff, termeth to be dy tho 
ancient Common Law of this Land, fee Dyer ſoſio 168. | 


premacys 


The form whereof is as folleweth, 


E ſhall (wear, that well and truly ye ſhall ſerve the Kings Majeſty in Concerning 
the Office of the Sheriff ofthe County of Cambridge , and do the the Offices | 
Kings profit in all things that belongeth to-you to do dy way of your 
Office, as far forth as yon can ot may, you ſhall nuly keep the Kings 
rights, and all that befongerh to the Crown, ye ſhaltnocafſentto decreaſe, 
to leſſing, ne concealment of the Kings rights, or of bis Franchiſes, and 
whenſoever you ſhall have knowledge that th Kings-tight;. or the rights . 
of his Crown been concealed or withdtawn, be it in Lands, Rent, 
Franchiſes, or Suits, or any other things) ye ſhall do your true power to 
make them to be reſtored ro the King gm, and if you may vt do it ye 
ſhall certifie the King, or ſome of the Council thereof, ſuchas you! hotd 
for certain will ſay it to the King; ye (hall not reſpite the Kings debts for 
any gift or favour, where you may raiſe thertt. without gyeat gricvince of 
the debtors; ye ſhall truly and rightfully treat the people of cat Sheriff 
wick, and do right as well to poor as to rich, in all that belongetls ta 
your Office; ye ſhall do no wrong to auy man for any gift or other be- 


right, ye ſhall truly acquit at the Exchequer all thoſe of whom ye (hall 
any thing receive of the Kings debts, ye ſhall nothing take: whereby the 
King may laſe, or whereby the right * be letted or de, on 

FL . ing 


King delayed, ye ſhall truly return and truly ſerve all thè Kings writs as 
far forth as ſhall be to your canning , ye ſhall not have to be your 
* Underſheriff of any of the Sheriffs Clerks of the laſt year paſſed ; ye ſhall 
take no Bayliff into your ſervice, but ſuch as you will anſwer for; ye ſhall 
make each of your Bayliffs to make ſuch oath as you make your ſelf in that 
belongeth to their occupation; ye ſhall , receive no writ by you or 
any of yours unſealed, or any ſealed under the ſeal of any Juſtice, fave of 
Juſtices in Oyer, or Jultices aſſigned in the ſame Shite where ye be Sheriff 
in, or other Juſtices having power and authority to make any writs unto 
you by the Law of the Land, or ef the Juſtices of Newgate ; ye ſhall 
* Te reſidus Make your Bayliffs of true * and ſufficient men in the County, * Alſo ye 
del ſere- ſhall do all your power and diligence to deſtroy and make to ceaſe all 
ment, que hic manner of herefies and errors commonly called Lollaries within your 
ſequitur Fuit Bailywick from time to time to all your power, and aſſiſt and to be helping 
inſert de toall Ordinaries and Commiſſioners of the holy Church, and favour an 

puiſne maintain them as oftentimes as ye ſhall be required by the Oidinaries 
rerzps, come Commiſſioners: ye ſhall be dwelling in your on proper perſon within 
appiert per = Bailywick for the time ye ſhall he in the ſame Office, ( except you 


le Regiſter 
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* Nota, 


& Nota. 


e otherwiſe licenced by the King;) ye ſhall not let * your Sheriff wick, x + Hac . 


fol. 301, nor any Bailywick thereof, to any man; ye ſhall truly ſet and return 23 H. 6. c. 19, 


reaſonable and due iſſues of them that be within your Baily wick, aſter 
their eſtate and behaviour; and make your pannels * your ſelf of ſuch 
perſons as be moſt next, moſt ſufficient, and not ſuſpect, nor procured , as 
it is ordained by the ſtatutes; and over this in eſchewing and reflraint of 
the manſlaughters, robberies, and other manifold grievous offences that be 
done daily, (namely by ſuch as name themſelves ſouldiers, and by other va- 
grants, the which increaſe in number and multiply, ſo that the Kings ſub- 
jects may not ſure ride nor go to do ſuch things as they have to do, to their 
intollerable hurt and hinderance;) ye ſhall truly and effectually with all 
diligence poſſible to your pow er execute the ſtatutes, as the ſtatutes of Win- 


cheſter and Vagabonds: All theſe things ye ſhall truly obſerve and keep, 


as God help you, and by the contents of this book. 


The parts of this laſt Oath, are ſhortly theſe, * 
1. T Ruly tokep the Kings Rights of bis Crown, ( ſcz, his Lands, 


' The Rings 
Right. County, belonging to the Crown) without leſening oz concealment 
of them; oz elle to certifie the King, oz ſome of his Council thereof. 


The Kings. 2 That he ſhall not delpite the Kings Debts, where they may be rai⸗ 
debts. ſed without great grievance of the Debtoz. 


Right to all. 3. Co do Right to all, as well pwz, as rich, in all things belonging 
to his Office. | 5 


4. Truly fo acquit at the Exchequer ( upon his Accompt) all ſuch 


The Kings of the Kings Debtozs of whom he hath received any of the Kings 
debtors. WD | Sa | | 


« 


urin . Tealytoſervsandreturn all the Kings Wits, 


ſheriff. the rear Lad paſt, 


Rents, Franchiſes, Duits, and all other things within that 


| 2 | —_ | Nora, & quære 
under- 6. Not to have to his Under-ſherif, any of the Sheriffs Clerks of = range wo 
r | | two parts of 


7. To their Oath. 


* Notas Po 
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7. To take no Baylift̃, but ſuch as he will anſwer foz ; and ſuch as 3ai/if;. 
be true and ſafficient men in the County. | 


8. To make each of his Bayliffs to take an oath, foz the true ex- 
erciſe of his Dffice. 


9. To receive no Mzit unſealed; Noz any ſealed, except by Au- 
-7—— kn authozity to make Mzits unto him, by the Law of the 
and. 


10. To lupp;els Hereſies (called Lollaries) and therein to aſsiff Here ſen. 
the Oꝛdinarp, being required. See hic Cap. 101, Some reaſons why 
this Path herein were me&t to be amended, ſcil. the Mozd Lollartss 
to be left out at the leaſt. | 


See the Stat. 11. To be dwelling in perſon within his Bayliwick (oz County) To be reſi- 
4 H. 4. cap. 5. fog the time he ſhall be in this Dffice, except he be otherwiſe licenſed dent. 


by the king. 


Ph 12, That he ſhall not let to Farm his Dheriffwick, noz any Bapli⸗ Not to farm. 
wick thereof, 4 H. 4. c. 5. & 23 H.6.c, 10. 


Note that by this Letting to Farm, is underſkod the alsigning 03 
granting of the Pꝛoflts of his Sheriffwick, oz Bayltwicks, ſo as the 
G:ante by ſuch Gzant taketh (oz may take) the pzofits to his own 
uſe. Vide hic cap. 3. & 117. : 


x3. Truly to let, and return reaſonable and due lues, after the Iſſues. 
eſtate of the perſons. | 


# Quere how 4, To make the Pannels * himſelf, and of ſuch perſons as be next 7,-je,; 
this ere. neighbours, molt ſufficient and not ſuſpect, noz pzocured, <0 
PE 15, Truly and effectualſy, with all diligence to execute the Sta⸗ St. inch. 
kutes of V Vincheſter and of Vagabonds. „ 


Concerning this laſt part of this Dath; the Statute of VVincheſter 
(made 13 Edw. 1.) commandeth that freſh ſuit be made, from. Town þ 
to Town, and from County to County, after Felons (ſcil. upon Rob- | 
beries, Purders, Burning of Houſes, and other Felonies commit⸗ 
ted: ) And that Night-watches be duly kept, foz the arreſting of ſu- 
ſpeced perſons, ( who are to be delivered to the SIRriff, ) and that high 
wayes be inlarged, that Felons and evil doers may not lurk therein to 
do hurt, &c, and of all theſe things the Sheriff is to Enquire in his 
Tone: ſee hic poſteatit, Torne. : 


4 Pow what elſe the Sheriff may oz ought to do in theſe Caſes ; It 
5 ſeemeth by the ſaid Statute of VVincheſter, c. , 2, & 4. and by the Sta⸗ 
5 tute made 5 Ed, 3, cap. 14. That if any perſon ſuipeded foz Felony 

ſhall be appzehended by the Country, upanſuch freſh Suit 2 ors —— 


1 Cry; oz that any ſaſpected perſon ſhall be arreſted by the Col | 
[7 o2 Townſmen u pon theit Matches by day oz by night, and that ſuch 
T perſons ſhall be delivered to the Sherif, he then ought to inroll the 
ſame (F. Coro, 345.) And the * receive them without dams 

2 mage 


- 


APE"; 
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mage, and ſhall kep them ſafely (and may commit them fo the Gaole) 
untill they ſhall be atgultted in due manner; (cil. until the coming down 
ok the Juſtices aſſigned.to deliver the Gabl; (okherwiſe it ſhall be 
adjudged an Eſcape in the Sheriff: ) and in the mean time the Sheriff 
Gall tnqiiits of ſath 5, and at the coming of the Jnſfices they 
muſt Return ſuch Enqueſts befoze the Judges of Gaol delivery, 
they have found, and the cauſe of the taking, with the bodies of ſuch 
Dfetivozs ; dut Quetz whethet the Sh/r ks ſhall eimuite of ſuch 
Atrefts &e; in their Tozne, oz where elfe; fo? if it be in their Tozn, 
then by the age. x Ed, 4. cap. 2, they muſt deliver their Indick⸗ 
ments to 35 ſtices of Peace at their Seſſions: ſd hic, tit. Torne. 
Again the Ju es of Peter do nol uluane deal with ſuch Dfferidv2s, ; 
ſo as the Sheriffs are not * now troabled with them; either to Jarolf, * Not. 
v2 Comimtt, 03 to Enquire of theft Offehdvzs, other wiſe then in the 
Sheriffs Tozne, as it ſemeth. 


Alld by the Statute of Wincheſtet, cap. 6, Shetifts are mmanded | 5 
to follow the Buy and Try with the Country, and to &p Bozſes, and 5 
Armour ſo to do, quod ncta, | iy 


Note further, that dy this Htatute of Wincheſter, cap, 1. It was com- 
manded that Cryes ſhould bk lole mniy made in all Connties,Yund2ebs, 
Parkets, and Fairs, &c. The meaning whereof was, that Pzocla- 
mation ſhould be made in all —— and in all places where great 
Atembliies of Peoples chould be, to warn them of this Statute of Wins 
cheſter, and na therein contained, do as none might ercuſe 
themſelves of & od c. But by the Letter of this Statute Pꝛo⸗ 
clamation was appointed to be made but once, which was executed 
pꝛelently after the making of this Statute; ſv that by fozce of this 
fatuta, no ſuch — ye is to be made at this dap. Watt fo; 
that this ſcatute is 7 k the moſt beneficial that ever was made foz 
the ſappzeſsing of Robberies and Kelontes; therefoze by anther . - 

tatute made not longafttr; 161, 28 Ed. 1. cap, 17. It was Djdnined - 
that the ſaid ſtatute of Wincheſter ſhould be ſent again info every Coun⸗ 
ty to be read and publiched kot times in the year, & c. Afterwards, foz 
that theſe Pale fadozs and miſchiefs did fill moze and moze increaſe, 
ve. row x the ſecond (ent the une drome of Wincheſter again to be 
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Cap. 2. The Office of Sheriffs. 13 
Before whom the Sheriff ſhall take his Oaths. 


| 1 Þightheriff onght to take theſe Daths (to the Sup)ematy, and 

foꝛ the due execution of his Office) befoze one of the Judges of 

the ACizes of that ſhire whereof he is Sherif,. oz befoze one of the 

Wilk. 4. Maſters of the Chancery; and this would be done ( (cil. theſe Daths 

| would be taken by the Sheriff ) ſo ſoon as his Patents be made ( if the 

Sherif be then in London, ) fog until he beſwozn he map not intermed⸗ 

dle, noz take upon him to nſe oz exertiſe his (aid Dffice ; oz elle the 

'U.02d Chancelloz v2 Lozd Keeper of the Gzeat Seal of England may 

make and direc a ſpecial Commilfton /viz, a Mit of Dedimus poteſis- 

tem) under the Gzeat Deal of England to any ttbo Juſtices of Peace of 

the ſame County, wherevf one mult be of the Quorain , gibing them 

Anthozity thereby to tendet and miniffer the fand Oaths to the-new 
Sheriff in the Country and this now is uſiratt. bes hs 


And pet it ſemeth ſuch a Dedimus p6teſtatem may be directed to any 


$228 


: other perſon oꝛ perſons : Sd Dy. 168. Bropkers Caſe, where a Dedi- 
of | mus (t̃oꝛ this purpoſe) was directed to one Hide only ; and [o it is uſed 
55 5 in all the Shires of Wales, as may appear by the Statute made Anno 
5 34. Hen. 8. cap. 26. | 5 


This Dedimus poteſtatem they map have from the Clerk of the 
Chancery which made the Patents, | 3 


But ſach Commidlionets to whom tuch a Dedimus poteſiatem Wall 
be direced to take theſe Oaths , mul certille the fame into the-Chans 


Lety, at ſuch day as the Mzit commanideth them. 


5 And the Certificate oz Return of luch Dedimus poteſtatem map bs in 

55 this ſozt following. | 

1 The Return of « Dedimus poteſtatem, 10 take the. 

3 Oath of 4 Sheriff "0 

1 V Ictate iftius brevienobis due (ali die, & Anno Nc. infraſtnipe'}.re= 

4 „ cepimus Sactament inſrandminat uf. B. vicecom,'Cantibr,de officie 

* ills bene & fideliter faciend. juxtaformamvjuſdetn ſabedula, prefentibus 

5 annex prout interius nobis preripitur aciprout hreve. iſtud in iſe vigit 

1 — been (0 Commilſianis) past. in qusdam Schedals uc 4% 
> reviannexl - 23: 79 glen 219 en Cs 

5 Nos F. B. & Ad. B. in Cuncallatian Domini Regis centificamus, nos 

g yirtiite drevis Domini -Regis -buic ſeh<dule annezat', quatt dia men 

L Deceitibr, Arno regni dicti domini noſtii Ceruſi Deiggratia Refiis ue, Schedule, 
5 &c. apud C. in Comitat' Cantabt. reeepiſſe Sacrament 44. B. mila C in - 
1 breve prediggnominet* ) -tam de officio vicecom, in disto com. Oantabr. 


bene & GdelRer Hciend. junta formen (chedula, bre vi predict amen 
quam 
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quam Sacramentum ſpecificat* in actu Parliamenti Anno regni domin'”E/i- 
zabethe, nup. Reginz Angliæ & c. primo fact' ſecundum tenorem brevis 
& ſchedulæ brevi predict ſimilit annex, & in omnibus prout in prædictꝰ 
bre vi precipitur, | . 


r | F. B. 
5 3 | e 
F . Wa M. D. 


So theſe Daths of the High Sher ick map be taken befs:e one of the 
Maſters of the Chancerp (without any Dedimus poteſtatem:) Foz a 
Pater of the Chancery may ex officio ( as it (eemeth ) take any Dath 
which is Retoznable into the Chancery. As (in common erperience) 
if a Bill be put into the Chancery againſt 1.5, he may either have a De- 
dimus poteſtatem, directed to any perſon to take his anſwer in the Coun- 
trey: 02 elle he may go befoze My Maſter of the Chancery, who, ex of- 
ficio, may, and uſually do take the Defendants anſwer, and Retozn the 
ſame, &c. n 


A bave allo known a Matter of the Chancery take theſe Oaths of the 
Sheriff ; and then the Retozn thereof may be made as followeth, 


Cantal, Ego Joh. Eden Magiſtr. Cancellar. in Cancellar. Domini Regis certi- 
fico, me die Novembr. Anno reggi Domini Regis Caroli, Dei gratia An- 
gliz;Scotiz,Franc,& Hiberniæ, 12i apud Newmarket in Com, Cantabr,re- 
cipiſſe Sacrament, Joh. C. Baronet, vicecom. Com, præd. Tam de officio 
vicecom. in dicto Comit. Sane & fideliter faciend. Quam Sacram. ſpeci- 
ficat.in actu Patliamenti Anno regni Dom.Elizab, nup,Reginz,Aogliz,&c, 
Primo fact. In cujus rei teſtim. buic preſenti certific, Sigillum meum appo- 
ſai, Datum &c. apud Newmarket, Die & Anno ſuptadict. 


J. E. 


And if ſuch Corimiſſioners (hall rekurn the Commiſſion (oz Wzit) 
and the Paths to be taken, when they were not taken, this is ſtnable in 
the Star Chamber Dyer 168. 


Anno 1 Eliz. Bronker Sheriff of Wilt, was ſued fo; perjury in the Dyer 167. 
Star Chamber (by infozmation at the Queens ſuit ) fo2 a falſe return 

by him made of Sir John Thinne to be Knight of the Parliament 

fo; the laid Couniy, whereas in truth vne Penruddoke was choſen by ; 
the greater number of Freeholders in the ſaid County ( in deceipt of 

the Countcp, and whole Realm ) and it did appear upon eraminati- 

ons taken, that (the Sheriff) Bronker was never (wozn to execute his 

Ockice, although there were a Dedimus poteſtatem directed to one Hide 

to give Bronker his Math, but Hide had diſſwaded him from taking 

his Dath in regard of the difficulty of the Articles oz matters therein 
contained; and this matter by grave reſolution and in the honoura⸗ 

ble and great aſſembly of the Star Chamber was decreed again 
Bronket in manner following, that is to ſap, flrſt fo2 the contempt of 

the ancient Law ( ſc. that every @heriff was to take ſuch an Dath, in 
incepto officii, in the beginning of his office, oꝛ befoze he ſhould erez 

cute his.office ):Bronker-was adjudged to pay fo2 his fine to the Queen 

an hundꝛed s, beſides the impꝛiſonment of five weeks : and allo 

de was adjudged to par another hundzed pounds to the Queen acco2y- 

bo bn ing 


CAP, 2; The Office of Sheriffs. is 
ing fo the ffatute fo his falle return and to bs imp2iſoned fog one year 
without bail; and Hide was fined at twenty Parks beſides impꝛiſon⸗ 
ment: And allo Bronker and Pencuddoke were bound by Recogniſance, 
to ſtand to the Arbitrement of four of the Noble men foz the hundzed 
pounds due to Pentuddoke. cps 


So if the Sheri& ſhall ererciſe, uſe, ſupply , oz occupy, his (aid 
Okfice, befoze he hath taken both thele oaths (ſc. to the ſupze-. 
macp, and concerning his Dffice ) he is finable in the Star Chamber, 


5 Dyer 168. | | 
| 9 Allo if the Sheriff ſhall not perkozm his Oath concerning his Office 
5 in every behalf, he ſhall not only be in danger of perjury, but alſo to be 
be. fined &c. in the Star Chamber, ſee Dyer 61, & 168, 


Peet ſee Co. 11. 98. That a man ſhall not be charged in any Court 
Judicial, fo the bzeach of a general Dath, which he taketh when he is 
made an Dfficer oz Piniffer. 


There is a thitd Dath tending to the declaration of that duty, Loyalty The eth of 
and obedience, which every well affeited ſubject , by the Law of God, Allegiancc: 
and bond of allegiance, ought to bear to his ſobveraign , which Dath is x 2 
by foꝛte of the ſtatute 3 Jacobi Regis cap. 4. And is to bs taken by 
all Sheriffs / and other Officers and Miniſters of Juſkice ) whenſoeber 
it ſhall be lawfally tendered to them; and this is to be taken ( by the 

| Sheriff) befoze one of the chicf Juſtices (of the Kings Bench oꝛ Cum⸗ 

7 J:c.c.6- mon pleas) o2 befoze one of the Auſtices of Alliſe of the ſame County, 

whereof he is Sheriff, oz befoze ſuch other perſon as the Lo2d Chantel⸗ 
{02 02 Keeper of the great Seal ſhall thereto authoziſe, by Commiſion 
v Mzit of Dedimus poteſtatem. | 9 


= fozth of the Dath of Allegiance you may [ee at large, in the ſtat. 
3 ac, C. 4. | $; a 


. 


- After that the Sheriff hath taken the ſaid oaths to the ſupꝛemaer, and 4. 
fo: the due execution of his Oklce, then upon the Mzit of diſcharge He mut 
delivered to (his pzedeceſſo; / the old Sheritt, (oz at oz beftoꝛe the firſt cake by In- 
County Court to be kept by the new Sheriff) the new Sheriff muſt denture the 
take over from the old Sheriff, alt his pziſoners , ( which ate in the priſoner: 
Gaol by their names,) and all his Wzits, pzeciſely, by view: and hy and vriti. 

Crom. 203. Indenfure to be made betwen-the old Sheri and the new Sheriff ; 

Co, 4. 72. z. in Which Indenture all the cauſes which the old Sheriff hath again 
£bery pꝛiſoner, mult be ſet fozth and delivered, at the peril of the 
old Sheriff, oz elſe the newSherif needs not to take any notire of any 
thing that is omitted and left out of the Jndenture; foz he is not 
chargeable with it, but the old /@heriff, as it appeareth in Weſtbies 
caſe. (Co. 3. fol. 72.) againlk the Sheriffs of London where the -caſe 

Co. 3.72, Was this: one Buſton was ſeverally in execution under the cuſkody 

- + - -- - of: (Skinner and Catcher) the @heriffs of London, as well at the ſuit 

of one Dighton, as at the ſuit of Weſibie the plaintiff and the. ſaid 
Skinner and Catcher the defendants, at the end of their year, delihered 

9 over the body of Buſton .( amangft other miſoners) to the new Mbe⸗ 

5 riffs by Indenture, in which Jndonture the erecution at the (uit of 

= Dighton was mentioned, but the execution at the ſait of Weſtbie the 

platntiſt was omitted, and after Buſton eſcaped , and it was * 
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that the old Sheriffs (Skinner, and Catcher) ſhould be charged with this 
eſcape.; foz when the body of Buſton was delivered to the new Sherifz 


as in execution at the ſait'vf Dighton only, Buſton was thereby out of 


cuſtady of the new Sheriffs fo; the execution of Weſtbie , foz that the 
pꝛiſloner was not delibered to the new Sheriffs ( noz they charged with 
him) fo2 the erecution of Weſtbie, the plaintiff; and although Buſton 
were fffll within the Gaole ( at the ſuit of Dighton ) yet this was ad⸗ 
judged an eſcape, in La, as to Weſtbie,foz that Weſibie(in whom there 
was no default) ought not to be without remedy in this caſe, 


Alſo in this fozmer caſe of Weſlbies, it was reſolved, that untill 
the pꝛiloners be delivered to the new Sheriff, they remain in the tu⸗ 


fody of the old Sheriff , notwithſtanding the new Letters Patents Co. 3. 73. 


made to the new Sheriff, and the wit of diſcharge, and the wzit of 
delivery directed to the old Sheriff. Pet lee hic infra, that the old Sheriff 
is puniſhable fo; detainour of his pziſoners, after his wꝛit of diſcharge 
deliveredtfohim, 46 | 


Alſo it was there reſolved that the old Sheriff ought to give notice 
fo the nete heriſf of alt and every the erecutions, which are againſt 


- any piſoner in their cuffoby, although the executions be of Recozd : 


and that the new Sheriff is not to take notice of them at his perill, but 
Hall be charged only with ſuch whereof the old Sheriff gives to the new 
Dherif notice, 


Il the old Sheriff ſhall give notice to the new ®herif, of the exe⸗ 
cutions: which are againſt any p2iſoner by wozd only, oz by ſome note 
in w1iting under the old Dherifs hand, oz under the hand of his Un⸗ 
derfheri@, and not by Jndenture, and the new Sheriff be content to acs 
cept of ſuch notice, it ſemeth ſufficient, fo2 volenti non fit injutia; And 
pet the new Sheriff may compell the old Sheriff to make ſuch delivery 
bp Indenture; and fo run all the Mzits, de Brevibas & Rotulis libe- 
randis, in the Regiſter, ſ& hic fol. 


The Sheriff hath one in execution foz debt, in another mans houſe 
and not in the Gaole) and the new Sheriff will not receive the pꝛi⸗ 
foner at that houſe, but in the Gaol , and after the old @herif hath 
a Mit of diſcharge velivered to him, there the pꝛiſoner is pzeſently 
is ont of erecution , and this is an eſcape in the old Sheriff, and if he 
ſhall detem him after that he bath his M zit of diſcharge , 1 — 
may have bis action of falle immilonment againſt the old Sheri. 


Croinp, 204. 

And ſo note that the new Sheriff is not bound to receive the pzi- 
foners*from the old Sheri@ but only at the Gaal, and in no other 
plac; And pet if the old Sheriff halt de liber his pꝛiſoners to his Duc 
celto;when bo is choſen , who receiveth the miloners out of the Gaol, 
the old Sheriff ſhall be diſcharged by this delivery. Dee 11 R. 2. fitz. 
Atturney'61, where the old Sheriff had taken one upon a Capias utla 
tum, and dad delivered him to his SucceCoz when ho was choſen, ( 
receibed him, and was ofhis body ) but he had not the body at 
the zap, Nc. And here the old Sheriff was diſcharged, Cromp, 214. 


F 


Vide Dyer 
335», 


Co. 3. 72; 


Regiſt, 29 fo 


Crom. 214: 
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But it was in Weſtbies caſe reſolbed, that if a Sheriff hath in his 
cuſtody divers perſons in execution, and dieth in the time of his office, 
and after a new Sheriff1s made, here the new Sheriff at his perill 
ought to take notice of all the erecutions which are againff any perſon 
which he finds in the Gaol : but this is by reaſon of the neceCity, foz 
that there is no perſon to make delivery to him of them, oz to gibe him 
notice, and beſides the new Sheriff may take notice himſelf of all exe- 
cutions, they being upon recozd. 


Allo in the fozmer caſe the Sheriff (if ſemetd) is to take notice of 
all other pꝛiſoners in the Gaol, and of the cauſes of their commitment 
and ſo the new Sheriff (upon the death of the old Sheriff during the 
time of his office ) is chargeable without either delivery of the Pꝛiſo⸗ 
ners, oz notice of the cauſes of their commitment. | 


And lo it ſemeth foz the delivery of the Wits, upon the death of 
the old Sheriff during the time of his office, the new Sheriff is to take 
notice of all other Wzits, (and of the contents thereof) which ſhall be 
in the hands of his Pꝛedeteſſoz, oz of his Underſherif, 


Allo in the afoze recited caſe, if was reſolved, that if a Sheriff die 
in the time of his office, and befoze that another is made Sheriff, there 
if a pziſoner who is in execution ſhall bzeak the Gaol and eſcape and go 


dis way, pet this is no eſcape, fo2 that by the death of the Sheriff, all bis Eſeae. 


pꝛiſoners were in the cuſtody oof the Lab, untill a new Sherif be made; 
and the p2iſoner may be taken again in execution at any time after, 
whereſoever he ſhall be found. 


But if ſuch pziſoners ſhall be in the Gaol at ſuch time as the new 
Sheriff is made, there the new Sheriff ( ſo ſon as he is appointed by 
the King, 02 at leaſt ſo ſon as he hath received his Patent) ſemeth 
to be chargeable pzeſentiy with them, without any delivery, oz notice, 
made oz given to him, ot᷑ the ſaid pꝛiſoners, oꝛ of the cauſes of their come 
mitment; and il \nch p:iſonerg (hall after get ont of the Gaol, this is 
an eltape; yet ik it be withont the conſent of the neto Sheriff oz his 
Gaoler, then he alſo map be taken again at any time after. Dee hic 
poſtea, cap. 29, | 


Hole alſo, that by the death oꝛ Nelignation of the King , the anthos 
rity of the Sheriff ( and of all his officers) doth determine and. ceaſe, 
Co. 7. 30. Dyer 165. And therefoze it is 28 an the next 
Kings time) to ſag out new Patents of this office, and of aſiffance, 
Br, Office 25. Co. 7. 30, Bt if in the interim between the death oz 
Reffgnattion of the King, and the time that the Sheriff ſhall ſte ont his 
new Patent, a p2iſoner ſhall bzeak the Gaol and eſcape, vet it ſemeth 
that the Sheriff is chargeable foz this eſcape; foz be having the pꝛilo⸗ 
ner onte in his Gaol, alfhongh by the death o2 Keffanation of the 
King, the Deriff can execute no es, &c. untill he hath ſued out 
dis new Patent, yet de isſafely to k&pall the Rings rights of the Crown 
Which ſhall then be in his cuſtody, and ſo all pziſoners ; and as he may 
jufkifle the detaining and keping of all pꝛilonets committed to him be⸗ 
foe, and then in his cuſtody, ſo he map, nay onght at his peril to make 
dis Gaol ſafe, ſo that his pꝛiloners eſcape not. 


V | The 
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. Apres ſon 
diſcharge 
ſon at void. 


the outlary was void, and the party was diſcharged. 
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1 | | ; 
The form of an Indentare for ſattiug over of priſoners, ant 'E 
9 hel: writs between two Sheriffs, — ; £ E 


His Indenture made, &c. Between &. S. Eſquire late Sheriff of the 
County of Cambridge of the one part, and A. B. Knight , now. 
Sheriff of the ſaid County on the other part witneſſeth, that the ſaid. 
K. F. by vertue of his Majefties Writ of diſcharge (of his late office) to 
him directed, hath delivered and ſet over unto the ſaid A. B. theſe Writs 
following, that is to ſay, A Capias verſus w. F. retorn, Oitab. Hillarii ad. 
ſectam Fobannis Smith &. Together with the bodies of Fo. V. in exe- 
cution at the ſuit of G. F. for a debt of twenty and two pounds, and F, H. 
at the ſnitof C. D. in execution for ten pounds, and &; G. in execution as 
well at the ſuit of 76. Dighton for a debt of one hundred pound, as alſo at 
the ſuit of W. weſt for a debt of forty pound, &c, + In witneſs where- 


of, &c. | 


All the Wits which are let over in the Jndenture betwen the 
Sheriffs, if they have been executed by the old Sheriff, then they muſt 
be returned by him oꝛ in his name; and indozſed, oz ſubſcribed under 
by the new Sheriff thus: | | | 


Iſtud Breve prout indorſatur mihi deliberatum fuit per K. S, Armiger, 
puper vic prox predeceſſor, meum in exitꝰ ab officio ſuo, | 


A. B. miles Vicecom. 


Ik the Wit ok dilcharge of the old Sheriff be bzought into the Dyer 355. 
County and delivered to the Clerk of the County (oz Underſheriff.)- 
ſitting in the County Court in the abſence of the High Sheriff, Quzre- 
whether the old Sheriff be thereby diſcharged of his Office ipſo facto, 
oz not: it ſemed to Manwood and Dyer, that the high Sheriffs Autho⸗ 
rity ceaſed by ſuch publike delivery of the UW2it of diſcharge in the 
County Court, where every man is bound by Law to take notice; hut 
pet if by ſuch delivery of the Mzit the old Sheriff be diſcharged, then 
there ſhall be an eſcape in the old Sheriff of his pziſoners, againſt his 
will, . foz the old Sherif by intendment was ready to deliver them, &c. 
Ideoquzre Cromp. 203. TIE 3 1 


Alo by the words ok the Statute of 12 Edw. 4. cap, 1. it ſemeth 
that the old Sheriff may execute his office, untill his Mit of diſcharge 
be delivered to him: lie alſo the Statute of 17 Edw, 6. hic poſtea, 
cap. 3. 5 e ug . 


But if the old Sheriff after he is diſcharged, 8c, ſhall make his 
Warrant oz pꝛecept to any of his (late) Bayliffs, oꝛ Officers to Ars 
relf another, and the Dfficer by fozce thereof ſhall Arreſt the party, an 
action of falſe impꝛilonment will lie againſt both the Dheriff and Dfficer 
foz ſach an Arreſt. Cromp, 205. II „ e 


i 


7 BE 6s ”_ + $4 2%: Dyer qr; 
The old Sheriff Refozned the Pzoclamation upon an Exigent , after 
that he was diſcharged of his Office, and by the Judgement of the Court 5 


What 
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What Retorn or other act, the old Sheriff may do, after 
that the new Sheriff is choſen. 


A Habeas Corpus was delivered to the Sheriff of N. befoze the day 
of the Retozn, whereof the new Sheriff tok the Dffice upon him, and 
the old Sheriff having befoze ſerved the Wit, bꝛought it into the 
Court, and there ſhewed that the new Sheriff would have embezellev 
the Mzit to have cauſed the old Sheriff to have ben amerced ; where- 
upon the new Sheriff was called, and the Mit ſo ſerved was delive⸗ 
red to him in Court, and a ſpecial entry theceof made in diſcharge of 
the old Sheriff, & c. 22 B. 4, f. Retorn 33. But now all Wits are by 
biew and by Indenture pzeciſely to be ſet ober by the old Sheriff to the 
new. Ut patet hic antea. 


If the Retozn of the old Sheriff happen to be Erronious, and that 
anew Sheriff be choſen , yet the Court may canſe the old Sheriff, oz 
his Underſheriff, Clerk, oz Deputy, to amend the ſame, 33 H. 6. f. 
Amendment 40. ſi hic c. 41; - 


J have ſien a Repo!t of a caſe adjudged in Anno 44 Eliz, Rot. 30g. 
between Ayer and Aden, P. Ayer being poſſeſſed of certain Dade , and 
Judgement given againſt him at the ſuit of ene Hopper, who had 
ſned a Fieri fac, againſt Ayer, by vertue whereof the Sheriff 
ſeiſed the Dade, and paid parcell of the money recovered but retozned 
not the Mzit; and then the Sheriff was removed and another 
Sheriff choſen ; and after the Mzit of diſcharge directed and deli⸗ 
vered to the old Sheriff, he ſold the Dade to Aden the defendant, who 
juſtiſied thereky in an Action of ZTrover and Converſion ; and whe- 
ther this ſale by the old Sheriff after he was removed ſhould alter 
the pzoperty , was the queſtion : and it was adjudged that the old 
Sheriff might ſell the Dade althongh he were out of his Dffice, foz 
that he was chargeable to the party Plaintiff. And they grounded 
the judgement much upon the bok of 32 Hf. 6, 36. f. Proces 99. where 
they ſaid that the Uzit de Diſtr. imp, vic. gabe him no anthozity, but 
was only to compell him to do that which he had power by the Law 
fo do, and thereupon judgement was given that Ayer the Plaintiff 
ſhould be barred, 3 

So then the old Sheriff after he is diſcharged, may notwithſtands 
ing — any gods fozmerly extended by him while he was in his 

e. 


Vic. fiſt Array duem. & deliv. le Panel. (ve le bre.) al Plt. de prendr. 
Counſel & c. & eſtr. al denomination le Plt, retorne aſcu. antes, le vic. 
eam aut remove. 3. termes apres diſavow le Retorne eo que fuit altred ut 
ſup. & tenus que le vic. ne p. diſavow ceo, fin, meſme leſterme que fuit 
tetorne, & nemy aptes. Dyer. 1 82. 


5. The Sheriff is to read his Patents and to 
name his Officers. 


The new High Sheriff af the firſt County Court which ſhall happen 5. Fe maſt 
to be after his Election and the diſcharge ok the old Sheriff, muſt 5 hi. 
read (oz cauſe to be read) his — and his Wzit of — * Patents. 

2 nd 


And name 
i Officers. 


pute, appoint, and pzoclaim four Deputies (at the leaſt) in that Coun⸗ 

try to make teplebins, foꝛ the eaſe of the Country; which Deputies 

ought to dwell not paſt twelve miles diſtant one from another. in eve⸗ 

ry quarter of the County one, to grant reple bins in the Sheriffs name, 

and to make deliverance of diftrcſſes when ned ſhall require: and this 

appointing of Deputies is by fozceof the Stat.1 & 2 Phil. & Mary c. 13. . 
And theſe Deputies ſhall in the Sheriffs name make replevins, as the n 
Sheriff himſelf map do. | | 


And the Sheriff foz every moneth that he ſhall lack (uch Deputies 
ſhall fozfeit five pounds, &c. And yet ſuch Deputies, the Sheriff may 
appoint at any time within two moneths next after he hath received his 


Patent, a 
But rather then the High Sheriffs (being Gentlemen of wozth) 


Good advice ſhould ha z zard their oaths, o2 credit in their Country, they had better 


to keep his 
Office in biz 


houſe. 


6. 


He muſt 


( in regard thereof, and foz their better diſcharge of their duties both 
to God, and to their Pꝛince in the execution of their Office) to keep 
their Office, and their Underſhcrif in their houſes, ſo as they may 
take a continual ſurvey themſelves, as well of their Dffice, as of their 
Undetſheriff, and other Dfficers, rather than to truſt their Dfficers, 
eſpecially their Underſheriſf, being a ſtranger, with the whole exe- 
cation of their office, and upon bond and covenants , which by the 
ſtatute of 23 Hen. 6. c. 10. are thought by many opinions to be void, 
oz vo idable at leaſt , ( but ſe moze concerning ſuch bonds, & c. hic 
poſtea, cap. 96, 97. ) And if thoſe bonds p2ove not god, then a 
icwd, oz an ignozant Uinderſheriff map hazzard the undoing of his 
Migh Dheriff. 


And therefoze if the High Sheriff will dep quietly , and take his 
repoſe in ſafety (whether be ſhall kep his Dffice and his Uindertheriff 
in his houſe, oʒ no) he ſhall do well and wiſely to lok foz, and to fake 
good ſecurity from his Underſheriff, befoze he do truſt him with his 
Dffice ; which lecurity is commonly by bonds and covenants taken by 
the High Sheriff, of the UndevGheriff and his friends; the foꝛm of ſuch 
bonds and covenants, ſ hic poſtea, cap, 96, 97. 


g. The Sheriff ought to have a Deputy or Atturney 
in every of the Courts at Weſtminſter, Cc. 


T he Office of Sheriffs, Cav.2; 


and muſt alſo nominate his Undertherif (oz County Clerk) and de⸗ 


Alfo the new Sheriff befoze he ſhall retarn any Wzit into the Chan- .; H. c. c. ꝛ0. 


cery, the Rings Bech, the Court of Common Pleas, oꝛ the Exche⸗ 


bave Dep quer, ought to make and have an Attozney, oz Deputy of Recozd, in 
tien 7 N eſt- gvery one of thoſe Coutts of Recozd, there to receive all manner of 
W1IHFET, 


WMzits and Warrants to be delivered to them, viz. all ſuch Mzits and 
Uarrants as ſhall be directed to the Sheriff foz whom ſuch Depntp is 
appointed; and if any Sheriff ſhall do to the contrary, he ſhall fozfeſt 
foꝛty pound (to the King and Jnfozmer ) fo2 every ſuch default, and 
treble damages fo the party griebed oz endamaged: and this making 
of Deputies is by foꝛce of the Stat. of 23 H. 6. c. 10. 


And it ſeemeth lach Deputies mnff be made by Warrant of At- 
turney from the Þigh Sheriff : And pet the Sheriff may ** 


Ld 


5 


7 8 ee * 8 ns — —_— _ K 
8 3 e * l — Te DN _— % „ _ — * " 
5 n ee 2 . 8 RET xn 3 II,” FA e e * _ N 
. r R N PCC EEO Ee er OWE TIT / / P ˙6—gſ r 2 my - e r — 1 
// dßßdßdßdßdßßFddßßdddddddddd ñði“dd x 3s 5 +> comm 
r A ; n 2 . 2 „ on ee Tr WE 3 n 2 SE Hen 7ST ö Pd 7 $I q 7 Ao bt AD 3 n a r r x r 
e ee e e e k!... ẽñæę ffffſ ß Ar MITRETY 
2 7 SSFFFETrtT!r!! ——— ESA oo ee NES, 2 By Ee F b 
5 Dory N r PR e 2 22 I a __ 


en ra 
o 
eee 


e OA 2a —_ 
I e > LS SEW - © $7 Sr 
JJ er Oni pre 2 2 e 
W v7.70 ˙ ae ot Be am ͤ 5 29 wh hs F 
5 D A 


2: The Office of Sheriffs. 21 
his Deputy without wziting, by the opinion of Brudnell 21 H. 7. Fol. 
37. 5. | | 


But Sir Edward Coke lib. 9. fol. 51. ſheweth that it was reſolved 
— Judges, that he which maketh a Deputy „ muſt make him by 
ziting. 


And theſe Deputies muſt give their attendance in convenient and 
due manner, in, and upon all and every of the laid Courts, i 


Allo every Sheriff of everp of the twelbe Counties of Wales, and of F 

the Counties Palatine of Lancaſter, Cheſter, and the City of Cheſter, 7*** 24 

hall have in every of the Courts of the Kings Bench, and Common 

Pleas, ons ſufficient Deputy at the leatt, to receive all Wiits directed 

to ſuch Sheriff, foꝛ whom the lame Deputy oz Deputies ſhall be ap⸗ 

pointed, in like manner and fozm, and upon like pains as by the Laws 

and Statutes of this Realm other Sheriffs of other Shires within this 

Realm of England be bound to have in either of the ſame Courts: And 

all Waits of Pꝛoclamation ſhall be delivered unto every ſuch Deputy 

vf Recozd in the ſame Courts: And alſo like fees ſhall be paid fo; mas 

king every ſuch Wit of Pzoclamation, and foz the inrolling of the 

.- Recozd, as is limited in the Statutes of 6 H. 8. 1 E.6. 10, 5 E. 6. 26, 
23 H.6,10. 


'Comnties 
Palatine. ; 


Les vic. di Cheſtar & Lancaſter, & Conntirs Palatint, doient. mitt 711 
lour narrant. de atturny in le Court del Common Bank, & doient eſire atten- 
dant. la. Et ceo Court direct Prices al Chamberlain de Cheſter immediatem. 
& 11 doit eſcrier al vie. Et fs le vic. la levy argent / execution & ne re- 
torne aſcun ehiſe al Chamberlain, per que le Chamberlain retorne a ceo Court 
Mandavi vic. qui mibi nullum dedit reſponſum, ſur ſuggeſtion fait in cto 
Court que le vic. ad levy le argent, il. ambid. vid. le Chamberlain, & le vic. 
vera jour done deſire in Banco, la dee examin ſur ceo. per Nelſon Pregnatory; 


Anno 29 Elix. 


— 
— 


CA P. 3. 


Oꝛ that in foꝛmer times the Sheriffs in dibers Counties of England, 
having their Ofkices, ſome foꝛ term of years of the Rings grant, 

and others truſting of longer continuance in their (aid Offices, were 
greatly encouraged , and did take upon them to do many and divers op⸗ 
p:eſfions to the Kings people, and evil ſervice fo the Bing: Therefoꝛe 
it was ozdained and eſtabliſhed by divers Kas ok Parliament as fol- 


loweth, 


245.3-<.7- Firſt, That no Sheriff, * Underſherit, no: Sheriffs Clerk, ſhall , ,,,,, 
. 2 * 5. katty oz abide in his Office ( 02 ſhall occupy the laid Office ) abobe „ | 
23 H. 6. 3. one pear, upon pain to fozfeit two hundzed pounds pearly as long ; 
Pardon to As he occnpieth the Office: And every * pardon made fo2 ſuch 
ſuch offen- offence oz fozfeitnre ſhall be void; and all Letters Patents made to 
_ — occupy ſuch office above one year ſhall be void , any woꝛds oz clauſe of 
&8E. 3 non obſtante put into ſuch Patent notwithſtanding. And Wholoever 

Ack vf Par- thall pzefume to take upon him to occupy the office of a Sheriff above 


b 
thawnt;” one year , by fozce of ſuch Letters Patents, ſhall be diſabled foz = 
| ates 


The Office of Sheriffs. _ Cav. 3, 


after to be Sheriff within any County of England s And every man 
which will, may ſue foz the ſaid ſumm of two hundzed pounds ſo foꝛz⸗ 
keited againſt ſuch Sheriff, Underſheriff, oz Sheriffs Clerk, in any a- 
tion of debt in his own name, and the King ſhall have the moiety of T 
all that which is recovered, and he that ſneth ſhall have the other moie- 
ty, 23 H.6,c,8, & 6 H.8.c,18. 


And pet the King by his Pzerogative may diſpenſe with theſe Sta⸗ 
tutes, and may grant the office of a Sheriff foz years, life, oꝛ in fie ; ſte 

2 H. 7. f. 6. Bt. patents, 109. Co.7,14.& Co, 9. 97. Br, prerog, 37. & Fitz. 
Grt. 33. & Plo. 502. b. & Dir Fr. Bacon, page 75. laith that it is an in 
ſeparable Pꝛerogative of the Crown to diſpenſe with politick u 
tutes, &c. 


Allo perſons inheritable to the office of Sheriff, and Underſheriſf, and 5 11 8. c. 18. 
other Officers in London and Briſtoiv, are excepted out of theſe ſtatutes. 


Der dic poſtea. 

x . 
But foz that the High Sheriffs being choſen yearly the mozrow al⸗ 4 

ter All Souls, divers ok them ſometimes have not their Patents, noz - I. 

take their Daths a long time after; Therekoꝛe it was enacted by other 5 

Statutes (made in the time of Edw. 4.) that every old Sheriff of every wi ee. . 


County ſhall have full power, and may occupy his office ( (c, may exe⸗ 17 E.4.c.6. 
cute and return any Wzit, Pꝛecept, oz Warrant, from oz out of any N 208. b. 
the Kings Courts of Recozd at Weſtminſter delivered to him) as alſo 

to do and erecute every other thing to his office of a Sheriff appertain- 

ing, during the Terms of Saint Michael, and Hilary, ( after the year 

that their office is ended) unleſs befo2e the ſame tims he be lawfnllp 

A diſcharged, ſc. unleſs he hath a zit of diſcharge delivered him ok his 

E office Sheriffwick : And they ſhall not be thereof damnifted by fozce of 

: the afozeſaid ſtatute of 23 . 6. c. 8. 


1 Allo it is oꝛdained that no man which hath ben Sheriff (oz Ander 1 R.2 e. 11. 
+ 0: 311919 cheriff) of any Countie by one whole year, ſhall be choſen Sheriff (oz 23 H. 6. c.8. 
three ea. Undertheriff) of that County again Within thze years next enſuing, 

(except there been none other ſufficient of poſſeſſions and goods 
to anſwer the Bing and his people within the ſaid County,) upon 
pain of fozfeiture of two hundzed pounds by him that ſhall occupy 
his office contrary to the effect and intent of any of the ſtatutes afoze 
recited, 


But the Sheriffs and Underſheriffs within the City of London, and 
of ſuch Counties in which they be inheritable to the office of Sheriff, 3 6-6-5. 
ben excepted ont of theſe fozmer ſtatutes. 


— 


Muſt le re- Every Sheriff ſhall dwell and continue in his own — within his 
7 feat, Bailywick oz County, fo2 and during the time he ſhall be Sheriff, (er- 
3 cept he be otherwiſe licenled by theking) and this the Sheriff is bound 
4 to dor as well by his oath, as by the ſtatute of 4 H.4.c.5. | 


And yet if the Sheriff being out of his County ſhall make a pannel, 
oꝛ make any return, &c. it is god. De 9 H. 4. f. 1. 


But ik the Sheriff be beyond the ſea ( (cz, at Calice, oz Au-, 1.4. 1. 
where } and maketh a pannel, oz any return there, and ſends it BreOficer 7. 
| info 


Car. 


Plo. 37. 


Ibid. 


* Hundreds 
and Wapen- 
takes b: all 
one. 


Camb, 159. 


Br, Grants 39. 


20 H. 7. 12. b. 
13. a. 


20 f. 7. 11. a. 


Kearoke 173, 


z. The Office of Sherifts. 


into England, that is not good, foz that he is no Officer hut onely in 


England, 


Nofe , That a Sheriff of. one County hath no Authozity oz power 
within another County; neither may any other Authoꝛity oꝛ Otticer 
within this Realm, erceed their limits and bounds: And yet if the 
Sheriff by fozce of the Kings Wzit, ſhall be commanded to- carry his 
pꝛiloner out of his County, &c. And thereupon ſhall carry 93 ſend by 
Baton, his P2iſoner to the p[#e appointed him, although he ſhall 
convey him thꝛough divers other Counties, vet the p:iſoner ſhall be ſaid 
to be in the cuſfody of the firſt Sheriff, in every ol thoſe Counties, and 
- to ſuch a ſpecial intent, * Sheriff ſhall have Authozity in another 

ounty, | 7 


So if a pꝛiloner of his own wꝛong hall make an efcape, and flie into 
another County, the Sheriff oz his officers upon freſh ſuit may take him 
again in another County, &c. Se hic poſtea, 


23 


No Sheriff ſhall allign, aun; oz let to Farm his office in any Muſt not | 


manner, noꝛ his County, noꝛ any of his \Bayliffwicks, Yundzeds, noz er his office, 


* Wapentakes: (noꝛ any of his Courts, as it ſemeth ) no2 - any part 
thereof. And this the Sheriff is reſtrained to do as well by his Dath, 
as by Statute, upon pain to fo2feit fourty pound: S& the Statutes 
9 Ed.2.Lincoln, de Vicecomit. 2 E. 3. ca. 13. 4E. 3. ca. 15. 14 E. 3. c. 9. 
4 H. 4. c. 5. & 23 H. 6. c. o. & 6 E. S. cap. 16. And the Juſtices of Aſliʒe may 
enquire thereof, and puniſh the lame. 4 E. 3. c. 15. Abr. d' aff. 136. Oz 
they may be puniſhed in the Star Chamber. And pet the Sheriff may 
make and appoint under him his Underſherifk, and his Baplyffs, and 
Deputies, foꝛ all theſe da uſe their place in the right of the Sheriff, 
and as the Sheriffs ſervants: See hic cap, 1. But a Leſſee oz Farmer 
oceupieth the place, o2 things demiſed in his own right. See Fineux 
20-H.7; fol, 12. b. & Dr. & Stud, 136. And therefo2e the fozm of the 
Indentures made at this day, oz heretofoz2 made between the High 
Dheriff and his Underſherifk, are not warrantable by theſe ſtatutes: 
foz by the fozmer Wook, if the Sheriff ketteth his County to his Un⸗ 
derſheriff „oz covenants with him that he ſhall have the p:ofits of the 


County, 02 part thereof, fo2 a certain time, though there be no Rent 


received, &c. Pet this is againſt the ffatu'e ; fo the intent of the 
ſtatute is, that Sheriffs ſhall keep. their: Counties (ſc. the profits 
thereof ) in their own ane and ebeek port thereof. Fineux 20 
H.7-13. 66.1.1: 6 384 | 


By the Book 21 Hen.7. fol. 36. The County is but the profits of the 
County, and the Jlues coming thereby; ſo that foz the Sheriff to let 
the pzoffts of his Countp, oꝛ of any of his Baylifwicks,. oz any part 
thereof, is fo2bidden by the fozmer ſtatutes : lee B, Grants 59. & 20 fl. 
7. fol. 1 2.2, b. 21 H. 7. 37. & Plo. 87. a. & 124. 2 


Now the Revenues oz iſſues and p:ofits of the County pertaining to 
the Office of a Sheriff, ſeem to be Fees, Annuities, Rents;'Fatms, Il⸗ 


lues, Fines, Amerciaments, Eſcheats, Effrays, &c. the Goods of Fe- 


F Jons,and Fugitives, and other like Caſual p2ofits. But quzre:whether 


the Sheriff be but to gather up theſe, and is to be accountable fo2 theſe 
p2ofits to the King;o2 that he Farmeth theſe of the King under the name 


W and payeth * foz them, 20 H. 7. 12. Dee hic c. - — 
0 


U 
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Note , Where the King maketh one Sherif, fine Compoto, there the 

Sheriff ſhall have the Kevenues which belong to his Office to gather 

to his own uſe, Co. 11. 82. Dtherwiſe he ſhall be accomptable foz 

them: But it ſ&meth he is not accomptable fo; them, ſaving in a 

groſs ſumm foz the Farm of the pꝛoſtts ot the County, Keilw. 173. And 

pet l& the foꝛm of the Sheriffs Dath foz paſſing of his Account (hic cap. 

125.) by which they lem to*be accomptable foz divers of theſe things 

particularlp. , 


Now whether a Leaſe made by the Sheriff of his Dffice oz County, 
&c. only by parol, be contrary to theſe Statutes oz no, ſte the Boo 20 
Hen.7, fol. 12, & 21 H.7. f0.36. pro & contra. But however, ſuch a 
Leaſe 9; agr ment by parol, ſemeth neither ſafe fo; the Sheriff, noz 
warrantable by his Dath. : 


Allo foz that this Statute of 23 H. 6, is penal, andevery penal 
Statute ſhall be taken ffridly, therefoze by ſome opinions, where the 
Sheriff ſhall let parcel of his County, oꝛ parcel of the p;ofits thereof, 
and ſhall reſerve part of the pzoffts to himſelf, there he is not within the 
danger of the Statute, except he let the whole: but others hold the con- 
trary, foz that otherwiſe he might let parcel to one, and parcel to ano⸗ 
ther, and lo the Statute Gould be of little oz no effec, 


And accoꝛdingly it is obſerved by the Right Ponourable,and late Ne⸗ 
Penall berend Judge Dir Edward Coke, in his elebenth Book, fol. 34. That 
Statuten. it is frequent in our Law Books, that penal Statates have been taken 
by intendment , to the end that they ould not be il{nſozy , but ſhould 
take effect accozding to the erpzeſs intention of the makers of the au, 
fo; — advancement of Juſfice, and in ſappzeſſion of crimes and hai⸗ 

nous offences, 


- 


—— — 


The Authority and power of the High Sheriff. 


The authozity and polver of the Sheriff is in ſome Caſes Abſolute 6; 
Judicial, and in ſome other Caſes Pinilerial. 


And firſt concerning their Abſolute power. 


: No Sheriff ſhall hold Pleas of any thing pertaining fo the Kings 
_— ® Crotvn (by the Statute — — — 17.) ſc. they Natl ud 
Jalleial. hold Plea of any Felony, oz Treſpas, vi & armis ; noz of any Fries Magn 
hold, oz Land; noz any Plea of any other thing touching Charu. 
the Crowa, no of any thing which is again} the Peace 
of our Soveraigne Lozd the King, His - Crolvne oz Dignity : 
which notwithſtanding mal de underſfood to this purpoſe, 7 — 


Co.L.,163; 


Car. he Office of Sheriffs. 


Sheriffs cannot hear and determine the Pleas of the Crown, 8c. and 
no otherwiſe : But in his Tozne, be may enquire of divers things 
touching the Crown, and of matters againſt the Peace, &c. St 
hic cap,107,108,& 109. 


Foz by the ſame Statute cap-35. the Sheriffs of everp County map 


bold their Tozne (oz Court Leet) in which Court, the Sherifbatb 
a Judicial power, and therein they may enquire of Treaſons, Bo- 
micides, and other Felonies, and common Treſpaſſes, whereof See 
hic poſtea tit. Sheriffs Torne, & Stat. 5 2. H.3.cap. 24, But they ſpall 
take no Jndictments (by Commiſſton pzocured at their own Suit ) 
butonlp in their Toznes, Scat.28. Ed. z.cap.g. 


Appeals of Mobber, oz other Felonies, and of Paybem, and Rape, 
map by Bill, be ſued in the Coitntp Court, at this day, as it ſ&meth. 
SE bic cap.I11. ; 


By the ancient Common Law ( befoze the making of the Statate 
of Magna Charta) the Sheriff, and Cozoners were Judges, and in 
tbeir Tozne, Sheriffs, and in the County Court, the Sheriff and 
Cozoners together, did hold Pleaof Felonies, and other things per- 
taining to the Crown. S& Abr. d'Aſſ. fol. 68. Finch. 115, 125. & 
Stamf. 5 5. 64. plus hic,cap.111:; : 


Ahe Sheriff alſo at this dap, may þoldPlea of Lands in bis Coun· 


ty Court by a Juſticies, but otherwile be cannot. Sex hic tit. Coun- 
tp Court. 


The Sheriff by Plaint alto map bold Plea without any Wzitin 
bis County Court, de averijs, Capris & Detentis, &c. Which Plea 


pzoperly belongeth to the Crown. Ser hic poſtea, cap. 3. & 114. 


dee moze hic tit. Sheriffs Tozy, bow Sheriffs map there Jmpzi- 
fon, Fine, Wind over, aud otherwiſe puniſh Dffendozs. And this Df- 
fite ofa Sheriffone calleth it Judiciaria Dignitas, Co.L,168, 


Allo the Sheriff in his. County Court map take a Recognizance; 
between party and porty, & c. Dee hic tit. County Courts. TM 


And by the antient Laws of this Realm, the Sheriff might tet to 
Painpzile by Kecognizance, ſuch as were in pꝛilon foz the Peace. 


By an old Statiite, he which hath a Pardon foz any manner of Fe- 
lonp, mult within thzee moneths, next after the making of the ſame 
pardon, come befoze the Sheriff and the Cozoners of the County 
where the Felony was done, and ſhall finde ſix god and ſufficient 
Painpervozs (oz Sureties) foz whom the ſaid Sheriff and Cozoners 


will anſtver, that he from thencefozth ſhall bear þimſelf well and 


Lawfully (oz be of good behaviour) And the Painpziſes ſhall be 
Sealed and Retozned' ( by the Sheriff and Cazoners) into the Chan · 
tery within thaw Weeks after the end of the ſaid thee moneths 3 
otherwiſe ſuch pardon ſhall be void, Stat. 20. E. 3. cap, 3. vide 3. H. 7. 


fol. 7. a. Br. Cor. 134. 2». Dl. aſe a ceo jour. 


Again every Dheriff is by the Common Laws a pꝛincipal and ſpe» To keep the 
LEE e rial Peace; 


* 
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cial Conſervatoz of the peace in every place within his County, and 
hath committed unto him the cuſfody of his County foz the time that 
he is Sheriff, and is to fi the peace thereof kept aud maintained 
And upon requelt to him made he may command and canſe another to 
find lureties foz the peace, and may take the ſamr ſurety by Kecogni⸗ 
ſance ( to the uſe of the Bing) and that ex officio, Fitz. 8x. d. Peg 
all obligations that he takes foz the pꝛeterving of the peace, oz. to that 
end, are as Kecogniſances iy Law, Terme, del ley, tit. Vic'. Kitch. 


Retorne. 44. = 3 | 
Again the authozity of the Sheriff is by commiſſion of Recozd, by 


which the King commits to him Cuſtodiaro Comiracus ( and fo the 
kepingof the peace, and Adminiſtration of Juſtice is committed to 


bim, as is here befoze ſhewed, &c.) And all Commiſfioners who have 


autbozicy to keep the peace, oz to ft oz deal in matters of Juſtice 'foz 
the Common-wealth, may take Kecogniſances. Vide Br. Recog. 


5-&. 18. 95 | 


* 
= 
” 


Upon a fpecial ſuppligavir directed co the Sheriff, he map take a 
Recogniſance by the opinion of Dauby. 9. E. 4. 3 1. and Pr, Broke 
abzidging the cafe, giveth thts reaſon chereof, foz that the ſupplicavie 
is a commiſſion to the Sheriff, and Commiſſtdners may take Recog. 


niſance. Br. Recog. 5. 


Such perſons as ſþall be appzehended. upon ſuſpicion of felony, either 


by the Country upon frefþſuic, oz hue and cry, oz by watchmen, and 
ſþall be delivered to the Sheriff, he may commit them to the Gaol, &cc. 
hic cap. 3 

Pea the Sheriff may appꝛebend, arreff, and commit to pꝛiton all 
Affrayozs, and all ſuch as within his * juriſdiction (ſc. within his 
County) and in his pzeſence, ſpall in any lozt bzeab, oz attempt to 


beak the Kings Peace: and map command the aid and fozce of others, 
to arreſt ſuch offendozs, and map cauſe them to find lureties foz the 


Peace, | 
Allo ik one ſþall thzeaten me of life, oz member, and that J wall 


complain to the Sheriff thereof, the Sheriff map cauſe him to find 
ſureties foz the peace, and may ſet bim in the ſtocks,quouſque he ſpal 


find ſureties,&c. 44. B. 3. F. Barr. 202. 
So if the Sheriff ſþall ſ& one aſſault another, &c. 


$0 if any man ſþall make an aſſault upon the Sheriff himlelk. Ste 
5. , 7.6. a 


Alſo when any of the Kings enemies ſþall come into the land, the 
Sheriff in defence of the Realm, map command all the people of his 
County to attend him; and he and they are to attend the King to 


defend the land. 


1 | 

Amd when any rebellion, infurrection, oz riotous aſſembly of peo- 

ple ſhall be within the land, the Sheriff may raiſe the power of his 
County fo appzehend ſuch malefactogs. See hic poſtea. 


But 


12. H. 7. 17. 


Car. 4. The Office of Sheriffs. 27 


1. NI. ca. 8. But pet a Sheriff ought not (in other things) to execute tbe 
office of a Juſtice of Peace in the ſame County Wbere be is Sheriff 
during the time that be is Dherif 2 and all and everp ads to be dong 
by any Sheriff by authozity of any commiſſion of the peace during 
the time of bis SheriEwick ſhall ve void and of none etfec; but and 
if be be put into the commiſlton of te peace hefoze be be Sberiff, and 
then be is tþoſen ſheriff, and that commiſſion of tbe peace continueth 

Cambjzo7. After that be is diſcharged of his office of a ſerif, Quzre if he may 
not then fir oz execute the office of a Juffice of Peace by foyce of that 
com milſt on without taking anew oath ? It ſſmeth he map; fog firſt 


| 1. Rd o by the ſtatute of 1. Ed. 6, 7. it was ozdained and enacted in theſe 
$f. woꝛds following, ſc. That albeit any perſon oz perfons being Juſfice 
1 ol Peace, &c. ſpall foztune to be made 27 that pet notwithſtand⸗ 
. ing be and e remain Auſtice and Commiſnionęr, and pape full 


power and outhozity to executs the tame in like manner and fe zm as be 
oꝛ they might and ought to have done befoze the tame ſtatute. | 


0 After the making ol which Act, divers perſans being in the cammil⸗ 

5 ſion of the peace were alſo made ſpberiffs of ehe Sa le 
exerciſe either of the ſaid offices, wbich ſ&emed not to de convenient, 
and tberefoze it was after enaged by the ſtatute made 1. Mar. cap. 8. 

I. Matiæ. That no manner of perſon babing, uſing, 92 exerciſing the office of the 
ſþeriffof any County ſhall ufe oz exerciſe the office of the Juſtice of 
Peace by fozce of any commiſfon, oz otherwiſe, in anp Covnty where 
he oz thep ſþall be ſþeriff during the time only that be oz they (þall 
uſe oz exerciſe the aid office of $eriftwick, aup thing inthe Kid loz⸗ 
mer Ag (made 1.Ed.s6. ) notwithſtanding, + _ | 5 


So now the making of a Juſtice of Peace to be ſheritf of the ſewe 
County doth not determine the commiſſton of the Peace, fbz then the 
authozity of all other the Juffices of the Peace of the ſame County 
ſpould be thereby determined, but this ſ&meth onlp to difable tbe 
perſon ſo being ſþeriff to meddle as a Juſtice of Pegce during ſuch 
time ouly that he ſhali be ſperiff of the ſame County and that the 
commiſſtion of the Peace ned neither to be reuewed, noz the late 
ſheriff newly twozn for the execution of be Place of a Juſtice of 
Peace, but may again as befoze execute that Office by bertue of the 
fozmer commiſſion of the Peace. ; 1 


But shery (þeriff ( by the common I. stos of this Realm ) may do, A--eſt fe- 
and is bound to do his belt endeavour, foz tbe conſervation of the J, & c. 
[Kings Peace, and map and ougbt to purſue, appꝛebend, arreſt, and 
impeiſon all Lraitozs, Purderexs, -Robbers, and other Felons, and 
all ſuch other as do bꝛesk. yr about e 92 difturhe the Aings 
Peace within bis County (as is befoze iþewed ) and to — 7 
the (þeriff map take ( of that County where be is ſherifk) any 
number that be ſþallthinb-weet to aid and al ſt bim: and everyman 
being required ought ta be aiding therein to bim, and if any man ,( be- 
ing required ) ſhall refuſe to aid the ſþzriff therein, they ſhall de fined 
to the hing: Brfines 37, 


And by the ſtatute of 3. Ed. 1. cap. 9. upon any felony co 
all men generally ſþall he ready at the comman oye 'of 
(andat the cry ot the Countep ) to-purſue and arreſt all felo 
6. any nied is) as well within franchiſes, as without; and they which 
Fe make default and thereof be attainted, ſh _ make a grievous fine = the - 
5 2 ng: 


ted, 
eriff 
ns (when 


3. E. 1. c. 9. 


28 


Sufpefted 
perſons, 


The Office of Sheriffs. Car, 4, 


Ring: and it ſtemeth the Sheriff may attache all ſich perſons making 
tuch default, to appear befoze the Juſtices of Gaol delivery,there to an- 
ſwer their ſatd default $ Officium Coronat' 3. Ed. 1. ' 


And pet a man cannot fuſlitte to arreft another foz felonp, by the ;. 


H.7 45. 


commandement of the ®heriff, fozin ſuch caſe every man hath equal 


power with the Sheriff, and fo his commandement is not material: 
And it is not like where' the Sheriff bath the Kings zit oz 
des to execute, foz there upon the Sheriffs Pzecept in wꝛiting, 
and in tome caſes, upon bis command by wozd only) a man may 


julkifie,8&c, 


Alto the Sheriff map andought to arreſt (oz attach) and take into 
bis cuſfody, ſuch felons fo appzehended oz taken, and ought to impꝛiſon 
them in the Gaol till the coming of the Judges, oz Juſtices of Gao! 
delivery. 3. E. 1. c. 9. & 4.E. 1. Officium Coronat', 


If a felon taken upon bue and cry, ſball be delibered to the Sheritf, 
he is t6 Anrol the tame: and upon a pꝛeſentment thereof befoze the 
Juſtices, if it ſþall be found that the felon is out of the cuſtody of the 
Sheriff,contrary to Law, ir ſþall be adjudged aneſcape in tbe Sheriff, 


3. E. 3. Fitz. Coro, 34 5. See bicc.2. 


But if the Sheriff ( of bis own authozity ) ſhall arreſt any man 
upon (ufpition of felony, firſt there muſt be ſome felony committed 
in ded, and next the ®heriffþimfelf mutt habe a ſufpition of him, and 
foz the ſame felony. Liber Intrac, tit. fx, impriſ. dir. 5. & 5. 


Hen,7.fol.4. foꝛ the Sheriffs authozity therein, is but ſuch ag every 


man hath, ut ſupra. 
Sie moze in my Country Juſtice, tit, Forcible Entrie & tit. Arreſt, 


Alſo Sheriffs (ex officio) may arreſt within their Countp, all per- 
tons by them ſuſpected which be vagrant, oz which ſþall walk by night 
oꝛ dap, and Which are of evil name oz fame; and they ſpall commit 
tuch offendozs to the Gaol, there to remain untill the coming 
down of the Jufkices aſſigned to deliver the Gaol z 5. E. 3. cap. 14. 


Cromp.203. 


Quere, If the Sheriff may not put ſuch ſpeed perſons under 
common mainpꝛiſe, binding them with two ſufficient ſureties by re- 
cognifance to appear befoze the Juſtices at their next Seſſions oz Gaol 
deliverp,- and to certifie the ſame recogniſance befoze the ſaid Juſtices 
accozdingly:ebery Sheriffin Wales map do this by the Statute 34. H. 


$,c.26. & 27.H,8.c.26. - | 


Alto if any other perfon ſhall have any fuſpſffon of Arch night S.E.3.C.14, 


ivalkers, oz other perfons of evil fame, they may arreft them, oz caufe 
the Conſtable to arreft them, who ſþall deliver them to the Sheriff, 
and the Sheriff ought to recetbe them, and fþall enquire ofſuch offen · 
dozs, and ſþ1ll return their enqueſts befoze the ſatd Juffices of Gaol 
delivgry, with that which they bave found, and che cauſe of their laid 
arreſts, together with their bodies: and in cafe that the ſaid Sherife 
bath not enqufred of ſuch arceſts, ther ſpall be amerced: See Hic 


antea cap. 2. 
| Allo 
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Northamp- 


t. R 2,C, 6* 


15. H. c. c. 14. 


5 The Office of Sheriffs. 


Allo every Sheriff (within his County ) may and ought to arreſt Perſons in 
all ſuch perſons as go oꝛ ride armed otfenſivelp, either in the pꝛelence Armour. 


of the Sheriff, oz in Faires oz Parkets, oz elſewhere, in affrap of 
the Kings People, and may commit them to pzifon, there toremain 
at the Kings pleaſure (ſc, untill the Kings, Pajeſty bath ſignified bis 
pleaſure of them: Dz that the Kings Juſtices, befoze whom ſuch of- 
fendozs ſþall be convict ſþall deliver them : ) and alſo the Sheriff map 
ſeize and take away their armour to the Kings uſe, and pztze the lame 
by the oaths of ſome pꝛeſent. @& my Countrey Juſtice, tit. Armour 
& Baylement, 


And pet they themſelves ( ſc. the Sheriff and his officers ) map 
lawfullp bear armour and weapons : Se hic poſſe comitatus. 


The Sheriffs in Wales map put every miſruled and ſuſpect perſon 
within their Sheriffwick, under common Wainpzife and Surety of 
their perſonal appearance, and that by Becognizance with two ſuf⸗ 
ficient Sureties, to appear befoze the Juſtices within the limits of 
their Authozitp, at the next General Seſſions to ve bolden next af⸗ 
ter the taking of ſuch bonds, and ſþall certifie the names of them 
that be bound befoze the Juſtices at the ſaid Seſſions, without con- 
cealment thereof. Ste the Scat.of 27. H. 8.c. 26. & 34.H.$.c,26, 


Sheriffs may and ought to take from ſervants (to husbandzy, and Weapon 5 
from ſervants to any Artificer, oz Uictualler ) as alſo from Labozere, from Ser- 


their ſwozds, daggers, and other weapons, if they ſpall find them 
bearing any: except it be in time of War foz the defence of the 
Realm, oz when they be travelling with their Waſter, oz in their 
Paſters Peſlage : and the Sheriff map and ought to arreſt ſuch of- 
fendozs, and it leemeth he map commit them to pꝛiſon there to re; 
main untill the next ſitting, oz Seſſions of the peace, oz Gaole De* 
livery : Se befoze the Stat. 2.E. 3.cap. 3, | 


Alto the Sheriff ſþall keep their ſaid Weapons untill the next ſitting 
o2 Seſſions of the Juſtices, & ſþalk then and there pzeſent the ſaid Wea- 
pons, together with the names of thoſe perlons which did ſo-bear the 
ſame Weapons. But this Stat. of 12, R. 2. c. 6, [kms to be whollp 
now repealed, by 21. Jac.cap.28. 


* 


Jf any Noble mans, oz other Subjects Catoz ſpall (bp way of Purveyet 
290 den. del ſubjedts 


purvepance ) take any mans goods, oz any cartiage, againſt 
ers will, upon notice thereof, and requeſt made to the Sheriff (oz 
other Officer) they ſþall pzeſently Arreff all ſuch Catozs and Buyers 


to offending, and ſþall ſend them to the Kings next Pziſon, there to 


remain without Bapl, untill thep have redeliveredche ſaid goods, car; 
riages, and things lo taken, oz the very value of the tame: And if 
the ſaid Sheriff (oz other Dfficer) ſþall do the contrary (ſc. ſpall not 
aſſiſt the party oppꝛeſled in ſuch caſe ) they ſþall fozfeit twenty pounds. 
the one half to the King, and the other half to the party from whom 
ſuch things be fo taken (ik he will fue foz the lame; and if he will 
not ſue,any other map ſue foz the Ring andhimſelf, &c. ) And beſides 
ik any ſuch Catozs oz Buyers be duelp convict of ſuch unlatwfull ta- 
king, they ſþall pield te the party grieved, the treble value of the 
things lo taken, and double Coſts of Suit, and withail Gal} matze 
Fine and Ranſom to the Ring. a 
* 
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Impriſon. 


Inquiry, 


i Ofc of Sheriffs. 


Car. 4. 


By tbe Statute made 17. R. 2. cap. 8. Sheriffs (and all other the 17. R. 2 c. S. 
Rings Officers ) when they habe notice of any unlawfull Aſſembly 
02 Riot, 02 other offence againſf the Peace, thep ought to raile the 
power of tbe County ( if need be ) and with all tbeir power to appze- 
hend ſuch Walefactozs, and to commit them to pꝛiſon, there to re- 
main until due execution of the Law be done upon them: And all 
Lozds (of Seignozies) and all other the Kings Liege people, ought 
to be attendant to the Sheriff, and other Okäcers with all their 
power and fozce herein. 


And by a later Statute made 13. Hen. 4. If any Riot oz unlawfull 13. H. 4 7. 
Affemblp ſpall be made in any part of the Realm, the Juſtices of 
Peace (oz two of them at the leaſt )) and the Sheriff, oz Underſperitf 
(ok the County where ſuch Riot oz Aſſembly ſþall be made) ſþall 
come with the power of the County (if need de) and (þall Arreſt 
all luch Dffendozs, as they ſþall find there pꝛeſent ( and all ſuch as 
come in rhe Company with ſuch Kiotozs,) And ſþall take swap their z,E.z.c.;3- 


Weapons and Armour, and ſpall cauſe tbe ſame to be pzised, and 
to be anſwered to the King as fozfeited. Der the Stat. of Northam» 


pton, made Anno. 2. E. 3. c. 3. 


And in ibe execution of this Arreſt of Riotozs, the Sheriff, 8c, 
map jufkific the beating, Wounding, oz killing of any of the Riotozs, 
if they ſpall reſiſt, oꝛ will not yield themſelves. 


After the Arreſt made ofſuch Kiotozs, the ſaid Auſtices and She- 3. Hl. c. 


riff oꝛ Under ſperiff ſpall maze a Kecozd in wziting of the ſaid Riot, 
ſc, of all that which they ſþall find oz fe done in their pꝛeſence againſt 
the laid Law (without any enquiry thereof by a Jutp) and ſuch a 
Recozd ſþall be a ſufficient conviction of the Dffendozs. 


After ſuch Recozd made of the Riot, the ſaid Juſtices and Sheriff oz 
Underſperiff all pzeſently commit the Dffendozs to pꝛiſon: And al- 
ſo may Aleſs their Fines (02 elſe they may leave that to the Aſſſzes 
oꝛ Seſũons. & c.) And the power of the County ought to be apding to 
— — o2 Underſþerif foz the conbeping of the Dffendozs to 
- the Gaole. 


And if this Stafute of 13. Hen. 4. be not executed fully in all and 
eberp part thereof by the Juſtices of Peace, and by the Sheriff oꝛ 
Underlþeriff, ſc. If they ſþall not arreſt all ſuch offendozs as they ſpall 
find there pꝛelent: Oz if they ſpall not make a Kecozd in wziting of 
all that which they ſpall ſ& done in their pzeſence againſl the Law; O 
ik they ſpall not commit the Dffendozs to the Gaole (pꝛeſentlp:) 
Then as well the two next Juſtices of Peace, as alſo the Sheriff oz 
Underſperitf ſþall fozſeit each of them one hundzed pounds, Cromp. 


61. b. 


Crom. 1. b. 


Ar the Riotozs be gone befoze the coming of the Juffices and She⸗ z. l. 4.7. 


riff, then the ſame Juſtices, oz two of them, ought diligentip to en- 
quire thereof (by a Jurp to be returned by the Sheriff) within one 
moneth after ſuch Riot oz unlawfull aſſembly made; and it the truth 
cannot be found out, then within one moneth next enſuing akter the 
enquirp, the ſame Juſtices ( oz two of them) and the Sheriff oꝛ Un- 
derſperiff ſpall certiſte the King and his Council thereof; which Cer- 
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tificate ſhall be made into the Star- Chamber, oz to the body and board Cerri6cate» 


Lamb 319. 
Cromp.s6 3. 


13. H. 4. c. 7; 


Dyer 210. 


The Office of Sheriffs. 


of the Pꝛivy Council, oz into the Kings Bench of the whole Fact, 
and all the circumſtances thereof, with the certainty of the names of 
the pꝛincipal Dffendozs) which Certificate ſpall be of the fozce of an 
Indickment of twelve men againſt the Offendozs: Ste 13. H. 4. 
eap. 7. | | x 


And fox default of the Juſtie es of Peace and Sheriff oz. Uuder- 
ſheriff in not making ſuch Certificate, as well the two next Juſtices 
of Peace, as alfo the Sheriff oz Underſherif ſpall fozfeit each of 


19. H. 7.C, 1 3. 


Lamb. ; 20. 


3. E. 1 c. 32. 


Poulton. 


Co. 8. 36. 


13. E. i. c. 39. 


Vide Dyer, 
212. & hic. 


cap. 42. 


them one hundzed pounds to the Ring. 58 


And it the faiv Riot v2 inlawfull Allembiy be not found by reafon of 


anp imbzacery oꝛ maintenances of the Any; then the faid Juſtices 
of Peace, and the Sheriff oz Underſheriff (over and beſides ſuch 
Certificate which: they muſt make, accozding to the afozeſaid Statute 
of r 3. H. 4.) ſhall in the ſame Certificate alſo certifie the names of ſuch 
maintainozs and imbzacers, with their miſdemeanozs tbat thep 
know, upon pain of every of the laid Juffices and Sheriff oz Un⸗ 
derſþeriff to fozfeit twenty pounds, if they have not reaſonable ex- 
cufe foz their not certifying of the lame. | 5 


Ik after the enqufry, and befoze the Certificate made, the Sheriff 
bappen to die, oz one of the Juſfices be put out of the Commil⸗ 
ſion, then no Certificate can be made by the opinion of Mater 
Marrow. - C } N 1 \ . * 4 - 


But Quære thereof in regard ok the penalties inflicted by 
the Statute -afozeſaiv. er moze in mp Country Juſtice, titulo 
Riots. bd THT 485 5 

No Sheriff ſpall ſuffer' any Barrettozs, oz Maintsinozs of Quar⸗ 
rells in their Shires: This Statute ſ&emeth to be here falfly tranſla- 
ted, ſc. the lat wozd ( Shires )'foz County Courts; foz the old 

French Statute Book, is in theſe wozds, Pervies eſt que nul Viſ- 
connte ne ſoeffre Barretror mainteiuer parols ex Countes : And the kitle 
over the Statute is thus, eur devient fere les Fudgements ex 
Countes ou ¶ ourt de Baron: And therefoze this Statute ſemeth to be 
only a pꝛohibition to the Sheriff not to ſuffer any Warrettozs to 


maintain any Acktons, Sytts oz Auarrels in their County Courts: 


ſc. that Dheriffs in their County Courts ſhall not ſuffer any perſon 
by fraud oz malice to maintain multiplicity of unjuſt and feigned ſuits 
there, noz to ffir up others thereunto. der Hic poltea titulo 
County Courts. Ds | 


If the Sheriffs Bayliff ſhall retozne a diſturbance of the execution D;/urbers 


31 


Barrettor: 


of the Kings Pzocefs, the Sheriff ſpall fozthwich go in perſon (ta- of the She- 


king with him the power of the Shire) to do execution; and if he f. 


finds bis Bayliffs falſe he ſpall impꝛiſon them; and if he finds them 
true, be ſhall punjſþ the reſiftozs by impꝛiſonment, from whence they 
fþall not be delivered without the Kings ſpecial Commandment : 
And if the Sheriff do find ſuch refifance when he cometh (but can- 
not attach them) he ſþall certifi? to the Court the names ok the Re- 


ſiſtozs, their Aiders, Conſenters, Commanders, and Favourers, 


and 


The Office of Sheriffs 


and they ſþall be Attached by a Wzit out of thr Court to appear 
there, &c, But the Sheriff ſhall not puniſh ( otherwiſe than by Am 
pꝛiſonment) luch Reſters, as he findeth himſelf ; Foz the Offendozs 

may Traverſs the Sheriffs Certificate oz Retozn : And beſides, the 

wozds of the Statute are further thus, either ſþall any Dfficer 

of the Kings meddle in Aſſigning the puniſpment, foz our Lozd the 

King bath ſpecially reſerved it fo himſelf, becauſe that RKeſiſters 
been reputed diſturbers of his Peace, and of this Realm. 
Sheriff map Arreſt and Jmpziſon ſuch Dffendozs oz Reſiſfers (as 
he ſþall find himſelf ) as bzeakers of the Kings Peace, and ſo to 
have their bodies fozth coming and ready to appear in the Kings Court 
at the coming of the Juffices 3 Again, the wozds of the Statute are 
further, that if the Sheriff ſhall return (into the Court) that he 
«Mmercea. could not execute the Kings Pzocels foz reſiffance, he ſhall be amerced, 
foz be ſhould have taken the power of the County to have aived him 
therein, and that ſuch returns of the Sheriff redounds much to the 


diſhonour of the King. 


Pr. Bracton, lib. 3.cap, 37: ſaith, Officium vic. eſt, fi quis Conque- 
ratur de injuſta Captione averiorum, &c, ( ſoit ce. per bre on Plaint ) 
accedat vic. ad locum, &c, Et petat viſum de averiis, &c. Et ſi fit ali- 
quis qui velit contradicere, vel propter hoc in eum manus violentas in- 
jecerit, Capiat delinquentes, & in Gaolam projiciat, quouſqʒ Dom. 
Rex inde præceperit voluntatem ſuam, &c. 


And note whereloever the Sheriff ( oz anp other of the Rings Df- 
ficers) map take Poſſe Comitatus, oz bave authozity either to execute 
the Kings Pzoceſs, oz toappzebend Felons, Riotozs, oz other bzea- 
kers of the Kings Peace, if the Sheriff, oz other Dfficers, ſþall 
find reſiſtance therein, it ſemetb they may Arreſt and Amprilon all 
ſuch reſifkers, and other ſuch offendozs, which they ſpall find there 
pzeſent 3 dee my Country Juſtice, titulo Arreſt and Impriſonment, 


And wherefoever the Shertff fþall take Poſſe Comitatus with him, al- 
though it be without ſufficient Caufe, pet his ſervant, oz anp other 
perſon, may julkifie the ſame by the Sheriffs Commandment, foz that 
ſuch their doing wae by Authozitp. 3. H. 7. 4, 5. 


Allo whereloever the party againſt whom any lawfull Pꝛoceſs zit, 
o2 Warrant is granted, ſpall after he is Arreſted, oz othe 
of ſuch Warrant done, make reliſkance, oz ſhall make an aſſault up- 
on the Officer, there the Officer may julfifte the beating and hurting 
of him, and of all other that ſþall diſfurb the Dfffcer in the execution 
of ſuch Pzocefſs; Mzit, oz Warrant; and map a 
and them (in the Stocks) foz the fame as it femeth. SW Br. Treſ- 
paſs 218, & 296. Foz the beating of fuch as reſiſt, oz aſſault the 


Car. 4. 


impꝛilon him 


And if the Sheriff, oz bis Baplif, oꝛ other Dfficer cometh by 
vertue of the Kings Pzocels, oz other Lawfull Warra 
another foz Debt,oz Tzeſpaſs, &c. who maketh reſiffance, aud there- 
upon ts flain by ſuch Dfficer, oz by any of his Company, this hath 
been taken to be no Felonp, but juſtifia ble. Fitz. Coron. 261. Doctor 
& Student 133. b. Cromp. 24. a. 30. b. Tamen quere what the Law is at 
this dap, in this laſt Caſe. | 


3 * 


FAT 
VA 


þ-4 / SA 


WE 
753 
ELF 

cf 

7 2 

2 
3 2 
*; rt; 
LL 
3 
Rs 
NG 
OS: 

88 

KN 
LS 
79 

; 155 

No 
- 
1 
3-0 
* 
29S 
. 
. 

: 

Y 


Card: The Office of Sheriffs. 


- Sheriffs alio map bail their pziſoners in vivers caſes, See hic poſiea Baile pri- 


13. R. 2. C. 8. Sh 
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cit Bailement, 


, ſoners. 


eriffs have the keeping and the cognilance and coꝛrection of the Aſſiſe of 


aſſiſes of Bead and Ale, and alis of falſe weights and mealures, (which read, Cc. 


things do appertain to the Crown , BraR. li. 3. c. 35.) And they map 
in their Tone inquire of the allile thereof bzoken, dc. Bnt it they 
upon inquiry ſhall find any to be defective , they ſhall take no amercia⸗ 
ment 62 ine toi any vefaulc touching the alliſe (of Bzcav.and Ale) foz 
the which luch an offendoz: ought to have bodily puniſhment by the 
Law; but (by the Statitte made Anno 13. R.2..c.8.) they ſhall adjudge 
them to that bodily puniſhment which the ofience requirech, ann ſhall do 
due execution thereof. Lee hic cap. 109... | | bavCy of 455 


And by the old Statutes and cuſtomes uled in this behalf, the Baker 
and BBꝛewer foz their firſt offence in baeaking their aſliſe , they ſhall be 
amerced z.foz the ſecond offence likewiſe: amerced , (actozding to the 
offence;) foz the third offence they ſhall be moze grievoully amerced and 
warned; but if they ſhall offend in bzeaking of the aſſiſe the fourth time 

(being thereof convicted by oꝛder of Lam) then they ſhall reſceive 
- - cozpozal puniſhment upon the piilozy , oz-lome other bovilp cozrection , 
without any redemption either by gold oz.filver : And ik the Baker 


dath excerd (inbvzeaking the alliſe of his Bꝛead ) the full weight of two 


Hos & 112. a 


ſhillings fir pence ( which is one aunte and an half) in his farthing white 
loaf , then he ſhall ſuffer the zudgement and puniſhment of the Pillozy 
without any fine oz admonition given tauhim; vide the Statute of the 
Pillorie and Tumbrel made Anno 51. Hen. 3. and another Statute 
incerti temporis cap, 2. & 6, Poulton Statutes at large page. 17. 111, 
Te | f C90 1. 4 II/ % 10 41d Bali! f 
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. Sheriffs allo in their Tone ſome 4mes itpon their-own view of the 
offence, e ſometimes upon pzeſentmenttheredf,map commit the otfen⸗ 
dozs to ward 92. Pziſon (in ſome caſes) audinlother caſes map impoſe a 
fine upon:them , oz may ameree them, t. Dee moe hereof hic poltca 
tit. Torne. ö N ent BM Hasen 

z . Geird; f 


But now by the Statute made Anno 1. Ed. 4. cap. 2. the Sheriff 


(ok himſelf, without Pzoceſs; oz kreats-,'to-himdelivered: from the 


Juſtices of Peace) hath no power to levy any:Amerciaments upon auy 
pꝛelentment, oz Inditement, taken befoze him in his Tozaez but all ſuch 
pzelentments , and Inditements, ave fir ta be delivered by che She⸗ 
riff, to the Juſtices of Peace of the ſame County and the. offendozs ta 
be p2oceeded againſt by the ſaiv Juſtices, and then the Juſtices are 
to make aut pꝛocels foz tht attaching of ſuch offendozs , and fox the 
levping of ſuch amerciaments, & c. and to deliver eſkreats to the 
Sheriff ta levp the lame thereby, ee duc potfea titulo Sheriffs 


Torne. n 1 4 Tix 


And yet now upon pꝛeſentment in the Sheriffs Toꝛne, of any In⸗ 
holder oz Poſter, foz not making theit hozſe bzead af due Alliſe, the 
Sheriff may fine the offendozs,and may make out pꝛotels agatnit them; 
and they being taken the Sheriff may commit them to pꝛiſon until 
they have patd the fine. 32. H. 8. c. 41. & 21. Jac. 21, 


Note allo that in ſome Cates the Sheriff hath two powers „ oz a 
F double 
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To enquire 


of Waſt, 


Rediſſeiſin. 


Nativs ha- 


bendo, 


double and twofold Authozity, ſc. the one as a Judge, und the other 
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as an Officer, in one and the ſame buſineſs; As in a Mzit of Rediſ- 
ſeiſin, in a Mzit to enquire of Maſt, in a Nativo habendo, and in a 
zit of Admeaſurement of Paſture, &c. in cheſe Caſes the Mzit is as 
a Commiſſion to the ff „ and by vertue thereof the wheriff is 
Judge, of the cauſe (as the Juſtices of: Nut Prius are) Fitz. Attaint. 
13. 2. H. 4. 3. a os | Ts Fd a 


Ann therefaze in a Wiit of Rediſſeiſin, the Sheriff ; as a Judge, 
taketh, and holdeth Plea ofthe matter, and goeth ta the Wenements 
to ſee them, and to hear the matter, and after he giveth' Judgement , 
and committeth che Diſſeiſoꝛ to pziſon-: And as an Dfficer he erecuteth 
the P;oreſs 5 & c. 7. H. 7. fol 4. f . 3 84k 


Do upon a Mzit of Admiealurement of Paſture (which is Uiſcouns 
tiel) the Sheriff, as a (Judge , holvech Plea , grantech oz makech out 
ocels „ and examineth the matter 2 Otherwile the Suitozs be = 
udges, Co, 6.1 i 6 2 


And in a WMzit to enquire atł Maſte, as alſs in a Wijit of Rediſſei - 11. H. 4.2. H. 4 
ſin, &c, the Sheriff being both a Judge, and an Officer ofRecozv, if fol. 4. Br. Offic. 
therefoze he ſhall make a falle Ketozn cherein, the party cannot coutras 4.9. * 
dict it; and if the Land lie in a Franchiſe, the @heriff.cannoc make mw 
his Warrant to the Wapliffof the Franchiſe , oz Retozn Mandavi Bal. 
livo, &c, Forhe cannot grant over his Judicial power , but he 
— enter the Liberty, and execute the Witt himlelk, otherwile it is 

03, 1 1 „ 3 n 
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And upon a Mit of Rediſſeiſin directed to the Sheriff, if the Shes 0. N. 3. cap. ;; 
riff by Inquiſition thereof taken befoze him, ſhall find the Diſleiſee 
to be diſleiſed again, xc. then the Sheriff thall pzeſently take ſuch Dil- 
ſeilozs, and cammit them to pziſon , there to remain at the Rings 
pleaſure, &c, and not tobe delivered without ſpecial Commandment * 
Foz in caſe of Rediſſeiſin .; the Sheriff is made and appointed to be a 
Judge (by this Statute of Merton) and all his pzoccedings by fozce of 
the laid Statute of Recozd , &c. Co.6.fol. 12, 


Allo iu a Wit de Nativo habendo, if it goeth to the Sheriff ts hold Br. Offic. 36. 
Plea ol the Matter, there he is both a Judge, and Officer , &c. But 
where it is direned to the Sheriff Retoznable in Banco, there he is but 
an Dſlicer and not Judge. a ine poſtea tit. County Court. Fitz. 78. k. 
& Fitz Retor. 5 2. f i? 2 J. 330 , 


Note that in a Wit to inquire of Maſt, as alſo in a Mzit of Re- 
diſſeiſin, Sc. directed to the Sheriff, whereby he is made a Judge of Fiz. Retome 
the Cauſe, the Sheriff mult ſt and execute the ſame in proper perſon ,: 52. 53. 92. 
and not by his Underſheriff, oz other Deputy, neither ought he to 
Write , &, To the Bapliff of a Franchile , although it be within a 
Franchiſe, but the Sheriff muſt enter the Franchiſe, ann muſt do it 
himſelf,, And che Pzocels iu fuch Caſes. ſhalt be ſerved by the Sheriffs 

Allo in Caſe of Kepleviw , the Sheriff by the Scar, (of Marl. cap. 21. 7 
& We ſtm. 2. c. 2 ) hath been holden to be a Judge ofthe Cauſe, and 55 
the Statutes to be ta him a Commiſſton, as a- Juſticies , &c. Fo 
21,H, 
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21. H. 6. Fitz, Retor, 17, Wir moze hereof hie poſtea tit. County 
Court. | ; : ; ; | | 


Pea in every Caſe where a Juſiicies was directed to the Sheriff he 
was holden to be a Judge ol the Cauſe , and not the Suits2s , ibid. But 
the Law is now holden otherwiſe, D& Co. 6. 1 1, 12. = 


* 


Pr. Btacton, lid, 3. e. 35. wrote thus, poteſt quidem Vicecomes tes 


nere plura placita, qu non ſunt ex Officio . Vicecom, ſed vice ipſius 


Regis; Non ſicut Vicecomes; ſed fieut Juſticiarius Regis; Si hoe ei ſpe. 
cialiter demandetur quod juratam Capiar,& Inquiſitiones faciat, Exten - 
ſiones, & Partitiones, licet in quibuſdam Judicium reddere non poſſit: 
Item habet ex ſpeciali mandato Regis, non ex Officio Vicecomitis, ubi 
mandatum habet quod Juſtitiet aliquem, & quo Caſu videtar quod ot 
nia habere debeat ut Juſticiarius , ſine quibus placitum illud terminari 
non poſſit. Haber etiam ut juſtitiarius, & non ex Officio vicecomitis, 


quod cognoſcere poteſt de Averiis captis & detentis, contra vadium & 


plegium, quod quidem placitum pertinet ad Coronam, & quod ei ex 
Neceſſitate conceditur ad termiandum, &c. Item pertinet ad ipſum 
cognoſcere de Aſſiſis in Regno Statutis, & juratis per Regnum, ſi fue- 
rint ſervata, vel non, ſicut panjs & Cerviſie , & de falſis menſutis, que 
pertinent ad Coronam, ge quibus Attachiamenta facere poteſt ſimul 
cum Coronatote, uſque ad advenram Juſtitiariorum: Item pertinet 
ad Vicecomitem viſis Franciplegis in Turnis ſuis duobus, ſingulis An- 
nis per Hundreda , Wapentakia faciendis , &c, ; 


Allo in chooſing Bnights foz the Parliament, the Sheriff by the 
Statute (to ſome purpoſes) is made a Judge, ſc, to examine, and to 
judge of the ability of ſuch as be choolers of thole Knights ; Se hic 


$ 


ut. Knights of the Parliament; 


Thus much concerning the Sheriffs abſolute authozity; and now it 
followeth to Treat of his Piniſterial duty, &e. 


And note that both theſe his Authozities (02 duties) ſeem to be im⸗ 
applyed in the Saxon woꝛd Schire Reove, id eſt, /e Reeve del Shire which 
as much as Præpoſitus Comitatus, the Ruler oz Governoz of the County 
(Se Co.9. 49. & Co, L.168.)impozting his abſolute power, Oz Bal- 
Iivus, oz Theſaurarius Comitatus, the Kings Bapliff; oz Treaſurer 
of the County 62 Shire, (mpozting his Piniltertal Duty, it being part 
of his Duty to gather up the common moneys and profits, &c, of the 
King within his County, And fo the Sheriff is called Ballivus, and the 
County fs called Balliva ſua, Co. L. 61. b. 168. 


Beſides that the County is many times called Balliva, a Baplywick, 


th allo by the fozmes of the Sheriffs Retopns, Non eſt inventus in 
alliva mea, &c. | 


This Piniſterial duty of the Sheriff ; Pr. Cambden, pag. 160. ſet⸗ 
teth down thus. The Sheriff may well be termed the Treaſurer of the 
Shire oz Pzovince : Fo? it is his Duty, to gather the Common Pos 
neps and Pzofits of the Pzince in his County; to Collect and bzing 
into the Exchequer all Fines impoſed , even by diftraining; to be at⸗ 
tendant upon che Judges, and to execute their Commandments; to aſ- 
ſemble and impannel the twelve men, which in cauſes do enquire of the 


Fact, 
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Fact, &c, to ſ& Condemned perſons executed; and to examine and de- 
termine certain ſmaller actions, Hzc ille. And therewith foz the moſt 


part, agreeth that which followeth here. 


The wozd Reeve is a Saxon wozd,and fignifieth as much as a Bayliff: 
And as a Bapliff of a Pannoꝛ is one which hath authozity to gather up 
Rents, Amerciaments, and other Duties, & c. due to his Lozd, and to bo 
other buſineſs belonging to a Pannoz , lo the Sheriff hathauthozity to 
do foz the King in his County as afozeſaid, ſc. to gather up, and accompt 
foz, the common moneys, and pzofics of the County which come to the 
Exchequer , and to do and execute other common buſineſles, 


The wozd Bayliff came in wich the Normans , and here ſignifieth 
an Dfficer concerning the adminiſtration of Juſtice of a certain Pꝛo⸗ 
vince, Oer the Terms of the Law, & Co. L. 168. 


ar 4. 


The Miniſterial Authority, Duty, or Office of the Sheriff, 
conſiſteth principally in theſe things following. 


bg to keep the Kings Rights of his Crown, within his County: His Oath. 
ſc. the Kings Lands, Franchiſes , Duits , Rents, and all 

other things that belongeth zo the Crown: Ser his Dath ; & hic cap. 

19. 6. 7. 8. 2 85 


2. Truly to gather (and bzing into the Exchequer) the pzofits and 
moneps due to the King within his County oz Bayliwick: ſc. che Rings 
Rents, Farms, Debts, Iſſues , Amerciaments, Fines and Fozfei- 
tures , hic cap. 9. 10, &c. | 


3. Toſeize to the Kings uſe the goods of Felons attainted , and of 
Fugitives , and of perſons outlawed , Treaſure trove, Mapfed goods, 
&c. Deodands , Cſtrays , Wizeck of the Sea, Whales , Eſcheats, 
Wards , and Lands of Jdeots , hic cap. 14. &c. | 


4+ Truly to accompliſh and put in execution all manner of Mzits, 
Pꝛocels, Judgements , Executtons , Commandments, and Pzecepts 
directed to him from anp of the Rings Courts, which are to be executed 
within his County, cap. 20. Duely to Return all ſuch Wits , &c. 
cap. 36, To Impannel Zuries, and to Return them, cap,85, &c. 


5. To be attendant upon the Judges in their Circuits, &c. And to 
execute all their Lawful Commandments, &c. hic cap. 98. | 


6. To aſſiſt ＋˖᷑ —— in his County: ſc. 
| o joyn with them, : 
in ſome cue attend them, 5 oy cap. 99. 
To execute their Pꝛecepts, &c. ibid, 


7. To execute the pꝛecepts of Commiſſioners of Sewers, and other 
Commiſſioners , cap. 100. | 
| 8, To 


C ar. E. 


Fitz 16. d. 
VideMinſh- 
verbo,Domel- 


day book. 
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8. To execute the pzecepts of @ſcheatozs , and Cozoners. ibid. 
9. To aſſiſt the Dzdinary, in ſuppꝛeſling Hereſtes. cap. 101. 
10. Duelp to keep his Courts: ſcz. 


Tourne; in this the Sheriff is a Judge of Recozd , and fo hath 4 
Judicial Power. | 


County, oz Shire Court; which in ſome Cales allo is a Court 
of Recozd.. See hic cap. 105. &c. 


bis 


je 1. To pꝛoclaim certain Statutes „ &C. cap. 102. 
12. Co make Purveyances foz the King in ſome Cales. cap. 103, 
Ot all theſe ſi moze fully hereafter in this 1Book, 


CAP. 6. 
Lands 
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| ber is parcel of the Sheriffs Dath , truly to kep the Kings rights of Lands. 


his Crown, cz, his lands, &c, Now the Kings lands, be either 
the ancient Demente lands belonging to the Crown: oz elſe ſuch lands 
wherein the King hath right, as deſcended to him from his Anceſtozs , 


oz of his own leiſtn , purchale , oz getting, ox which come to him by 


eſcheat oz foꝛfeiture. 


Pr. Fitz. ſaith , that the Book which is called -Doweſday (being the 
ſurvey of England) was made in the time of Saint Edward the Con⸗ 


feſſoz , and. all the mannozs and lands which were in the ſeiſin and 


hands of the ſaid Saint Edward, at the time of the makiug of the laid 
— are ancient Demeſus, and were anciently belonging to the 
rown.. 


Ancient Demeſue, Domini cum antiquum continet omnes illas terras 
que ad Regem ſpeRabant tempore Edwardi Confeſſoris. Vide Dr. 
Cowell 28. | 


And pet, vide 49. E. 3. 22. Br, Annc. Demeſne g. and Pr. Lame 
bard and Mr. Cambden.) that the Book callen Domeſday was made 
in the time of King William the Conqueroz , and that che lands in 
that Book, which are under the title, Terre Regis Edwardi, 83 under 
the title, Terre Regis, only (which is intended William the Con- 
queroz ) are ancient Demeſue; And ſo that the lands which were in 
the hands of the Conqueroz, are alſo ancient Demeſoe ; And that by 
that Book only (oz chiefip ) thall ancient Demeſne lands be tried. 


Foz the reaſon of the name of the Book, John Speed in his Chroni- 
cle, page 5. ſaies thus: King William the Conqueroz cauſed a de- 
ſcription to be made of all England, how much land everp one of his 
Barons 
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Barons polleſled » how'many Knights fees, hom manp plom lands, hom 


many in villenage , how many head ok beaſts, yea how much ready 
money every man div poſſels , and what Rents might be made of every 
mans polleſlions 3 The Book of which Inquiſition (pet in the Exche⸗ 


quer) was called Domeſday , foz the generality of chat judgement wn 


all che land, 


And fo it may ſem that Edward the Confeſſoz cauſed ſuch a 13gok to 
be made (in his time) of all ſuch Mannozs and Lands which were 
then in his dwn hands; Und that Wilkim the Tongneroz mave an 
addition to the fozmer Book ,. andTranſed to be 'encrev therein, and 
added , ſuch lands as were then in the hands of the Conqueroz hinilelf ; 
as alſo ſuch lands as were in the hanvs or every of his Barons, and 


other lubjects, — 


Now it is to be conſidered what the Sheriffs ©fffce oꝛ Duty is in 
this particular; oxwhat the Sheriff bp vercue of his Dath ſtands 
bound to do, if he knoweth of any of the Kings lands within his Bap⸗ 
tiwick , to be concealed oz withholden , by any Subject having nothing 


to ſhew foz them. 


And pet where any man ſhall encroach upon the Kings lands, oz 
upon the kings high-way,oz ſhall levy oz make any houle,oz building, 
wall, oz hedge, & c. upon the Kings land, &c. oz ſhall make any en- 


cloſure thereof, theſe are Purpꝛeſtures, and to be enquired ok, and 


refozmed ; by the Sheriff in his Tozne , and may be leiſed into 
Kings hands by the Sheriff, ec. See hit cap. 107, ſee poſtes, 


Uhrre any lands, &c. ſhall come to the King by Deſcent , Rever⸗ 
; any Dffice 


toz, oz Remainder , oꝛ Eſcheat (in which caſes 
found, oz other matter of Recozd, there is a po 


may the Elcheatoz; Stamf. de Prerog, folio 54. Co. 4. 58. Vide plus 


Stamf, & Co. 5. 52. 


ton in Law veſted 
in the king, ſc. the freehold is caſt upon him in Law) there it ſemeth 
that the Sheriff ex officio, may ſeiſe oz take the pzofits of the 
ſame lands to the Kings uſe (making account foz the ſame) and ſo 


An ancient times the Sheriffs in their Toznes did enquire of 
Alienations in moztmoney ; and of Alienations (by the Kings tenants) 
without licence, Lectura Mr. Littleton ſuper Star, Weſtm. 2. And in 
ſuch Caſes the Sheriff might have ſeiſed the lands to the Kings uſe, as 


lands fozfeited , oz efcheated, 


But the elcheatoz is now a moze ſpecial Dfficer foz finding out the 
Kings title to lands, and other things, 4. Ed. 4.24. Fi.227, Co. l. 13. 
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CAP. 7. 
Franchil chiſes, 


Franchiſe is a Nopal pziviledge- in the hands of a Subject. 
(Finch. 38. And ſuch are every liberty, oz conimodity , which 
having their creation at the firſt , by the ſpecial grant of the King, oz 
of cheir own natures appertaining to the King , are given oz granted 
to a common perfon , to have thereof lome eſtate pf inheritance , 02 fo2 
like, &c, And of theſe ſome are moze Nopal than others; ot all uy 
ter moze fullpin Pr. Finch, 38. 


But ot ſuch as are leſs Royal (being almoſt infirite) ſome ſew ok 
them, whereof our Law Books vo moſt make mention, and wherewith 
the Sheriff hath any thing to vo, are here ſhontly treated of: And if 
any man do hold any of theſe laſt Franchiles without oz contrary tothe 
Kings grant oz lawful pzeſcetprion, it ſermeth to be enquireable in the 
Sherifts Tozne, as a Purpzeſture , oz as an n upon the King, 
Co. L. 277. Se Fit. kozteiture 26. 


Foz it is parrell ofthe eheritfs Dath to kep the Kin — Franchiſes ; Found 


and therefoze the Sheriff may enquire of, and ;ſeiſe foz, and to the 
Kings uſe divers of thole things, as Franchiles and Royalties beloug- 
lags the King by his prerogative... 


{The mean mau, of. fans = 
Incruſlon /-- and Allenacion.z 
without licence: 


f 
| The ofits of t e un & Wichin cheirvayts 
| 1 - <| 7 b *, n T wick oz County. 
15 Theypofitsof fu ame 
1— LAS 
e Kin cate. 
Þe is to ſeiſe a the 


to 2 Mags 5 in in moſt Calts, foj che pzofits of lands * mut 


firff an found foz the — (which pꝛoper⸗ 
ly velongeth to the Eſcheatoz) ſcz. to enquire and 
find the certainty what lands they be, and the yearly 
value thereof, &c. befoze the Officer may leile them. 
. Vice Co. H. 169.& g. 95. 


. [The pzofits of the lanns of perſons outlawed in perlon⸗ 
| | akactions, thele the Sheriff may leile wichout any 
Dfice , &c. a als H. 7.7. 4, FF, 
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- found , &c. 


1 The Offior of Sheriffs C av, 5; 


285, 308. 368. 


| "= Fl | Fugitives, Fit. Coro. 287. 
And lo it is concern- 5 Stamf. 192. 193. 


ing the goods ol 
£ $ 8 Beans 
© x Cpyptians,,., . 
#.. 


* 


| Felons attainted. Fit. Coro. 


b goods and goods confiſcate , &c, 


But by ſome opinions the Elcheatoz is alwayes accountable foz the 
good of felons and fitgitives , and the like; and not the Sheriff, ſave 
in a groſs ſumm foz the fozm ofthe pzofits of the County. Keil. 173. 


pet les the Sheriffs Dath z hic cap. 124+ | 


Note that to lands and hereditaments, the Ring. is intitled only 03 
chiefly , by matter ol Recozd, But oz perſonal and tranſitozy things, 


| as Catalla Felonum, & Fugitivorum , UWzeck of the Sea, Treaſure 


trove, and the pꝛolits of the lands of perſons outlawrd in perſonal 
actions, and of Clerks convict of felony,the King ſhall be intitled thereto 
without any Dffice , oz other matter ofRecozd, 21. H. 7. 7. a, Perk, 5. 


6, Stamf. de Prerog. 56, Co. 2, 5 2. 17.12, & 11. 77. 


c = . ; 2 23. 

And therefoze foz-ſeiſing ot lands, the Sheriff muſt be well adviſep 
that he hath the Kings Wait,oz other lawful Warrant oz Commande⸗ 
ment from the Kings Courts oz Juſtices oz other-lawful authozicp., ſo 
to do, left otherwiſe he pꝛove a diſſeiſoz : See 3. E. 1. cap. 24. 17. E. 2. 
F. aſſ. 37 3. 2. aſſ. pl. 9. & Co. 8. 169. 170. Br. Prerog. 92. & hic poſtea cap. 
122. difference taken where theSheriff ſhall vo a ching virtute brevis, 
that is a warrant to him; otherwiſe where he doth it virtute 


officii, 4 | | 
But where the King is not to have ſeifin of the land it ſelf, but is 
only intitled to the pzofits of the lands (as of the lands ok him that is 
outlawed in a perſoual artion, oʒ ofa Clerk convict andthe like) there 
the Officer may make ſeiſure of the;yzofits of ſuch lands without an 
Office, &c. ner ey, Un 1. 
And lo in all Cales where a poſſeſſion in law ofa Frehold is caſt 
upon the King , the King by his Officer map enter upon oz ſeile 
the land itſelf , and take the pzofits thereof , without any Dffice 


. 8 


? 


But the Eſcheatoz is a moze cperial Officer foz finding out the Kings 
title to lands oz tenements as ts befoze ſhewed. Aud where the office 


is found befoze him he is chargeable : ; but where the Office is found 


befoze Commiſſioners; there the-Shexiff ſhall be charged. Cro, 173. 
Alſo fo2 goods and chattels, &c. the Sheriff may ſeiſe them, foz they 
do veſt in the King without any Office, oz Inquiſition co be found 
thereof, 24. E. 3. Br. Prerog. 30. & 38. 21. E. 7. 7. 
| And 
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5 27. H. ö. c. 5. 


Car, 7. Franchiſes. : 


And it was. adſudged Hil. 37. Eliz. that the-goods of one that is 
dullawed are in the King from the time of the judgement pronounced, 
although that no ſeiſure be made of them. 


2 duhere anp Franchiſe wall be feiled into: te Kings patdss the 
King ſpall be anſwered the pꝛoſtts thereof, and the Sheriff is to ſeiſe 


ſuch pzofits to the Kings. ule : (Br. quo Warr, 5.7: Butſuch elloz 


mult be. after judgement given in a quo warranco. ibid. 
-The liberties of a City, n Kemn cozpozate, an 1 — 


= of Plees, dg other Feanghily,; -.' <1 21 
2 f 795 #330) :5: þ 
Ta office of the Warden ” the Fur, oꝛ of orher edler of rw, 
. Sn! 202 
The Abende of Lozds.of Vannozs, qwhich. have Pundzeds, oz 
LEW FATS 2 Varbets, Weifes, Eſkraies, Uzeck;Warren, 


afelo gitiyor.$ utlagaror, Tolle, end the like 
18 An 8e. 4200 and 2 & c. — 2 | 


Note that ſuch, as have &g&ying, aud. cozredion ot the Aſlite of 
bzead and ber, if thep have not 8 Pillozp, and Tumbzel to puniſh 
Bakers and Wzewers that are faulty, . «rp fozfei t. Weir. Araucbile. 
un 148. 
ä „% Fus, Jan unn „ind 27 © AH! ; 

alt the Lozdofa Let ſhofl.Oefeit-his: Kat, if bis'facedayrd Gall 
take ang mene oz, other — — ta ſpate : the puniſ bauen Df: the 
Sumbzel, where one bath dender in the Allie aue er 702 beer. 
Cromp. 181,1 „n „% 10 oh l L9G 2d „ 411. 

— - 

By non Uſer of a Franchiſe n time bel memozy, the Franchife 
is fozfeited..: Ihid.& 14. H. x. r.. a „nne 


A Fair 02 Warket may be foxteited and feifen, koꝛ non Uſer thertof ; 
oꝛ fog miluſer. thereof. ..As- where a man hath a Fair oz 'Parket to 
hola upon one dap, and he holdeth it _ another dap; .oz holdeth it 
two dapes together in one ek. 2. H. 7. 11. 15. E. 4. 2. 22. aſſ. 


pl. 3 4. Finch. 


But Fairs to 'he hoiden.. yott+ peincinal Fealt-daies, 02 1 
dapes, they map be holden within rhꝛee dapes befoze oz after, upon 
Pꝛoclamation thereof firſt made, without fine, oz fee to the Ring- 


. 


« And note that a ſale: made upon a Sunday, though in a Fair oꝛ 
. overt, doth not alter * . 1 the 5. _— 4. I, 
ryan I . ** 


If the Lo of a Fair oz Parket ſhall n ame Tall the bing 


muy leile the Fair oꝛ arket,, 3. E· i.c. 30. 


Nota que le veud. ne papera tele, m. lt 8 28. aſl Finch, 39. 


Tolle ef deſtre eme de ebeſeum que ac hate aſcum choſe ( in Fair ou 


Market) per vender arere-3 m. cey. qua ac hr aſcum cboſe la, 
expence demeſut: ne payer mille per eto. 9. Hl. 1.6.45. Finche166. 2 hi 


Tolle 


42 The Office of Sheriffs. Cary 


Tolle xs ſerrapay per c boſes pt. al _—_ . per _— que font vtud la: 
Et vnc.per Cuſtoms auttat oft F inch 39. 


Ne beſoigne de au. Confirmation 4 F 8 ae Ae. Key, cem 
gue eſt im uſt, 1. R. 5. fol. 4. | 


Franchiſe vet al Roy per Bſcheuze;oi a, ONE, we, 14. tic. Kern. 
ramen vide Co.9.2 5. gue aſcans ſaut iat, & aſe vey, 


3 The King ſhall have by dis Perogative all ſuch ings whereof 
the owner, oz pzoperty is not knit, ind that COTE to _ 
rule, Quod non ons i, .capit filens. 


\Tythes of a ground which is within no Pariſh PINE in areas 
8 c. ide ming t to uch 9 fi. * o 
a. ., K Ne Nast Fei 


ſome ſpecial in evet»»Tontity, w be ou of an 
N vied : r 


| 2 — — . 


| Whales Scurgeons, te 23. 


Swans that be wilde, unmarked, andahzoad at liberty, 
Sderif may ſeile them, &c, Co.. 16. 322 te 

| And by Gaſcoioe, 8.H. 4. allfac<'go goods in Bogland in tobich no 
man hath pzoperty, ſþall yy the Ding by his Pze-, 
rogative, and the ſame law is 4. 1 and the The, Be 


— Prærog. 2. 4 


Et vnc. cbeſenm home vu aer tl. * — le Rey pe in Angliter, 
& pt.reteyneex a ſon proper uſe &c. vide 22. E. 3 folio 18. 7. EAA. 4. 


Anxs ß le mere relinquiſh en ede grand quantity de terr ſur le ſhore, 
le owner dl, mannor, on dl ttrr prochein adjoyntat, aura ceo come perquiſte, 
& ney le Rey. vide Dyer folio 326, vuc. v. 27. contra. 


4 Alſo in ſome Cafes the King ſhall have a fine foz the miſtſer ofa 
Franchile,8ec, Br,Franch, 14. 22. aſſ.p. 34. | 


Nera que frauch;ſe alom in quo warranto, os is Eyre, oo te Rey. Br. 
Franch. 3. 40. & 10. H. 7. 14. a. 
Vie: vide libro Iatrat. tit, quo Warrant in fine, On Fulgm. fait dont 
per le df. e. inent wein le Entre eff, Salvo jure Regiagpre que ſemble gue 
| leFndgm. neft final, file Roy ad auter droit. 


Bona felonum tivor. & utlag. & toneſarce de pleer, home ne poie co. 27.b5 
.— per — wes havin per- charter & rant le Roy : Et 394, 


uncore otic charter ſoit allow in Eyre, 9.— que apres poient ene in 
enx per aide de tyel allewanen, Stamf. de prerog-50. Br. Preſcrip. 18.36, 


39. S0, & 64. 


Marit, Fair, Hundred, Lett, Warren, & Parke, baut port auer ceux 
k | | per 


C an 7. Franchiſes. 


per preſcription cybien come per Chre. le Roy, & ſilt vient al maine le Roy, 
uncore ne ſerra extinct. Br. Preſcrip. 64. 7 


Wut if any man do hold oz have any of theſe without the Kings 
grant, oz lawfull pzeſcription, ic leemeth to be enquireable in the 
Sheriffs Tozne as a Purpzefture. 


Nota que nul poet a ceo iour, faire Parke, C hace, on Warren ſans grant le 
Roy, Co. 1 1. 86. 


Vuc. home pt. incloſe ſon terr, m. il nt doit Faire Parke, &c. de ceo per aler 
de beaſts Savags, ſa. licens le Roy, C r.fil fait, il ſerra ſeiſe in manus Regis. 
Aag. vide Br. action ſ. Stat. 4 8. 0 


Pur le difference inter forreſt, Chaſe, Parke, & Warren, vide Cromp. 
author des Courts. 146. C 148. and Mr.Manwood, folio 7,& 22. 


Auxi vide ibid. qutux ſont beaſts de forreſt, & de Chaſe, & queux de 


Farren. . 


wrecke, Eftray & wayved bienz,, home poet auer ceux per preſcription, 
& ſans charter, ou allowance in Eyre. vide 32. H. 6. Abr. d'aſſ. 79. & Br. 
Preſcr. 3 2,5 6, 60, 83. & Stamf. de prerog. folio 3 2. & 38, | 


Nota que bona felonum, fugitivorum, & utlag, & bona waivata, ex- 
trahura, & wreccum maris, f ceux vient al maines le Roy per E ſcheate, 
forfet, outl. ils ſerra extintt, & merge in le Corone, & 2 Roy auera eux 
arere, in jure Corone. Co. 9. 25 · Vide Plo. 2 19. a. & 238. b. Dy er. 44. 


Ou franchiſe ſerra parde, & ſerra ſeiſie in maines le Roy, pur default de 
apparance in quo warranto, Br. quo war. 5, 7,9, 1I. Keil. 139. & 152. N. 
bre. 162. | 


Ou Franchiſe ſerra parde ont forfet, pur non uſer, ou miſuſer, vide Co. 9. 
50. Br. Franch. 14. 22. & quo warrant* 8, 9. & Finch, 38. & 100. N. 
bre. 162. | 


The Book called the Wirrour of Juſtices treating of Franchiſes, 
libro. . laith thus, Ss bajliffe de. Franchiſe ne face Execution de Retorne 
dl vic. dl Commandement le Roy, le vicount pt, Enter en le Franchiſe, reco- 
vera le Roy ſon feiſin, & iſſint devient ceo guildable, que dent, fault en- 
franchiſe; LOT, qo 


Et vnc. Franchiſe ue ſerra ſeife ſinon al ſmite le Roy ia quo Warranto, 
Fitz. Franch. 1. C. le quo Warranto eft praperment a tryer le validity di 
Franchiſe uſurpe ſur le Rog, on forfet; Ou le judgment ſerra que le Fran- 
chi ſe ſerra ouſte, & de ſeiſer le Franchiſe in neſme de Diſtreſs, &c. (Finch, 
100.) Et ſur ceo iſſor bre. on precept al vic. de ſeiſer le Franchiſe accordt. 
& de reſpond, al Roy dl profit, &c. Br. quo War. . Pit. le vic. pt. 
ſeiſ. lex biex. de felons, fugitives & utlaus, & Wayffes, Strayes, Wrecks, 
& tials ex officio, ' 2 25 


0 Franchiſe ſeifie in maines le Roy, poit eſte replevie, vide Stat. de quo 
Warranto Anno 30. E. 1. Br. quo warrant' 5. 7. & 11. Finch, 100. & Keil. 


1 37. Mes ceo ſemble deſte le grace le Roy de granter Replevin de eux, & nem 


del droit, Plo. 372. a. 
G 2 On 


43 


44 


Suit. 


Franchiſes. Suit. C av. 8. 


On Franchiſe ve poet eftre grannt onfter. Br. Franch, 38.& quo 
warr.6.8. | | 


But note where the Loꝛd of any liberty, oz mannoz, & c. hath by 
charter and grant from the King, oz by lawfull pzefcription o2 allo - 
ance, aup of the franchiſes oz pzofits, &c. here above mentioned, 
there the Dheriff, no his Dfficers, are not to ſeiſe them, oz medle 
therewith 5 except they ſpall be fozfeited by the Lozd, and judgement 
given foz the Bing in a quo warranto, ag afozeſaſd, vide the Statute 
de quo warranto, A. 18. E. 1. & 30.E.r. 


As ik the Loꝛd of the Franchile, oz Baunoz, ſpall be outlawed oz 
otherwiſe attainted of treaſon, oz felony, oz but outlawed in anp per⸗ 
ſonal account (as it lemeth ) there the King ſ(þall have the goods and 
p:ofits afozeſaid,as well within the Franchiſe,as without, 


Nota quod exitus, fines, & Amerciamenta de Bauco, vel coram ipſo Rege 
in Cancellaria, vel cor am T heſaarario & Baronibms Scaccurii, vel coram 
Juſtic. Itintrantibus, vel ad Gaolum deliberandum, vel coram Fuſtie. ad 
pac em. &c. vel Fuſtic. fore ſte, vel coram Seneſchallo & Hareſchallo hoſpitis 
Regis, vel Cltrico mercatorum, ne ſout vaq. allow al aſcnm in Leſchequer, 
ſa. ſpecial parol. & que ſont ſpecifie in ql, Court, on antsfoits allow in quo 
Warranto, Dyer 269. 


eA nxi exitus tenent, vel fines & amerciamenta ſur vic. Conſtabul. vel 
alior um Officior. Reg is, ne ſout allowes la, ſa.tiel. clanſe ſc. licet tenent, vel 
miniſtri [en Officiaris noſtri fuer int, eo que ſout Royals, Dyer 269. 


Auxi le Prerog. de An, 10. & waſt, nul freq. le Roy pt. ceo aver, comt. 
que il.clayme ceo per ehre, ou antment.Stamf,de prerog. 50.8 Fitz. Coron. 
310. vide plus hic c. 14. 


. 
Suit. 


Lfo it is parcell af the Sheriffs oath truly to keep the Kings 
ſuits : and if they been concealed, oz withdzawn, the Sheriff 
upon knowledge thereof, muſt cauſe them to be done, oz reſtozed again 
to the King. | 


Now ſuit is a ſervice which a man ought to do, by reaſon of his 
perſon, oꝛ by reaſon of his land and tenure 3 and to perfozme this, be 
ought to go to the Court of the King ( ozof ſome other) there to do 
that which appertaineth to the nature of his ſuit (be it to be a Judge, 
Juroz, Crper, Bapliff, oz to ſerve the Pꝛocels of the Court, and ſuch 
like ) Ano in uch Caſes the party ought to attend in the Court, and 
to bo that which appertaineth to his ſaid ſuit. Vide 9.E. 4.3. 


And yet where a man by his Tenure is to come to a Let, oz 
undzed, and to do there ſome ſpecial ſervice, as to be a Cryer, oz 
Eaylilf, &c,thep are no ſuit ſervices, Finch. x 4.5, 


And 


. 


Fitz. Bar. 2 f 1. 


8 


C AP. 8. 3 Suit. 


And this ſeemeth to be meant here of ſuit done, oz due to be done, 
to the Kings Courts (ſc. to the Tone, County Court, and other the 
Kings Courts: ) and to this purpoſe there are two lozts ofſuits, fc, 
Suit real, and Suit ſervice. 


45 


Suit Real (o2Koyal )-is a ſuit which by the Common Law is due Royal. 


to the Sheriffs Tozne, oz Leet, &c. (which are Courts Koygls, viz. 
the Kings Courts, ) And to theſe Courts all men of the age of twelve 
yzars oz above, ſpall be compelled to come in perſon to learn and know 
the Laws, ſo that they may not be ignozant of things that ſþall be 
there delcared and given in charge, and whereby they ſþall be govern- 
ed. Aud it is called Real oz Royal Suit becauſe of their allegiance, 
and this appeareth by common experience, when one is won (in 
thoſe Courts to the King, and as in thoſe Courts all men ought to 
be) his oath is, that be ſþall ve a lopal and faithfull Subject tothe 


Ving. And this Suit is not due fox their land which thep have oz 


hold, but it is due oulp ratione del reſiancie del perſon, by reaſon of their 
dwelling and aboad within the Pundzed oz Let. Vide Finch. 125. & 
temes dl ſey. & Co. L. 100. | | 

Do that theſe Courts (the Sheriffs Tozne oz Let) are pꝛincipallp 
to cauſe every man to do their allegiance to the Ring, and there to be 
ſwozn to the King to be his leige man; And beſfdes in theſe Courts 
they are to enquire of ſuch things as pertain to the King, and Com- 
monwealth, 


But no man ſhall be compelled to do this Suit, but only where he 
is reſiant oz dwelling, and that but twice in a year. Vide Br. Leet. 
39.42. N 2. H. 7. 18. & 25. E. 3. 23. Fitz.I61, 


Suit to the County Court, is alſo a Suit Royal, and due by reaſon 
of reſtancy within the Count}, Finch. 115. See hic tit. County Court. 


And fo it may ſeem thereby that both the Sheriffs Tozne, aud the 
County Court, are both the Kings Courts 5 And as the Sheriff by 
his Dath here andeth bound truly to zip the Kings ®nits, ſo inclu- 
ſive he ſtandeth bound duely to keep his ſaid two Courts (the Tozne, 
and the County Tburt ) and to fee that all Suitozs belonging to the 
ſame Courts, give their attendance, and do their Suit and ſervice 
there. 


Suit Service, is a Suit which by the Common Law pꝛoperly is Service; 


due tothe Kings Court (as to the Sheriffs Tozne oz Leet twice a 
year ) oz to the Loꝛds Court (from theer weeus to thꝛee werks, by the 
whole pear:) And this Suit ſervice is due by reaſon of the tenure of 

. mans land, and ought to be dene at every Court of every Lo2d, 
where he holdeth any lands oz tenements ot them. 


bat a man map hold lands by Suit ſervice to the Sheriffs Tozne, 
m tb the Leet. Vide Fitz. 1 58, a Fitz, Barr. a1. & t'mes dl Ley tit. uit. 


Allo a man map hold lands to do Suit ſervice to the County Court, 
'v2 Pindzed Court, cc. Fit ut 5 S. a. M. vide fot 45.9.tiel Service pt.eſtee 
reperva & f. tenor, mine. Suite ſervice, 


Par 
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ſerra diſtraine pur le amerciament. Finch. 123, 


Pur ſuit ſervice(ou [ uit dl Court)le Vicount (on Seignionr)poit diſtraine, 
le tenant mes ne amercera Iuy, Br. Suit 2.6. 16. 


Si le terre charge one ſuit due al Roy weigne in maines de diners perſons, Ibid. 
cheſcun tenant ſerra charge del ſuit aperluy, ſcz. cheſcun de enx fera ſuit. 
45. E. 3. f. 23. Fitz. Bar. 2 11. 


Per Stat utum de Merton cap. 1o. Quilibet liber homo qui ſecta. debet 
ad Comit at um, Hundred, &c. vel ad Curiam Domini [us libere poteſt facere 
att urnat um ſuum ad ſect as illas pro eo faciendas e Il. ceo Stat. eſt intend 
tantum de Suite ſervice; C. al Torne dl vic. on Leet, la le Suite ſerra 
fuit in per ſon, & ne. per Atturny, Vide Regiſt. 17 2. 


Al com. tty deut ceo Stat. de Merton; cheſcum doit f.ſon Smite on proper 
perſon, & donque le miſcheiffe fuit, lon home tiet. de. 2. Sig. fil, tiemor 
lo. Courts amb, al un meſme t ps. le tent ſa diſtrey, & ul default in lay, per 
que ceo Stat.orgeyne que il pt. fayre Aiturny. | 


Le part) pt. f. ſun Atturny,per briefe le Roy ; Os per ſon Warr. ſouth ſon 
Seale, ou per ſes letters, ſa, ſuer aſe um bre. Et ſi le Court, on fig. on ve. 
ref aſe tiel ſon atturny, il pt. au. bre. de Attachment, & recovera ſes damæget, 
&c. Fitz. 156. a. 157. c. d. & Fitz. Atturny. 106. 


Bre. de Atturnato faciendo darer per les vies dl ſig. & dl tenant: vnc. 
ſer. que ceo determin per alienation al ſig. on per alienation ou alteration dl 
tenancq. | 


Les parol. al dit Stat. de Merton ſont, Duilibet liber bomo, & c. vuc. us 
feme, Eccleſiaſtique perſon, ne Enfant deins age de 1 2. 4. ne fera aſcum 
Suite al Torne,ou Leete; m. autem. al Court baron, &c. 


Suite elt dit in. 4. Manners,tors 9 ſec. deſtre drins ceo Stat. tines dl ley. 


I. Suite Real, eff per cauſe al Refiancy (ut ſuper) & veſt ſumq; in un 
Lie w. ; | | 


2. Suite Service, eſt per reaſon dl Tenure,ut ſupra; 


3. Suite Covent. eſt los home per Indent. Covent. ds fe ſuite a ſon 
Court; & per ceo home auera bre. ds Covent, ä 


4. Suite Cuftome, & ceo eſt lon ceo & mes Aunceſtors ont eſtre ſeiſie de 
ure. ſuite demeſne, & ure. Aunceſtars de temps. dont memory, &c. 


As xi ceo eſt lon Coppi holdi. on anter Cuſtom. tent (& c. que Eſtate il 
ad) ent uſe de faire Cuſtome ſervite; & per default dl ceo Saite ¶ uſtome, 
le terr ſerra ſei ſie, &c. | 


Alſo by the wozd Suits map be underſkood the Kings Suits in 
Law, ſc. that the Kings Suits in Law ſpall be pꝛeferred, &c. wheres 
in the Sheriff is foz the Kings pzofit to do his beſt endeavour ac⸗ 
coꝛding to his office, ſc. that the Kings debt be firſt levied. Vide 
hic cap. 10. 19.25. & 58. CAP, 


Suits. CA. 8. 


Pur ſuit real, le partie que fait default ſerra primes amerce; Et apres ht. Suit .* 


514H.3 


to. Ed · i. 


The Office of Sheriffs. 


CAP. 9. 
KRents. 


Sherlf ate by bis vath is bound not to allent to decreaſe, to 

jeſfing, ne contealment dk the Kings rents, and whetifoever he 

wall bave knowledge that any of them bien concealed v2 withdzawn, 

he ſþall do his true power td make them to be reſtozed to the King 

again; and if de dbb be its de wall cerrifle 0 Bing, 6; ſome of 
his act xt. | 


bs Lozvs. rent 


2 
of 


ne is to 


Foꝛ there be now particular Cotlecozs ind Kectivety of the oz ⸗ 
fnary rents of the Kings lands, &c. tohich dd anſwer the lame into 
| er. Shetife 383 not I we en bering 

thereof, Wein lt A. PYzb the Ex . 
atthe Efcheatoz is the we ns anale directe 
concerning the Kings — th Co. 57. Fi-78, 


And pet at this day if rhe Sheriff Wall difttain we Kings farmoz oz 
tenant, foz rent due to the King, Cc. and ſþall account foz the ſame 
rent in the Etchequers this ſemeth to be a good julkification oz the 


ig ag x ught againſt him foz taki 
tenants Cattle, dcr. Liber A , a ing wn 


Allo foz the Kings ozdinarp rents, upon PÞzocefs directed to the 
Sheriff fo; the levping etedf, the Sheri map levy the ſame, upon 
the body oz goods bf the enges tenants, oꝛ of his fiireties ( foz default 
of the tenant) oz upon his land, i of his heirs, oz upon the Executozs, 
&c, of the Vings tenant, oz upon other the Poſſeſſoes of his lands 


02 goods. 


By the wozd Rents, lems to be meant not only Kent ſervices 
and Rent charges, &c, (due to the King ) but alſo Farmes oz Farm 
rents due to the Ving : ſc. Kents reſerved in fie Farm, oz upon 
Leaſes. 


Pon ſþalt find by the Statute made Anno 5 1. H. 3. de caccario, that 


Sheriffs might let to Farm, the Kings wards, and elcheats, and were 
anſwerable foz the Rent, &c, 


Allo by the Otatute made 10. Ed. 1. de Scaccario, it appeareth that 
Sheriffs 


of the Fozeff, is the deſtroping of a covert, by cutting and chewy 


12 Rents. 8 l Ca P. wo, 


Sheriffs are accountable pearly in the Exchequer foꝛ the Farms of 
Serjeanties and Aſſarts, the Farmes of Cities, Bozoughs, and 
Towns, and other Farms,&c, 


Alſd by the Statute of 34. H. 8. c. 16. it appeareth that Sheriffs 
were charged with one Farme demanded in one whole ſumm, growing 
of the iſſues and pꝛofits of certain-of the ancient Demeſnes of the 
Crown; As alfo ot certain rents thereto belonging: And with one 
other Farm growing of the perquiſites and pzofits of their Courts: 
And with one other Farme of Purpreffürzs, Aſſarts, Serjeanties, and 
minute Nents, Sc. za Ha. 1, kus. t 


Thee tvozds Purpꝛeckures, and Alrts, ſem bers to be creſpaſſes 
oz otfences done in Fozeſts, burtfull fo the Uert and Menilon of the 
ſame : This Purpꝛeſture of the Fozeſt, is by building and new erecing 
of houles, and other inclofures within a; Fozeſt, without the lpecia 
licence of the Ring, oz of his Juſſice in Eyre, Manwogd, 344. 


And the woz-Alſart is an antient.Englith wozd. VAT PAW TED 
lain,8c, Aſſartum eſt quod redactum eſt ad Led ang 6 Allart 


* 2 
15 


2 / 5 al 


- 
* 
.* 


up» oz plucking up by the roots, thoſe, woods thab are thickets 
coverts of the Fozeff, td make the lame a plain, ozarable.land 3 th! 

is fineable to the Kitig, if it were not done by the: Kings licence: 
And if any man would have che lame to continue, he muſt compound 
with theKing, oz with his juſtice in. Byre. Hobo upon compoſition 


- foz the continuance of Tuch Afſarts, oz oz the toletation oz ſuffering 


of ſuth new erected buildings, o7'incloſures within. the Fozeſt, there 
was a pearly Rent reſerved to the King, which was at the Judgement 
and diſcretion of the Lord chief Juſtice. in Eyre of the Fozeſt, and 
entred of recozd at the time of the arrenting thereof... And in the 
times of King Edward the firſt, ſecond, and third, when the Juffices of 
the Fozeſt did uſually bold their ters, great benefit. did yearlp grow 
to the Ving by thele fineg and Rencs. But oflater times, there bath 
been ſeldome any Juſfficeſear ac all kept fo2 Fozeffs : and when kept, 
very lienderly perfozmed : the recozds nat kept, oz. not retozned info 
the Exchequer ; andſo the ſaid Rents are now. unknown, &c. er 
Manwood & Minſh, *' © N * 


Allo by the Statute of 14. Bd. 3. c. 9. it appeareth that the Sheriffs 14.43 
did Farme of the King the Pundzeds and Wapentahes. 2 


Alſo by the Statute of x. H. 4. c. 9 appeareth that the Sheriffs 1. H. . 
were charged wich the antient Farmes ok the Counties ; and that 
they Farmed the Counties of the King, Quzrce what theſe Farmes 

of the Counties and of the Pundzedsare. .. „ 


And by the Statute of 4. H. 5. c. 2, Sheriffs ſþall be charged to the 
King foz all ſuch things as be oz run in'yearly Farmes oz demands. 


© allo the Statute of 2.8 3. Ed. 6, c.q, of Farms, and Uicountiels, 
&c. due to the King and withholden from bim. Ma, ates 


Note that there be certain Farmes called Micountiels, which the 


Sheriff foz his time papeth a certain Kent fdz, to the Ring, and mak- 


Car, 9. 


þ 8 H. 7 6. 


Rents”! 5 * 


eth what pzofithe can of them And theſe . Weountiels fen to be the 
Farmes mentioned in the fozmer Statutes of 10. Ed. 1.14. Ed. 3. 9. 11H. 
4.11.4. H. 5. 2.34. H. 8. & 2. & 3. Ed. . c. 4. here befoze mentioned. | 


But moze particularlptheſ®Ficountiels ave uv to be ceetaſn duties 


of antient time, due to the Ring der. As fo3 Er Guarv; ben the 


Sheriffs apd; foz the Leet Fir, &c. 

And thele are commonly called certainties, which are gathered up by 
the Sheriff , oz their Baylitls, And ter Cro.4.7, b. where a Sheriff ꝛe⸗ 
ſcribed, pro Auxilio Vicecomitis. 


And foz the Farmes called Vicountiels , fo which the Sheriff foz his 
time payeth a certain Rent it Ding; andimay make what pzofit he 
can ofthem , Sie the Statute , Anno 4. H. 5. 2. All Sheriffs ſhall have 
allowance upon their accounts; — 2 oaths 2 If things caſual 4 chat 
be not in yearly Farmes 03. : 


By Brian Batcliffe , the hers fooriaf eh mane wherite, is ac⸗ 
countable ts the Ring, of all Farmes, Rents; and Phofits of the 
County, which run in account under en name of Vicountiels: But 
toz the Extreats of the grien Max (fc, out l ar tn and luch 
others (as fog the and amerciaments ket in any rt upon 
offendozs , iſſues loft fo vf appearance ; the Kings bebe, &c.) 
rr nat c cave. as ge < e e — uy 8 aup times 

noz to me except 4 cz Eats de 
ſommes comets Him out r 155 188 iches 15 


| he is chargeabie and accon 


. 1 
0 A ch! 
foz the Farnt of the 2 


What the Revenites s After av Py 
reap, 3 7 


H. 7, folio 13. L hicance antes 


In an action of creſpaſs bought againf the wherit fo mai "rf 
laintiffs ve „ and taking 928 Cattle , &c. Ku Sheriff 5 al — 


e eee 821 
ben amb in croſs 
gar 60 ounty, Keil. 173. e * $i 


offts ate Coun; 5 = 


2 ent due 158 i King, in jure Corone ; by petcriptio 
2 ofthe ents an nds his Countp of H. to the uſe of the 
Ming, &c. and ounted foz the lame in the Wenk 


Libro Intrac. tit. paſs zin Rent div. 6. 


Byte that iu the fo the tervant of the Sher Unten 
ee 
— Sin 8 C. | e! G C 
— - — wu be d open dach, v2 gate > folftraine fo. ns 

ents , &c, a 


AM. 1 bome rie 27 R%, '& for Rent of arere , le Ro 
N on 427 in le 74 N yo 155 ten- 5 

meſi: Et. ex yn [ee Ferme. 44. E. 3. Br. Prerog. 37. & 13. 

4.6. Pfolz 39. a. Finch. ul * 697 a 


\\ > 21 —T 


15 E, 


30 


Debts, 
Land. 


' Sarctia, 


Ke Nu off ar Rn * Reg der- fy * eus in toui⸗ aMeers terra. 
3. H. 4. Br. Prerog. 68. 


Si tenant le Rey alias aſcun parcel de cel 72 Licence , t Ry (ea ſou 
Officrr) pe. 6 Pt. diſtrain pro vet, — is le parc iſſia alien, w./il ad licens, 
alis ur ſerra charge eaſt, te quantsy fl terr que il adperchaſe , & 

4 00 — il pr, avey ire. 4 Deener ands ro rata portiane. Fitz. 2 35. a. 


* 


75 AP. 105 = 
— The Kings Debes, 
T*. Sheriff from time to time rg office , Gall with as much 


convenient ſped as may be Kings moneys, upon all 
ſuch Schedules , Eſtreats, and Þ Pzocesas ſhall be directed to hou heriff 
out of his Pajeſties Court of Elchequer. 1 


And at the Kings Courts wall deliver into the e the 
Eſtreats of Amerciaments, Fines, Illues aud of e aleller , 
4 oh der hic c 13.90. & 122. 


p che Statute 5 th b. 27 ne iagne is Bag, Gf acti 9; 
any oz rent t, as lang as the pzelen i ber of the 
debtoz vo ſuffice to pap the deßt; and the debtoz him 
ſatisſie therefoze. Neither ſhall the pledges oz ſureties of the debtoz 
be diftrained , as long as the pꝛincipal gebto⸗ al in the een pap⸗ 
ment ol the debt: and if the h nctyal - payment of 
I ne 12 ab nale jay ere be 

l 


is able, the pledhes ſhall anſwer foz the debt: and chen he pledges 
have the lands and the debcoz ,. until they be 
ſatisfied ofthe debt , which they befoze payed foz him (except that the 


H. 25,084 10 Yi e FO 

Nota 4 ue tangue le Seatide's 3. B.8.c.3 304 Roy me þ pt. TD tere be th 
tery , on Bezy , duſaum Dettor % lerbieng dl dettor fuer 12 de ſatisfier le 
ain, & ese fait per force al prim. pt. al. — 9 brd ds . ee 


3e. 8. vide Plo. 440. a, 


ity 


Nota auxi que le forme dl E ſchequer (ut dicit,) ef un bons pri 
un forme de 15 & trove [wertyes per te forme « on eg. ; 227 
adarire , l Jummons dl Pipe wy Cybien ems. le Pledges come pers te 3 


cipall : M. ſe vic. per force dit Stat, ne r fer enen ar bie les 


on wainpern, ſivo per defauli dl — 


Auxi 


The Kings Debes. Cx. 10. 


be ready to Plo. 440. 


11 H. 3. 


X __ 


ame uta the ng; it hall be lumtul to the: Ghariffioz Baphif tn attach, 
 andinrolfall the goods and cattels of the dead; being faund iu N Rey fr 


I Fluttaſur tiel Connſaxce, & quant le Roy eſt ſatiifye dongue il Lu 4 
wean a — 1 ariſen) as it fit ii al an 


2 Cons Hſerra dew ſne, vide Stat; 1 Re 4. c. 12. hie poſtes, 


Aud li Roy fa diſtr. wake 2 22 . 
89 : pl. ems. les 1 nul action eſt dans al. com, ley per aſcum pare. I... 
—— ferſpris per le Reg, vide 44 E. _ 19. Fitz. Dett. 126, t Aab: 
E. 


— 


. 


— 
— of ch go guateofed — = tn = 


"Allo ROE: of 6 5 3. cap. 1b Manp thas bolvech 
ok the Bing any Lap fer do die, and d the Sheriff oz Bevlifts ew the 
az Dummons fz debt which che dead man did 


the Lay ka to the valie of the fame debt by the Gigght of men: primes pay. 
Sa ene hall e e eee 
in off the debe, and the refivup ſhajt remain u 1 pare 

the nc of che dean, 8c, | 


1 60s Star. (de 3 H. 3 c. 18.) rar le lon cu fue & x 
Bois ow Lay foo; Ks, * a Hater ſerra intend des dorm. mere wee 


T 
gael e il ſort, fil con, jo meſwe dotter al Roy, i £26.00, iN 


Oo 


home confeſs dets al Roy a delayer execation que un auter ad fs 11 


— in-tte Star. de g H. 3. cap. 18. mention, fenble Aire . 3 
Seive fe f. 4 Eſchequer ? Et ſur tial Summon ow Proces. met b. 8 
te dit Sas, dis, Licaat Wicecomiti, &c. attachiars & 1nbreviare, Om 

bene & dal difautti, dec. vnd. le vic. poet wender (ax, $6 Ph. 

le vic. 10 ſoiſer, nec weed. tiaſ %. der att: 4 y fins, ſalongue 
quantity dl 4, & 3 vicia, ſc. 3. les bee, ſour . 15 "2 
Nr 5 2 


\ Means dpche Keats De GieiQtione Seactarii, mats Anvo 11 
len. 3. Fozaſmuchas the Communaicy of the Realm had ſzGajued 
great damages by che mongtul taking of diftreſſes , which had 
2 fox rhe Þ 3 
as: de pzovidedand onained, 

1 — oe 


, PPT 


$2 


T he owney 


The Kings Debts. 


keding without diffurbance (fo long as they be. impounded (without 


way feed bis giving any thing foz their keying. 


cattell im- 


pounded, 
No ſale 


x 


noz foz any other cauſe be given ne ſold within fifteen dapes after the 


within fif- taking : See Br. Diſtreſſ. 3 2. & 72. and the Stat. 51 H. 3. & 7:E; 6. 
teen dajes, cap. 1. a | 11172 @ mf 3] 


Cattell ao Allo it is pzovived-by tbe fame Statute, that-no man of Religion 11 H. * H. 
E. 1. c. I 2. Fitz. 


diftrainable. 
. 174. b. P. diſtr. 


A 4diftreſſe 
ſhall be rea- 


ſonable. 


Le vie. 4c» 
uitera lt 


ettor, 


The Kings 


debts, 


And ik any bzing the tally ot a payment made in the Grehequer, the Ibid 


viſtrels ſhall ceaſe * and if he bzing the tally (od acquittance of any 
Shexiff oz Bayliff, of payment made to them of the thing demanded, 
aa will find pledges that he will appear in the Cxchequer upon: the, 
next account to do as right ſhall require, then the diftrels ſhall ceaſe; and 
the Sheriff oz Bapliff ſhall cauſe him to be attached that ought to have. 
acquitted him, that he may appear upon ths ſame account to do as right 
thall require, and there ſhall have the names of the pledge. 


ttoz other, ſhall be viſtrained by his beaſts that gain his land, noz hp his 
hep foz the Kings debt, noz the debt of any other man, noz koꝛ any o⸗ 
ther caule by the Kings oz others Bayliffs, but until they can find ano⸗ 
ther diſtrels oz cattells ſufficient, whereof they may levy the debt, z 
that is lufficient fo2 the demand (except impounding of beaſts that a 
man findeth in his ground, damage felaunt, after the uſe and cuſtome 
of the Realm : ) and that ſuch diſtreſſes be reaſonable after the value 
of the debt oz damage accoꝛding to the value, and by the eſtimation of 
neighboꝛs, and not by ſtrangers, and not outragious: Yowbeic the 
Ring willeth and commandeth that Sheriffs, oz their Bayliffs that habe 
receives the Kings debt of the ſummons of the Exchequer, and have 
not 8 the debts2s thereof at the next account, ſhall be puniſhed, 
52 + 3. cap. 4. nen 71 5 


Allo by the Statute of 28 Ed. 1. no diſtreſs ſhall be taken of Plow 20 E. x. c. 1. 


cattel foʒ the Kings debt, &c, And luch diſtreſſes ſhall not be over great, 
noz dꝛiven too far. | 


By the Statute De Scactario, made Anno 5 1 Hen. 3. It was ozdains 51H. 3. & 
ed that all the Juſticers, Commiſſioners and others ſhould from thence⸗ 25 E. 2. 


Extreats of foꝛth deliver into the Exchequer at the Feaſt of Saint Michael from 


Fines, &c. 


pear to year the Extreats of Fines, and Amerciaments made and taxes 


ſhall be deli- before them, and ofall things wheresf the Extreats-are wont to be deli⸗ 
vered in thi vered there: and that they of the Exchequer ſhall make Extreats of the 
Exchequer, ſummons thꝛough all Shires, &c. De pace 560. & Stat. 15 E. a. 


Le vie. a- 


quitera le 
deter. 


Attinctis. Anne 13 E. 2. 


Allo by the Statute made 3 Ed. i. c. 19. At was ozdained that Sberilts, 3 Ed. 1. P. 
&c, (which have levied oz received the Kings debt) ſhould from thences Account. 32. 


fozth lawfully acquit and diſcharge the debtozs at the next account after 
they have received ſuch debts (and then the debt ſhall. be allo wer in the 
Exchequer, ſothat it ſhall no moze come in the ſummons; ) And if the 
Sheriff otherwiſe do, and thereof be attainted, he (hall pay to the 
Plaintiff thꝛice as much, as he hath received, and ſhall alſo make ffne 


at the Kings pleaſure : and beftdes.the Sheriff ſtands bound thereco by 
his Path, Article, 4. Mer allo the tat. of Weſt, 4. als. <us Scar, de 


” 


Allo 


And that the bealts, noz no other diſtreſs taken foz the Kings debt, j6ia, 


Car. io. 


— 


Car, 10. The Kings Debts. 


3 Ed, 1. 29. Allo by the ſame Statutes, Pꝛoces (ſc. the ſummons dut of the Ex⸗ 
chequer) fo2 the levying of the Kings debt, ſhall be ſhewed to che debtoz proces ſhal 
that demands the ſight thereof without denial oz fee, And the Sheriff . ſhewed. 
ſhall make Tallies (02 acquittances).to all ſuch as ſhall pap him (oꝛ his 
Officers) their debt due to the-King, & 27 Ed. 1. c. 2. 


53 


555 Note that the Summons of the Exchequer is a Scirefacias, If the 
5 debtoz hath oute paid the Kings debt to the Sheriff, & c. and notwith⸗ 
A anding.the fame be another time demanded of the party, &c.. the ſaid 


Sheriff ſhall pay to the party grieve his treble damages; and beſides 
tall make fine to the kingz3Ed- 1. c. 19. 55 


"3 5 | * ; ok 5 co oO gil! Dien 
Bo Allo by the Statute 1 R. 2. c. 5. when; any debts be onte paid, and 
5 the Tailles thereof made; rejoined, and allowed in the Exchequer, this 
5 debt ſhall never after come in demand. And if any Clerk of the Exche⸗ 
. quer ſhall make any Pꝛoces after the Taill allowed: Oz if any Clerk 


ok the Exchequer ſhall make out any Pꝛoces foz a debt that is paid, he 
1 R. 2. c. . ſhall loſe his Dffice, and be impziloned until he hath made gre wich the 
party, &c. N . W | 


# 42.3. 7 H.4. - Again by the Statutes ol 42 Ed, 3. c. 9: & 7 Hen, 4+C, 3, Eftreats E/reats feal- 
Ee Lib. 4. 16. ' ſealed under the ſeal of the Exchequer, ſhall be ſhewed to the party in⸗ ed ſhall be 


I debted, by the Sheriff, oꝛ his Officers, when they levy the Kings debts, wed. 
and that which is paid ſhall be totted. | | 
L Aud Sheriffs thall account by Ettreats ſo tottev./and by none other: 


and the copy ot the Eſtreats, wherein they touch the Franchiles of 
Lo2ds, ſhall be delivered to the Bapliffs of the Frauchiſes, under the 
ſeal of the Sheriff, aud the ſame Bapliffs ſhall peild their account in the 
Exchequer, by the lame copies ſo delivered; 4:3 E. 3. c. 9. 


Note that the Gren War of the Exchequer, is a wozd uſed foz the 
Cttreats delivered out of the Exchequer tothe Sheriff, under the gal 
of the Exchequer Court, to be levied in the Count. Miaſh.& vide hic 
5 cap. 122. | 


18 E. 1c. 12: fk the Kings debtoz can find ſufficient lureties, to pay to the Sheriff Difireſſe res 
the Kings debt, befoze the day ol the Retoꝛn ot the WMxit, the Sheriff deliver. 


5 Hall deliver the diſtreſs (oz beaſts) taken again; otherwiſe the party 
| may have an attachment againſt the Sheriff o; Gfficer, &c. Fitzharb. 
174. b. c. | | 


1 Dette: poient ire due al Rey da diners mannors : ſc. per atteynder, nuary; 
. forfeiture, ou dont, ou per Judgement, Recog, ou Specialty. 


© Notaguetouts obligations recog & ſbecialtie fl ait al Ro) firra dt wa Re ule. 
Hel ſtat, ſtaple: vide 2 Scat: ſtaple. & Stat. 33 H. g. c. "oo 4 F 


Les ſurts ls Roy ſerrapreferr deut Ie ſuite d'aſcum auter, & le Roy auer 4 
execution pur ſes debts, dewant aſcur common perſon; ſc. ſi ſon ſuit ſeit com- 
menet on proces ſort ag ard per le dit dett, denant / autor ad Fuad gement, vide 
Stat. 9 H. 3. c. 18. & 33 H. 8. c. 39. Br. Prerog, 71. Et bie 22. 
ſar Stat. vide Co. I. 1 3 I, b. : 


— Br ws — 
eee eee — —— 
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Difreſſe, 


The Kings Debts. Car. 10. 


Nota qus le Roy poet priviledge ſon deter, qus nul aueru exermtion vers 


lr, Fanque l Rex ſoit ſatisfie, Br. Prerog, 105, Co. L. 131, b. 


 Buttheother Creditszs map habe theactions again® the kings dev- 
£02, and pzoceed to judgement; but not to execution,unlels theꝝ will pa 
the kings debt, 8c. Stat. 25 E. 3. c. 19. 


Pet in lome caſes the Subject ſhall be ſatisfied befohe the King, fos⸗ 
regularly whonloever the ling is intituled. to any fine oz duty by the 
ſuie ol the the party ſhall be firtt ſatinfied, as in a Decies tantum. 
And ſoif in an action of debt, the Defenpant deny his dieb, and it is 
found againſt him, he ſhall pay a fine to the King,but che Plainciff ſhall 
be fert fatisfied : Andſo tt all other like tales: And ſo it is in Bills 


teferred jects in-cheDcar-Chamber, their caſis and damages 
Ter be) ll be anſwored befoze che Kings: fine, &c. Co. I. 
131. b. & hens 
Sils vie? (a for effiedrs, on Huus aner) difreine ur der ts Roy, Kc. l 
beaſts del —_— — (low 1s poient traus auters); On 1— 
liſtreſſe 3 on ameſus le diſtros trope lounge, le party greine poet auer attach. 


ment ſur li Stars vers tiel Niſcauute an officer, dc. Fitz. 174. b. c. es le pars 


ty poet aner aftion ds treſpas uers bs Viſcaune, Fitz. go. b. Vasars vide 


© ©  Firz, tit. Avowry. 239. que diffreſe as ſerre dis exoeſſine, an bs Roy of 


party. 


The Sheriff and his Officers may diſtrain foz the Kings debt, &c. 
in the Kings high-way, oz in the common firat, 52 H. 3. c. 13. Fitz. 
173. f. 43 E.;. 30. Fitz, Avow. 87. & Fitz. 173. f 


And pet if they be che beaſts oy goods of a Parſon, &c, they map nat 
be viltrained in the Kings high⸗ wap foz theKings debt, x E. — 


Heither may the Sheriff, noz aup other Officer, diſtrain in the glebe 
of Parlons,-noz in ths antient ks of the Church Idid. & Fita. 
173. e. | 

Fe rum VIC, on ant ſon fait eontyary al ceo Stat. dong, 1 We „ 
iat 43 2 pt. ſuer bre, — Stat. Command), le vie, &c. quod 24 

ingat, & c. & gue fil ad diftrain al contrary, guod ſine dilatione relaxt, 
&c. On te party que off 1fſont difiruin ps. an. attion [wr oo Stat, us. le via. 
&c. Fitz. 173. e. f. | 

AI. I' offer le Ryy poet bien Euter is aſcum perſarage per ſeiſer bieus 
forferts : 2 file Parſon ſoit lage! officer pt, ſeiſer ſex lieus. 


Allo they may diftrain foz the Rings debt inthe paſleſſions of Ercle- 


ſrafkical perſons (not being the antient fins of the Church in the time 


of King Edward the ſecond) 9 E. 2. c. 9. Fitz, 173. e. 174. a. 

And by the book 25. all. p. 86. the Kings Officer may viltrain foz Iſ- 
fites in the Church 0z Sancuavp: (cz, If he can find no goods glſewhere 
to dffrattt, Br, Diſtreſſ. 35. Co. J. 92. 


But they may not diſtrain oz take foz the Kings debt (oz foz any 


ftes oz amerciaments due 0z fozfeiced by any Eccleſiaſtical perſon 
anp 


ME 
8 


ZAP, 10. The Kings Debts, 1 


13. Eliz, 4. 


G. ad. © 
2 rnn: 2 "= 


any goods which do belong to the Church, o Marich; ann it they ds, 
the Churchwardens may have their action againſt the Officer foz the 
lame, 1 „res WAN < 


-3 They allo fo2 che Kings debt, map carty 03 dive .the: diſtreſs: ue 
of the County (as it ſeems) See Fitz. Barr, 275. & Diſtreſſ. 16. Any 
yet they may not dzive any diſtrels too far. De the Dtatuce of 28, R. 1. 
cap. 12. 3. 0 1 1 t * J . 0 


Allo they map ſell (alter fifcen dayes) a diftrels taken by them i 
the Kings debt. See Br. Diſtreſſ. 3 2. 40. & 72. & Stat. 51, H. 3. c. if the 
debt be not ſatisfied; c. in the mean time. 


And lo of a diſtrels taken fog the task o rb; 03 foz charges: of the 
Knights ofthe Parliament. 8. R. 2. & 11, H. 4... 10% 


But foꝛ the Kings debts , as alls foz fints, illus; and anikrbiaments, 
the Sheriff ts not chargeable \ oz: accountable toz- the fame\, neicher 
map he diltrain' foz ; os otherwile levy the ame untill he⸗ hall have 
watrant to levy the lame, by Eſtreats dc. under the en or the 
Exchequer, and thoſe Eſtreats ſhall. mention hom much euerx one is to 
pay; and by thole Eftreats the Sheriff is to receive them, vndto make 
acquittances'o2tafles , accozding ta the ſaid:Statute of Weſt; 1. cap. 


„ Yu u | 
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VI. fa jor nv ia fa. ſus is Dela & Rey, the deyemlonrit pig y 1; 
ter in mains dl Servo. Plo. 34 16 00: L. 189. Fr wed by 


Te heire del Debibr le Rey, Cor ad ε ow done fon KT J 
ſerra chargeable , See hic tit Statute ſtapfle. Tf 2, 


fut le biirt'in :aile oft cargetble: dee ibu V- 
K „ d dae e wennn e 


rn 1% 


2 9 46 


Debior le Roy dey. ſa. heirr on Ex0emB proces ſera fuit vers ſes feeſftis, 
de reſpond. & ſat isf er le Roy, Dyer 160. ; 

Jo Es . N J "*I734T "MS. . N N N OPER 3792 : 
Terres del Debtor le Rey, vic uf ie, dF divivi priſons; ile ſerrd 
tente chargt; & tout le terre, &c. & cbeſcus parcell del ceo, ſerra er- 
tierment \ 100 eueralmem c hut gr. 3 3. H. G. cih 39, P. Aceountꝰ p. & 

„ 7. 2222 W ene S ; 3: 2 


ary : aa , of 8 ö 1 5 r BH * ' 1 . : 
Queux Accountants e Offer dera lour teryes "'&c. liable at payinent 
del Debts le Roy, in tiel mannit chm ſilt uf ent eftre the al rey pur ., 


&c, vide Statut* 13. Eliz, c. 4. P. Accbudtants 49. 


Auxi c. perſons enſuants ſont accomtable al Rey. ſc. ä 
| Cheſcum 


The Kings Debts. Ca x. 10. 
1 Cheſcves que priſt aſus bit. le Rey. 
2 Cheſ rum que meren aſcum ters le Roy per tort; 


3 Officers le 42 „ . fon aſe ſa, garrant ſouth le Grand on 
Provye Sexes! 
4 Feaſers 4 illeyal gerast. 


i 5 Roetivers ſa loyal $arvar., 
6 co. que ef inſtrument \ an weaves per que te Roy A perde, 


2 Stewards de Mavwrors on — ts * qur ae bee . 
ch Co. 11, folio go. &c. 


Si ters & aſcume acta — 05 / aſcum ge biens on chattels 
perſemais de Rey voig 2 4ſcum ſab jeft (per matter de Record,ou 
per matter exfait) — ſabjelt eſt charge per ces, & ſubjelt al ſerſer 
le Rey, en qurcnng; iines fue il. veſgun aps. ( ſoit i per diſcam, onyer 
purchaſe, on . C. ts Rey port an, cul ſeifie on lex mis dl ' Debtor, & 

per meſmuerynaſen en ler mains de edaſcun que vient eim defam. lay, 23 
—— tampa occurris Rigs, Cromp. author. des Courts. 106. 


Accomnants purchaſe torres in le noſme de auters perſaut, on ſerra liable Ibid, 
al payment de debt le Ney. P. Accountants 3 1. Co. 11, 90. &c. 


1 — el, 


rerr ove argent le 
e, ceo fit fals en maings te Reyne 21. &c, Dyer 160. 


renn 3 

LeSinemads of — 1 — extend, alterres del ag. Tbid 
ques quem x ont collection 27 en Tante, P. accountants 33. 
e if conmants y finer que fon annual recrip), eolle« 
Hen , o excrede Iſaac He 300. J. P. ibid. 34. : 

— E > = us ſont de faire preſent pa 
ments , &c. P. ibidew, 35. 

Nec entendera de charger uſtus Nici, Eſebeater ne Bailife de liberties . 
xe low terre, & c. pur aſcus choſe touc haut Tour Offices , ne par aſc moncy = - 
per eu recexus., per reaſen de leur Oſices , P. ibidem 36. 


Vrcore cheſcun di ceuæ perſens, & leur terres, ſerra liable al payment dil 
debts ie Wee Koo ila faer chargeable devant, 


Mes ſi acc ack, — —— ang wend ceodona fide 
2 — uy 5 27 leaſe vr Een en liable al delt 


al R ſerra wm = £.quen felan ua TH MEALY | | 
creaſes , of denant T 4 „ Nient 1 bana fide por yr 2 , 2x 
&c, lokr chattels real on perſonal. Co, &, 171. | 1 


Si 
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Car. 10. The Kings Debts. 


Si Debtor le Roy moruſt, le Roy ſerra primes pay ſon debt. g. H. 3. c. 18. 
See Br, Prerog. 71. & hic poſtea execugjon.[. Stat. 1 


Le executor & adminiſtrator del debtor le Roy,ayant aſſets, ſont charge - 
able, al debt le Roy, &c. 33.H.8.C. 39. Er ſemble que le Common lt 7 fait 
i int, denant ceo Stat Br. Prerog. 126, 


40. Aſſ. p. 36. Fi un Feyntenant ſoit debtor Ie Rey, le poſſeſio# de ſon Compag nion ne fer- 
ra charge, mes tantum le poſſeſſion que appertaine a lun que eſt le debior $ 
uncore per Thorpe, fil un nad rieys lauttr reſponder. Quære. 


Baron & feme ont terme, & li baron receiva les deniers de Sr. H. Sp. 
que fuit atteynt (per que les dits demiers perte ne al Rey) & ui le bares 
dey. le Roy ſtr ceo matter trove, auera le Leaſe lt baron & feme is execus 


tion, &c, 50. aſſ. Pl. 3. 


Br. Diftr. 72. M. le Roy ne poit diſtraiue pur debt le baron, ſur le dower la feme, nt in 
ſa Inheritance , ne in le jepat eſtate ou purchaſe que el auer one ſon baren: 
wes fi le baron f nit indebt al rey denant le conerture, la le roy pott diſtr aine 
in le dower del feme. Vide Fitz. 150. q. & 151. Co. L. 31. 


Vide le caſe Fr. Will. Candiſh Treaſarer dl Chamber, il tcaut. ſeiſſe dl 
ter, Cov. d eſtroyer ſeiſſe de ceo, al uſe luy meſme, & a ſa feme, & le heirs 
le baron,@& dey la feme priſt ant.baro.& proces ad Comput andum iſſuiſt us, 
le 2. baro, & lafeme (quia retorne terr tenants in jure #x0ric) di accompr, 


par le arrerag, due al Rene, &C, Et fait adg. que ib. accompt. quia terr © 


tenants de ceo err de que Sr. W. Candiſn fuit ſole ſeiſie aps. Voffice 4 lng 
grant, OM, fila feme nſt eſtre joynt purchaſ. dt. le Courts & dent Foffice 
£rant,ceo terr ne ſerraliable. Dyer 234. 225. & Plo. 321, 


Aux vide Fitz. 45. 46. Que ſi le viſcont ad proces hors del Exchequer 
a leuier les debts le baron, que il doit al roy, ou þ le viſcont ad proces hors 
del auter court de leuier certaine debts due per (a baron al auter perſon , 
uncor le viſcount ne doit diftrainer in le terres que le feme (apres wort ſon 
baron) tient en Dower , ou de jojut purchaſe ove ſa baron , on de [a inheri+ 
tance demeſne. 


Et fic vide que le roy; os ſes officers" (ſur proces, &c. J 2 diftraine 
pur det due al roy : Et ſi home ſoit indet al rey, quel debtor ad tenants 
que doent rert 4 luy, le 7 poit faire leny ſon det ſ ur ceux tenants ( ſc. de 
lo, biens) & ceo ſerra bone barre pur enx vers lour ſeignior, que eſt de- 
tor al rey, & que ili ad ces pay al roy per liny, &c. 31, H. 7. 1 2. BY. 
Prerog. 39. | 


Nota debtors le rey ferra Free al roy pur lour det in le Eſchequey , & ne 
nemy in Banco, nec in aſcun auter court (comme ſemble) Vide Fitz. Deties 
tantum 12. 


Il. ore per le Stat. 3 3. H. 8. cap. 3 9. Swits per dibts le key , & anxs 


Compoſition pur enx (come ſemble) pt, eftre en les Conrts en il. ſout due, ic; 
en les ſeveral Offices ou Conrts al Duchy, Court de Angmentations, & 
Court de Gards , &c. 


Deniers baile in bauco, ou in anter Court » poit eftri fla) & arreſtar la, 


* 


pur det leroy. ibid. 


1 Sy 


57 


58 


Tſines, 


laſt the 


Iſſues perde 
per default. 


Iſſues. 12 AP, II. 


Si deux ſent indes al roy, & le voy releaſe al us de tnx touts dets, ceo ne 
ſernera lauter. 2. R. 3. fol. 4. NM. Prerog. 134. 


__ * . 
* * _— —_—_ * — 


—— 
— 
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C A p. II. 


AP Sheriff Co ſoon as he ts made Sheriffis actountable to che 
Ring in the Exchequer foz all manner of Iſſues and pꝛoſits of the 
"County, which run under the name of Vieountiels. 2. Hen. 7, fol. 6, 
- he is accountable foz theſe in a Humm in grols. S& Keil. 173. 


ic cap. 9g. 


But foʒ other Idſues the Sheriff is not accountable, noz ſhall be charg⸗ 

ed there with, until they ſhall be Effreated under the Seal ol che Ex⸗ 

chequer , andthe fame Eſtreats delivered to the Sheri: Neither wall 

| rhe Sherifflevp any ſuch Iſſues , without ſuch warrant, Vide Star. 27. 
« I, c. 2. , | 8 1 | 


And then by his Offfce he is (upon ſuch Pꝛocels ont of the es 
quer, &c.) to gather uy, and to bzing into the Exchequer ſuch Alles 
and p2ofits', &c. Stat. de finibus, 27, E. 1. cap. 2.42. E. 3. C9. 2. H. . fol. 
6. & Br, Parent. 105. | | „ 


Exitus (Ifſnes) pluraliter ufurpatur & Redditus annuos vel alia 
tertarum commada ſignificat. Cow. Index. 5 


The woꝛd Iffues (in our Law) is ſometimes uſed koz the pzofits 
growing tothe King , dc. as an Amerciament , Fine, Fozkeiture oz 


ichment; affefled upon Jurozs , &c.ſoʒ default of e, &c, 
Now fometimes foz the pzofits of Lands oz — — 8 


And ſo the woꝛd Iſſues(in aur. Law) ſermeth to be taken this ways, 
oz in thzee manners. 2 8 ö 


Hirt, foz ſuch JCues and Pzokits of the County , which go under 


the name of Vicountiets , of which ſee hic antea cap. z, 
* Secondky, Foz the Mues and Pzofits of the Lands themſelves : as 


where the King is entitled to have the Lands oz pzofits of Lands of 
perſons Attaintcd , oz Dutlawed , sz foz Alienation without Licence , 
Alienation iv Paztmain, fo2 a condicton dzoken , oz the like + Df 
this allo let hic antea, cap, o, & 7. | 
Thirdly , fo2 Iſſues to be loſt foz default of appearance (fc, by Ju⸗ 
£028 , 92 ove Tenant , oz Defendant, 8c.) of which here: but chele. 
ft may not kevp , until they de Entreated to him, xc. foz 
without warrant he map not kevy the me. | 


Iſſues ſet and retozned by the Sheriff, upon the Defendants , oz 
Jurozs , ſhall be fozfeit to the King » by reaſon of the default of appear- 
ance , and ſhalt be tevied by the Dheriff, and of theſe, See hie poſtea 
Retorne of Iſſues, Cap, 89, 90. & 91. | 

| Illues 
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Ca P, IH, Iſſues. 


Finch. 86. 


Iſſues fozfeited by witneſſes foz default of appearance, Se the Stat. 


12, E. 2. cap. 2, But this ſemeth to have been in Caſes where the Dien 
was denyed , and then Pꝛocels went out foz them, and that they were 
to be joyned with the Jury, &c. Vide Fitz, Proceſs 17, 126, 141, 181» 
& 5. H. 7. fol. S. & Co.1. 6. 


And if ſuch Jſues Retozned upon any man be never ſo great, the 
Party hath no Remedy. : 5 

Sur Grand Cape, le terr ferra priſe en mains le Rey, & le Vic. ſerra Ac- 
comptable pre les I ſſues dl dit terr. vide Fitz, Amerc, i. & Diſceit. 3 3. Stamf. 
de Prerog. 84. b. Co. 7. 38. Auxi quant aſeu. action Real (ic. de plee da 
terr) eſt part, & le tent ap. & api. fait default, un petite Cape iſſer de ſeiſer 
les terrs en main: le Rey, Cc. 


Et J. cheſcum cape eft al uſe dl Rey itunes dl. ley, tit. Cape. 


Er ſemble que en touti Caſes , ou tery eſt ſriſe en mains le Roy per lt Ne. 
720 le Vid ſerra charge dl, Iſſues & profits dl, ces, de letemos que le terr. 
fait iſſint ſeiſie & 9. il accompt. de cee in ls Exchequer ſc, dl. Iſues trov. 
le Default , tang, judgement per le demands. f. 34 5. vide Fitz, Diſc, 46. 
N. br.5 1. m, vide bic. cap. 2. Que ſur Grand Car, net vb. cæiparole, 
cape in manum noſtram, &c. is Vic. ue pt. ſtiſ. le terr. in Mains le Roy, & c. 
Vide N. Br. 11. 


And yet as in perſonal actions, the Pzoceſs of Diſtringas, is but foꝛ 
the taking of Pledges of the Defendant foz appearance: Ss the Pꝛo⸗ 


ceſs by Cape in Real Actions, is but foz ſeiſing ofthe Land foz the lame 


purpoſe. 


What is containen under the name of Jſlues, Der moze hic poſter , 
Return of Iſſues , cap. 89. 


- How much the Sheriff muſt Retdzil in Allues upon the Defendant ? 
c. Ibidem. ; | | 
What Iſſues he muff Retozn upon Juroꝛs, ibidem. 


The Sheriff ſhall levy no Iſſues without warrant + ibidem; 


| Iſſues fozfeited, and upon whom, and what Lands they ſhall be le⸗ 
vied, &c, ibidem & hic poſtea tit. Forfeiture. 8 


I the Sheriſl ſhall Ketozn a-Juroz, in Jllues ; which is not lufficient 
he is puniſhable , ibiden#, in Jaues, which is not ſufficient, 


So it the Sheriff thall Retozn any Iſſues upon any Juroz , oz Yun; 
dzedoz » which was not lawfully Summoned, &c. — , 


Sometimes allo there be Ives let by the Court, as an Amerciament, 
Foxfeiture, oz puniſhment foz default of appearance of Jurozs: Vide 
Br. Amerc, 35. Fitz. Eſſoyne 123, & Aſſiſe, 65, Br. Amercemenc 55- 
& 60. & Jurors,15.18, 25. & 33. c ; 


No Dftficer oz other perſon ſhall Collect oꝛ Levy any Ilſues Cftreat- 
ed, but oulyof the right perſon charged with the payment of t 
Iſles „&c. 27, Eliz, cap.7, hic ea, of be pay MIR 


59 


60 


Iſſaes de 


Terres. 


Mt ane 


Yates. 


Iſſues. COCA. 11. 


If the Sheriff ſpall -Ketozne the Aſlues of any Recogniſoz, Pledge, oz 27. Ed. 1. c.: 


Mainpernoꝛ, wbich at the time of the Netoꝛne, was not lufficient to 
anſwer the laid Jſues and Amerciaments, the Sheriff himſelf ſpall 
anſwer, and ſþall be there with charged in the Exchequer, 27. Edw. 1. 
P. Sheriffs 19. | HEE 


Apres mort del tenant le Roy inCapute, le Rey avera primer ſei ſin, ſc. les 
Iſſues de tents ſes terres, &c. vide Statut. 17. Ed. 2. c. 3. & Co. 8. 172. 
& 9. 132. . ü ä JO Ws 
De guel — Roy avera les Iſſues del terres le kgire fon tenant , vide 
Co. 4. 59. 126.& 8. 172. „ es ©. n 


De quel temps Rey avera les Iſſues del terre ſon tenant, gue alien ſans li- 
cence, &c. vide hie tit. Fines. Co. 8. 170. Stamf. de prerog. 84. 


Ceſtuy que happa Livery extra manus Regis, que ne doit aver Liver y,il 
reſpondera les Iſſues al Rey arere, vide Fitz. N. B. & Br. Iſſues 19g. 


Or. le Roy ſeiſie per reaſon de Ergne droit ou title, la Roy ſerra reſpond. 
des Iſſues, del temps de ſon title droit en intereſt primes accrue, &c. ſee Fitz. 
Gard, 1. & Judgement 69. Stamf. 84. Co. 8. 170. Cor, on le Roy enter 
pre Conditio. enfreint, ou pre Mortmain, &c, [Ip N 4 abet% 

A. qt. le Roy eſt intitle ou ſciſeaſcum ters, Nomine diſtrictianit coe, in caſe 
de Alienat. ſa licens per tout in Capite, en de mariage de ſa widdow ſa. Li- 
cence: Ou jure Protectionis coe. in caſe de Ideot, Ia le Roy p. reſpond. dl. I. 
ſuet, m. dl. tps. de ſon title trova per Office, C c. Co. 8. 1 70. Stamf. 84. 
Auxi Guant ho. tient dl. Roy in Chivalry, & ſon Homage ou ſon Relief ſoit 
avere, & Diſtreſs iſſera hors dl, Exchequer ad reſpond, nobis de replevio, vel 


ad fac iendum Homagium, & e. en cel Diſtr. il per dera I ſſues, c. 


Iſſues de terres de felons, fugitives, & ut lamet, ſee hic fol. 
| > A 
T euant le Roy deny ſeiſie, & eſtraunger abate iu part des tenem is del heire, 
le abator ſerra charge ous les Iſſues del ceo, & nemy le heire Br, Iſſues 20. 


Os le Roy eſt a*eſtre reſpond, dl, meſne Iſſues & Profits, Priſes d' aſcum 
ters, queux ont deyeigne almains de divers perſons , pine le title te Roy pri. 
a ceo accrue, la cheſcum de aux que ont ſeveralment priſe lat profits, reſpoyd; 
pre ſon temps ; w. un ne reſpond. pre tout, Fitz, Forfet, 18, & Stamf, de 


prerog. 84. M. 


Ou pardon de intruſion excuſer Iſſues , & ou 


emy. vide Br. Intru- 
ſion 21, 555 ys oak 


Wut the Sheriff (oz other Dffcer) ought not, at this day , toſviſe co. 8. 169; 


any Lands into the Kings hands, until after office ſaund, ac. See hic 
cap. 7. | g _ ; rant 7 | 


1By the Statute made 28. E. 3. c. 4. it is ozdained that of Pannozs, 3 Bl 3. 


Cities, Woꝛoughs, Towns , Pundzeds, Franchiſes , and all other 
Lands and Tenements whereof pzofit doth ariſe from time to time 
thꝛough the pear (as of Mills, Perbage, Tolle, and Pzofits of Courts) 
every Officer which ſþallſeife ſuch Lands and Tenements to the Rings 

| | Ne, 


* e 


C av. 12. Amerciaments. 61 
Uſe, and after ſþall make Livery thereok to the tir (by the Rings 

5 Commandment out ot the Chancery) pet they ſþall be bound to anlwer 

85 to the King fo2 the rate and poztion of the time, accoꝛding to the old 

plus hic c. 14, Courſe of the Exchequer. 1 45 


| A. meſ me le Stat. done les Rents. al eux que I £ Livery, Guant. le Rent, 
jo. viet, com. J. ceo veigne le prochein je. aps. lo. livery ſue, Stamf. de 
Prerog. 80. | Ins a 


— 


15 | Amerciaments. 


8 Þe Sheriff, is alſo accomptable to the Ring foz, and upon Pzocefs, 
13 ac, is to gather up, and to bzing into the Kings Exchequer, all 
5 Amerciaments, and Fines, which ſþall be ſet oz aſſeſſed (as a Penalty) 
upon the heads of offendozs ; againſt the King, in any of his Courts, 


Plus hic c. 14. i, 
. An Amerciament is pzoperly a penalty Aſſeſſed upon an Offendoꝛ by 
5 bis equals, oz by the Countrep. | 
Co. 8. 59. b. And this woꝛd Amerciament, is called in Latine Miſericordia , and Amercia- 
5 Fitz. 75. h. x. in Engliſh Percy ; fo as by the name and nature of this woꝛd, a man is nent. 


not to be puniſped lo much as be oz bis offence deſerveth , but that the 
A Amerciamentought to be leſs than the offence 3; foz it cannot be pzoper- 
paid, that a man bath mercy ſþewed to him, if he ſpall pap oz be char- 
ged at moze than his offence deſerveth;andthis is by the Common Law, 

which is a Law of mercy, and by the Law of reaſon, a pzincipal ground 

of dur Common Law. 7 e 2 


And hereupon allo it is, where two oz moe are to be amerced, though 
foꝛ one jopnt offence , yet their amerciaments ſhall be ſeveral, fvz that 
one of them ſhall not be charged oz amerced foꝛ the offence oz default of 
the * but that they ſhall be all equally amerced and charged, Fitz. 
75. g. h. k. Toft x | | | l i 


vide Co. 8. 39. And ik there be divers demandants amerced in a plea reall , foz their 

b. & 11. 43-b. nonſuit, the-courle of the Court of Common Pleas is to make the 
Eſtreats of the amerciaments, ſeverally upon them, and to deliver the 
ſame Eſtreats to the Clerks of the Alliſes, who delivers them to the 
Cozoners , and they uſe to Aﬀetre the amerciaments (ſc. to affels the 
ſums upon every one) ſeverally, Fitz. 75. k. 76. a. 


And lo thep ule to do where there are divers defendants amerced, 
Fitz. 75. i. W | ; | | 


And thoſe Effreats do rehearſe and ſhe the cauſe of the amerci- 
aments, ec. 1 | 


9. 7 3.14 By the Statutes ok Magna Charta, cap. 14. & Weſtminſter 1. c. 61. Amerc ia. 
rn 4. Amerciaments ought to be aſſeſſed , (taxed, moderated, o2 affeired) e 


per 


Amerciaments. 


But theſe Dtatutes are not to be intended ol fines aſſeſſed by the 
Court upon any offendozs foz any contempt , &c. Noz to any iſſues re⸗ 
cozned upon any man, foz any default of appearance. 


Cav. 12. 


per Pais, ſcz. per Pares; by the oaths of good and lawkull men of the 
fame Uicenage oz County. Dee Co. L. 126, 


But they are to be underſtood of amerciaments upon the. Plainciff vide Co. L. 
02 Demandant , oz upon the Tenant oz Defendant in actions reall oz 126. 127. 


perſonall , (as if the Plaintiff oz Demandant be nonſuit; oz if Judges 
ment be given againſt the Tenant oz Defendant,oz upon the Plaintiff, 
Quia non eſt proſecutus, oz pro falſo Clamore, oz the like) oz upon the 
Painperno2s,foz that the pꝛincipal party doth not appear, &c. in ſuch 
caſes the Juſtices never aſſeſs any amerciament, but by the fozmer 
Statutes the amerciamgnts ought to be aſſeſſed per Pares; And the 
Court in ſuch caſes enters, Ideo in miſericordia , generally, without 
taxing oz allſeſſing any ſumm in certain. | 


Aud then the Clerk of the Warrants in the Common Place, doth 
make Eſtreats of theſe amerciaments, and delivers them to the Clerk 
of the Alliſes within every circuit, to deliver unto the Cozoners in 


every County to affeire id eſt , to aſſeſs) the amerciaments , ut 


ſupra. 


And ſo foz amerciaments upon Inditements oz Pꝛelentments, foz 
not repairing ofa bʒidge, oꝛ high-way , oz the like; ſuch amerctaments 
ought to be aſleſled per Pares , &c. | 


But amerciaments of every Dfficer oz Piniſter of Juſtice, mult be 
aſſeſſed by the Juſtices of the Court where the cauſe depends: and this 
is talled an amerciament Royall , as where the Sheriff, Cozoner , o; 
other Dfficer of the King is amerced by the Juſtices foz any his abuſe oz 


2. K 7. 7. a 
Fitz. gtt. 33 ; 


mildemeaning in his Dffice : vide Go.8, 40. Br. Amerce. 25. 33. & 50. 


& wes del Ley, 


Sr erroniom judgement done en Court baron, bre. de f. judgement fuit pt. 
en le Court de Common Pleas , lun le ſuitors fuer amerce, per ceo que il. ſont 
Judges la, & le amerciament de les Smitors fit aſſeſſe per les Fuſtices. Fitz, 
Amerce.19.& liber. lIntrac.tit.faux Judgement div. 13, 14, 


Peeres del Realm, & Eueſquss pojenteſire amercs. Co. 8.3 9. 40. 
Br. Amercement 2. 23, 47, & 48. & Mag. Chart. c. 14. 


A. pecres dl Realm ſerra amerce per Pares, ſc. per les Barons 
Queuæ al E ſchequer, ou per les Fuaſtices dl Banco Regis, ou dl Com- 
perſons mou Bank , low il. ſout Non[ue. Mag, Chart, c. 14. 

| | 
— < Touts Eccleſiaſtical perſons pt. eſtre amerce (ibid.) & tie l amer- 


zr bret ſerra nier ajantregerd a ts, in fu, cli. lungias. 
nem}, m. ſ. olonque le tre/ paſ. 5. 


Mes Enfant ne ſerra amerce, pur imbecillity del Age, mes I'ntree 
ef, Ideo in miſericordia, ſed perdonatur quiaEnfans. Co. &. 


| Feme covert ſerra amercs. Br. g. Fitz, Amercement 14. 
| 61. Br. 


8 
7 4 


5 
5 


TB Trp 


8 
— 


C AP. 12. 


1 


* 


Co 11. 41 


3. H. 7. 6. 1. 


Amerciaments. 


61. Br, 43. Fitz, Awercement 10. & 14. vide Co. L. 136,127; 
I 3 ſerra — Br. 30. 46. 55. 60:68, & Co. 8. 41. 


dc * 43+ 


227 on Sy 8572 aWercie in s diner; Caſes , & p 
* 1 vide 8. 60. 61. & Br. 3. 6. 7. 1. 27. 
| & C31 ke nt, 


om few? — u is dust eaſt z Co.8. 61. N 
6, 8. & bie ſupra, 


| | 
Ow Plei er ne fas Ametet, com: e pit * une, Et 22 
ter] ledger ferra ameret. Co. 8. 61. 


E Meng lte aurer, on ney co. 8. 39. 


path ſerra amerce per concealm, Stat, 3. H. J. c. 1. 


Hane Jummes al Parliament, que aufm lay meſwe, ferra a- 
werce, 5. K. 2. c. 4. 


. gue u ſow renans yer un ſervice nic dus, ſerra a. 
erer. 52. H. 3. c. 3. 


on le n Bren amee 12. H. 3. cep. 


1 4 + ; 


oy: * attac be, ou arreſt aſen. dtins ſon liberty ge ve tiet de 


"Re 


Nel. fur on treſpaſs, Oe. air bers de lo, 
zun, ſerru mine. 3. NI. e. 9 


(ey. que aproue Common, & ue leave ſufficient al Commoners 
f ſerra amerer: 20. H. 550: 4. 


Bakers & Brewert ve el ſrus Paſſiſe fa. amerce, 5 1. H. 3. 


Ce). que Eme, ou vend, per meaſures aint ige, & c. ſerra a- 
| merct. 31. H. 3. 2 270 


| 0%. e Aeferes & Seinen — 20. H. 3. 


CF. S260 Gor” ' 


q 
Un wit, Baxdiod; 2 Crnntie, amevce- — FOLK 3-E.1; 
|. © 9+ 3, Bp th Soo ie 24, 


nn que — 8 Fines is aſeus Caſes ferraimpoſ 8 ſuv 
| diners joyntment » ſcz. cus fait ſur un entiex Connty 1 aſ- 
cus foits ſur an Hundred, & aſcun foits ſar wn ville, &e, 
508, ur Ifeape dun Mardi. mer eas off por be incer- 


| tomy dos perſons, & pur infinicemſs del wnnber, Vide Firs, 


Coron, 250. 30, 3043 * 


| Axxi le plaintife in aſcun caſes, pork eve divers foits amercie: 
intift an deneandant, & di- 


| ſez, quent ls off forſywe ns 


tes 


ners defendants, Co. 8. 61. 


Finer, 


Fines. 


| Aer nul ſerra Amerce , es pur reaſonable cauſe; Et accordant 
tl al guantuy de ſon Ffauce. . H. 3. c. 14. 3. E. i. c. 6. P. Amerc' 1. 


rel terre ſerra charg' al Amercement. 


In an Aſſiſe the Plaintiff was Ronſuit, when the Jury came to give 
up their verdict , and was amerced , &c, and by che opinion of Newton, 
the land which the Plointiff had the day when he found pledges , ſhall 
be chargmable to the Amerciament, but Wilbie held otherwiſe : ſc. that 
the land which he then had (when he was Nonſuite ,. 03 was amerced ) 
92 which the Plaintiff ſhould afterwards have, was only chargeable: 


Quad Nota, that the land which the Plainciff ſold in the mean time 


between the Amerciament, and the pledges found,ſhould be diſcharged: 
22. aſl, p. 3 3. Br. Amercement 37. vide Co, L. 10a. b. that the land only 
which the party had at the time of * Amerciament aſſeſled, ſhall be 
charged; and that ſhall be charged into whole hands ſoever it ſhall 

Vide hic poſtea (Rermrae de Iſſues ſur Iurors] ſur que ticles Iſues ſerra 
leuy. | EMERY 


But Sheriffs ſhall not be charged wich (noz accountable foz) any 
other Amerciaments , Iſſues , oz Fines, than thole fa which they ſhall 
have Eltreats oz Warrant , foz to levy, under the Seal of the Exche⸗ 
quer. Reither are they to gather oz levy. any amerciaments , &c; 
until they have received ſuch warrant, Vide Stat. 27, E. i. cu. & 42. E. 3. 
c. 9. Cromp,203, 204. & 211, 38 


And yet the Eftreats of the Jultice of, Pace is ſufficient warrant. co 
* Sheriff to levy ſuch axiſing befoze chem, See bic c. 1a. & 90. Plus 
dic c. 14. | 5 | 


CAP. 13. 
* 


7 * « * * * 4 F 
Fi ; 
nes. 


This wozd Fines (o; à fine) hath divers ſigniſications; As firlt , foꝛ 

an aſſurance oz certainty ot lands, &c; 2, A Fine is a puniſhment 
certain which groweth expꝛelly from ſome Statute. But to the pur- 
pole in hand, a Fine is moſt commonlp that which is aſſeſſed oz ſet 
upon an offendoz in ſome Court of recozd by the Court 02 Judge there 
as a penalty foz ſome contempt oz offence , and which the oftendoz doth 


give foz and in ſatisfaction of his offence , default, oz coutempt : See 


Co. 8. 38. 40.4 1. & 60. & Co. L. 126. | 


Le difference perent. Amerciament , & tiel fine oft, us ces que eſt aſe, 
per le Court, ſur vic. coroner, on Officer di Court, eft appel «Amerciament 
(& ve un fine) M ſur eſtrang. al Court per miſdemcanors oft appell fine , 
& ney, Amerciament, Co, 8. 40. - 


Fines per eſcape de felons , Buch fines are uncertain , and to be allelled 
by the Julkices, Vide hic c. 14. 8 Allo 
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Car, 13, Fines. 


Allo if anp of the Kings tenants in Capite (be it in Knights ſervice, 
oꝛ ſozage in chief) do alien without the Kings licence, any part, they 
ſhall pay a Fine: 9. H. 3. 3 2. & 17. E. 2. 7. Stamf, de Prerog. folio 
29. 30. And the Kings Dfficer map leile the land foz the Fine, Fitz. 
175+4, 


Vac. per tiel alienation ſa. licence 4 le title al Rey Covient eſtre prim. 
trove per Office, ow antem. de appeare ſur Record. 


Et nota que ſi title le Roy appcare in aſcu. maxner ſ. Record, il eſt cye bon, 
ſicome uſt eſtre trove per Office : Sicome ſitent le Roy alien ſa, licence, quel 
alienation appearer a per un fine levy, — un fait Faroll,ou anter matter de 
Record, in cenx Caſes, ſiun auter Record ſerra trove, que prouer c. ters deftre 
tenus dl Roy in capite . ſ. ur ceux deux Records enſemble, Proces ſerra fait hort 
1. le perty ( per un cire facias) de vener & mre, per que il ne payer ou ferra 
un fine al Roy per le alienation, 50. aſl. 2. Stamf, de Prerog. j 5. 56, 


And by the Statute made 2. & 3. E. 6. c. 34. it teemeth that Shc- 
riffs ſþall be accountable foz all Fines foz Alienations and Jutrutons 
made by the Kings tenants, oc. within their County (as well as foz 


Fines impoſed upon offendozs foz contempts,qc.) and upon Pzoces 


map C\eife the lands fox the Fine. 


But foz ſuch Fines aſſeſſed oz impoſed upon offendozs, as alto foz the 
pꝛofits ofthe lands fozfeited to the King by his tenants in Capite, ups 
on the alienation without the Kings licence, gc. the Sheriff is not 
chargeable 5 Noz is it ſafe foꝛ him to medle to levy the ſame-(notwith» 
ſtanding any office , oz other matter of recozd, found thereof) untill he 
bath received Pꝛoces oz other Warrant under the Sealof the Exche- 


quer, to levp the ſame; and then when be bath ſo levyed them, be is 


= and accountable foz the ſame, and may ſeiſe the lands foz the 
ine, | | | 


Principium finium pro Alienatione, vide Br. Alienat* 6, & 19, & Co: 
2. 80. & Stamf, de Przrog, tit. Aliena. ſa: licens & Co. L. 43. a. b. 


Per le com. ley, ſi cey. que tiet in Capite uſt alien le frank-tenement (a, 
licence, que le terr fuit ferfett. M. are per le Stat. 1. E. 3. c. 12. le Roy 
ve ſeiſera le ter alien ſa. lice. m. auera fine per ceo, Stamf. de Prerog. fol. 
29. & Finch, fol. 41. ho 


Pur queux Alienat ions [ans licence,le tenant ferafine,& per queux vemy. Fines pur 


vide Br, Alienation per totum, Fitz. 175. 2. & Stamf, de Prerog. tit. Alienatio!; 


Alienar. fa, licence. 
Auxi per le Stat, de 32. H. 8. c. 1. fones | Alienations ſerra pay ſur 
common recovery, eybies come [ur fine, on feoffment. 


Et auxi ſerra pey ſur Deviſe , au done per volunt. Br. Alena. 37. & 
Stamf. de Prerog. fol. 3 i. | 


M. fine ſur Reltaſe, oa auter Releaſe, ſemble d'eſtre 1. Alienation, per 
$9 nul fine eſt dus al Roy ſur ceo, Br. Aliena, 31. | 


K Quantum: 


66 


Fines pur 


Contempt, 


Fines. C ay: 13. 


Quantum ſerra pay al Rey, par fine ſur Alienation ſans licence, &c, (cz, 


Fine de aver Licence de Alien ters teuus in Capite, ueſt forſque le tierce 
part del valus (del terre) per an, le Tenth deduct. Welt, 8 1. 


Le Fine per al ienation ſans licence, eff le value pur un an. 
Fine pur iutruſion, eſt le value del terre par un au, Br. Alienation 29. 


Sur tots licences de alien Spiritual terrs (coe. Appropriations d'eſghſes, 
&c.) le fine al Rey, eſt le value per quatuor ans, Well, 8 1. 


Fine per alien temporal terr in morima ius, eſt le value per 5, ans ibid. FY, A 
per Br. tif, Aliena. 29, le fine eſt ſeq. 3. ans value. | 


Et fi le Alienation ſans licence ſoit troue per office leroy auora let iſſues del 
terre à tempore [nquiſitionis captæ, & non ante, Br, Alien 29. /e reaſen 
ſemble, pur ceo que ien, le Ruy neſt intile forſque nomine Diſtrictionis. 


Iſſizt eſt low le widdow.le Roy (ſcz. de ſon tenant) ſa marie ſans licence le Etz. 124 cd. 


Roy. Vide Stat. Mag. Chart* c. 7, & 17. E. 2. c. 4. Fit, Gard 1. & Prerog, 
27. Stamf, de Prerog. tit. women, | 


Sur tots licence de marriage, dl widdow lt Roy, le fine eſt le 3, part de le 
value de [a Dower, par un An, Welt, 81, 


Sur tots Pardons de tiel widdows, que ſa marry ſa, licence le Rey, le fine 
eſt tom le value de ſa Dower per na An. Ibid. i 


Et lofficer le Roy (ſur briefe a lay direct, poit in ceux caſes ſeiſer le terre 
pur le Fine, &c. Fitz. 174. c. 175. a. 225. b. & 226, c.) Et tiel briefe 
port eftre direſt al Eſcheator, ox al vie Fitz. 175. a. 

Fines par Contempt: & Offences ; 


Ceaux ſors aſſeſſe & impoſe, in Court(vide hic cap: 14.) Et nul Court 
que neſt de record impeſer Fine, Co. 8. 38. 60. 


A cheſeun Fine, Impriſonment eſt incident, &c. ſc. quonſque le Fine ſoit 


| pay, Co. 8. 59. & 11. 43. 


In tots caſes on choſe eſt prohibite per aſe, Stat, Poſfend, ſerra fixe, Co. 
8. 60. 


Sur ch'{c. Inditement de may bem, ou auter treſpaſs on off ence, ſi Voffend. 
ſoit de ceo attaint, il fera per ces un fine al Rey. Litt. 194. 


In cheſe. plee de treſpaſs, ou auter action, on Voſfence eſt lay d eſtre vi & 
armis, le deff. fera fine, i judgement ſort dont au. uy, Co. 8. 59. 


Le Pli. per deble vexation ſerra fine , come ſi un ſte auter in deux Courts 
per meſme le cauſe, Co. 8. 60. 


Par queux canſes Fines ſerra impoſe, &c. vide plus Co. 8. 3. 8.5 9. 60. & 
11.43. Br. tit“ Fines pur cortempts per totum. Cromp, de pace. 159. 
O 
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9 


5 
3 


42 


Cap. 14. 


20, 
Vide Co. L. 13. 


Co. 34. b. 
Plo. 237. b. 


T* Sheriff, ac. ex officio may ſeile to the Kings uſe the pꝛofits of Forfeiture, 


Forfeitures; 


Os le fine ſerra fait al value del terre del offendor ( que ferra ceo) Br. Fine 
pur Cent 42, Fitz. Paine 2. 3. 


Juſtices of Peace ſpall deliver ro the Sheriff Cſireats indented 
therebp to levp the Fines and Amerciaments aſſeſſed befoge them. 
Stat, 14. R. 2. 11. 


All Fines, and Amerciaments, aſſeſſed oz impoſed by the Commil⸗ 
ſioners of Sewers, upon any offendoz, ſhall be to the uſe and behoof of 
the Ring, by the Statute 23. Hen. 8. cap, 5. But ſince the Commil- 
ſion foꝛ Norf. and Suf. are excepted, by the Statute made 7. Jac. c. 20. 


And by the Statute 13. Eliz. cap. 9. The Clerk appointed foz any 
Commiſſion of Sewers, ſpall pearly Eſtreat all the Jſues, Fines, Pe- 
nalties, Fozfeitures, and Amerciaments, that ſþall be anſw?rable to 
the Ring, ac. And the ſame Ctreats ſþall pearlp deliver into the Exche- 
quer, gc. and from thence pzoceſs ſþall go out to the Sheriff foz the le- 
vying thereof, 


Alto the Kings Juſtices, the Steward df the Kings bouſe, the Clerk 
of the Parket, and the Awnager,ſþall pearlp deliver into the Exchequer 
their Eſtreats of Fines, and amerciaments, gc. Vide Raſtal. Eſtreats. 
div. 2, Co. 8. 61, Plus hic cap. 90. & 14. 


CAP. 14. | 


Forfeitures. 


lands of perſons attainted foz treaſon oz felonp, ac. and allo their 
goods, and is to account foz the ſame in the Exchequer, Vide 22. aſl, 
96. Fitz, Coro. 308. 332. & 356, 


Now every offendoz being lawfully attainted oz convicted. of high Pur treaſon. 
treaſon (by verdict , confeſſion oz utlary) ſþall fozfeit to the Bing to2 
ever all ſuch lands, tenements and bereditaments, and annuities which 
be ſþall have in his own rigbt, in ule, oz poſſeſſion, of any eſtate of in⸗ 
beritance, at the time of ſuch treaſon committed, oz at any time after of 
whomfoever the lands are holden, 25. E. 3. c. 2. becauſe it is a Royal 
eſcheaf, 5. E. 6. c. 11. P. Forf, 2. Co. 3. 10. vide Stamf. 187. 189. & 
— 3 3. H. g. c. 20. Stamf. 5 3. And his wife ſhall fozfeit her dower. 
O. L. 37. 


And pet in divers caſes ot high treaſon there ſþall be no toꝛruption 
of blood, noz any fozfeiture of dower. See 5. Eliz. c. 1. 1 1. & 14. & 18. 
Eliz. cap. 1, 


Allo offendozs convicted of higb treaſon ſpall fozfeit all their goods 
and chattels (to the King) as well real as perſonal , moveable aud 
unmoveable, their cozne growing, and all thrir debts due to them: 
ſcz. all ſuch goods, ac. as they ſþall have at the time of their attainder z 
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. Hriſſor. 


Præamunire. 


Felony, 


Forfeitures. 
but not thole which the offendoz had ſold oz given away befoze. 


He which hath an eſtate in lands,&e,but foꝛ the time of life oz years, 
tall fozfeit only his eſtate oz terme. 


Foz miſp2iſton of treaſon the offendoz ſhall fozfeit to the King the > 38. 


pꝛofits of his lands, &c, during his life, and all his goods and chattels 
koz ever; | 

zn caſe of præmunire ; the offendo2 ſhall foxfeit all his f&-fimple 
lands, &c, foz ever; and the pzofits of his entapled lands, &. during 


his life 3 and all his goods and chattels foz ever. See my Country Ju- 
ſtice. | 


Foz felony the King is not to have the eſcheat except the lands be 17. E. 2. c. 16. 
holden of him, but the woꝛds of the Statute de Prerog. Regis cap. 16, P. Przrog.17. 
are; The King ſhall have the p2ofits , (bp the ſpace sf one year and 5-H. 3. 32. 


a day) of the freehold lands, &c. of felons which they held of other 
Loꝛds, and which be condemned, oz which be fugitives ; pea the King 
ſhall have the mean pzofits from the time of the felony committed, until 
an office found, &c. and the year and day next after; vide Stamf. 49, 2. 


Fitz. Coron. 290. & 49. E. 3. fol. 11. 


And yet Pr. Fitz. ſaith that the Ring is to have all the pzofits of 


their lands , foz the pear and dap next after the attainder of the felon, 


Fitz. 144. k. Aud that ifa ſtranger ſhall enter upon the lands, within 
the pear and a day, that ſtranger who took ſuch p3zofits ſhall be therefoze 
anſwerable to the King, Fitz. 144. k. vide hic cap. 7, 


HM, quant al waſt , & auxi af An. & Je. le fig. de g. les ter. ſont tens 
pt. eſlier per vener al Rey, &c. & faire fine per tot manner de waſt, & fer- 
fet. al Rey, & le fine eſt le greind. per cel canſc. Vide Stamf. 48.49. 


If the husband be attainted of felony , the King ſhall have the year , 
day, and walk , of his wives lands. Fitz. Coron. 3 27. ; 


A felon obtains his pardon, pet the King ſhall have Annum, diem, & 
vaſtum, Fitz. Coron. 308. 


The Ring ſhall have Annum , diem, & vaſtum; of lands in Anuc. 
Demeſne Fitz. Cor, 3 10. Vide plus ow Roy an, An, & waſt. 
Stamf. 49. 50. | 


If the felon held his fer · lmple lands ofthe King immediatly, and be 
attainted , the King ſhall have his lands fox ever. 


Foꝛ pety treaſon , oz felony, it the offendoz hath but an eſtate taile 

in his lands (02 but foz life, dower, oz courteſie) the King ſhall have the 

— of the lands during ſuch offen doꝛs like; of whomloever the lands 
e holden. | 


Ja caſe of felony (be it in pety reaſon, oz other felony ) the lands 
purchaſed , oz deſcended after the attainder ſhall be fozfeited, 48. E. 3. 
2. b. Finch, folio 71, | 


But 


Car, 14 


S a Er Ts We re Mr A La ba 
San x: r SAC 1 
KY YN ad OL 7 8 1 
2 — 8 * 4: 
E TTV 
e vt Ca So 3 E > 20 
EVE rk INS ic 3 eee we Vis, Co OY VIE I 


* 
4 
— 
3 
Thu 
24 
22 Y 
$97 
* 
+ 
8 
5 
8 
& 
S 
135 
25 
3 
o 
£; 


2 
* 
4 
5 
Þ 
1 * 
«tu 
E 
. 
1 
8 
. 
Rc 
RO +. 
14225 
1 
18 
7 
pol bY 
1 
(Dk 5 
1 
8 
4 2 
PAGES; 
. 
VER 
+0 
8 
$M 
1 
& 35 
br 
15 


Co. 3. 10. 


C ao. 14. Forfeitures. 


But in Caſes of ereũe, Conjuration , Witchcraft , Sovomy , &c. 
there ſhall be no fozfeiture of lands,&c,foz that the offences be ſpiritual 
3 Ja.c, x2. Finch, 71. 


Where the perlon attainted is ſeiſed in right of his wile » the King 
ſhall have the Iſſues , during the like ofthe husband. Fitz. Coton. 
327. | 


And in thele caſes the King ſhall have the fozfeiture of the lands, 
from the time of the offence, . Finch, 206. 30. H. 6. 5. Da, v. 37. 


Leaſes foz life ſhall be fozfeic to the Bing, upon an attainder fo 
tteaſon , o2 felony, 


Sometimes he that is attainted of high treaſon , pety treaſon , 92 


0 3 
Stamf. 188. 2. felony , ſhall alſo fozfeic.ſuch'lanvs whereof he neither hath poſſeſſion , 


Stam. 188. 


Ibid. 


reverſion , oz remainder , but only a title oꝛ right, oz cauſe of action : 
As if a man be diſſeiſed of lands, and the diſleifee committech high 
treaſon, after an office found thereof, the King map ſeiſe thoſe lands 
as fozfeited and eſcheated to him: And if the diſſeiſee be attainted of 
pety treaſon fox felony , the King thall have the pzofits thercof by the 
[pace of a year and a bay, and then the Loꝛd ofthe Fee may enter, &c. 


By the attainder of the husband foz pety treaſon the wife ſhall be 
barred of her dower; but otherwiſe it is, where the husband is attainter 
of murder oz other felony, Co. L. 73. 


Alfo things in action, ſc. debts due by obligation, Dtatute , 05 Res 
togniſante, and fuch like, are fozfeiced to the King by attainder oz 


outlawzp., Co. 3. 2, 3. 


Allo debts due upon a ſimple contract , oz without ſpecialty, ſhall be 
fozfefted to the King, Co. 4. 95+ 


Foz the goods and chattels of felons, it ſemeth by Pr. Glandvile a 
that in this time, foz theft only, the Sheriff ſhould have had the felons 


goods which were fozfeited , and that to his own uſe , and not to the 


ings. Yowbeit the Statute de Prærog. Regis cap. 16. gives now 
all felons goods to the Ring, without any exception (Stamf. de Prærog. 
folio 45 ) the wozds of which Statute be thus. Rex Habebit Omnia 
Catalla Felonum, Dampnatorum, & Fuꝑitivorum, &c.. And under this 
wozd Catalla be compzehended Leaſes foz term of years, the iſſues and 
p2ofits of lands aud tenements, cozn growing, debts due by obligation, 
oz upon an account, goods wzongfully taken from the felon, and ſfolleu 
goods, &c, Vide Stamf. ibid, & 188. b. a 


Felons condemned oz attainted ſhall fozfeit their goods although 
they obtain their pardon ; as where one kills another ſe defendendo , 
02 by miladventure; Fitz. Coron. 116. 302. 


Sometimes the King ſhall have the goods of felons although they be 
not attainted of the felony; As if a man be arreſted foz felony , and 
makes reſiſtance , oz flpeth , and ſo is killed, here he ſhall fozfeic his 
goods. Fitz. Coro,290. & 312, tamen vide Stat. 34. E. 3. Cap, 12. 
& quere. 5 

Alſo 


70 
Alfo felo de ſe ſpall fozfeit his goods, and pet never attainted. 


He that killeth bimlelk in his own defence; oz by miſadventure, 
ſþall fozfeit his goods 5 but not his lands. 


He that being purſued foz felony , and flpeth foz it, fozkeiteth bis 
goods foz flying, though he retozne and be tryed, and found not 


guilty. 


But note that always when any foꝛfeiture is of any felons goods, it 
ought to appear of recoꝛd. Co. 5. 1 10. 


An obligation is made to two , oz two be poſſeſs of a hozie, Ox, oz 
other entier chattel perſonal, and the one of them is attainted, the King 
ſpall have the whole debt due upon the obligation, as allo the hozle,gc. 
foz in luch entier duties oz chattels the King is to have no partner. 


Plo. 323. b. 343. d. 


If the wife killeth her husband, ſhöe ther 
her husband. Fitz. Coron. 423. 


f And in theſe, and all other foꝛfeitures, the Town is chargeable with 
the goods, and therefoze they may ſeile them, whereſoever they be 22. 


aſſ. pl. 8. Finch. 207. 


And pet if a diſtreſs be lawfully taken foz rent reſerved upon a Leaſe, 
oz that goods be pawned, gc. if afterwards the owner of ſuch diſkreſſes 
o2 goods be attainted of felony, the King ſþall not bave the diſtreſs, noz 
the goods pawned , without paping oz ſatisfying the party that di- 
fkrained, oz him to whom the goods were pawned. 13. R. 2. Br. 


Pledg. 31. 


Oatlawed, Ak a man be outlawed foz treaſan oz felony , be ſþall fozfeit all his 
lands, gc. and all his goods, Fitz. Forfeiture 3. Br. 6. yea though he 


pields his bodp upon the exigent, pet he ſhall fozfeit his goods. 


Clerk con- - Mt Clerk convict (ſcz. who hath his Clergy given him befoze that 
judgement is given upon bim foz the felony) ſþall fozfeit none of his 


dict. 
goods. Fitz. Coron. 91. Br. Forfeiture 5. & 103. neither ſhall the Ring 


have the pear and dap, and waſt of their lands, foz that the offendoꝛ is 
not attainted: Fitz. Coron, 332. 393. Abr. d'aſſ. 79. but by others 
they ſhall fozfeit their goods. Br. forf. 11, 65. & 113. Stamf. de Prerog. 


46. Baron. 45. | 

A Clerk attaint (ſc. who bath his Clergy given him after judge- 
ment) thall fozfeit all his lands, goods and chattels. Br, forf. 65, 
& 103. 


Tenants dil Alſo the King ſpall have the eſcheats of lands of the freeholders of 


Eveſques, Ar chbiſpops and Bilþops, when ſuch tenants be attainted foz felony in 
tbe time of vacation, whileſt their tempozalties are in the Kings hands, 


to give at his pleaſure 2 17. E. 2. c. 14. | 


This rescheth to no other efcheats, but ſuch as grow upon offences, 


and if the offence were done whileſt the lands were in the Kings hands, 
although 


Forfeitures, C ae, 14, 


ebe foxfeiteth the goods of - 
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C ar, 14. Forfeitures. - 


Stamf. 150. e. 


although the partp were not attainted thereok untill ſuch time as the 
lands be out of the Kings bands, pet the King ſhall have the eſcheat b 
fozce of this Statute. Stamf. 4. 


Ik any murderer oz other kelon ſhalleſcape,the Town oz Country ſþall Eſcape de 
be amerced oz fined therefoze, by the Statutes, 3. E. 1. c. g. & 3. H. 7. felon, 


c. r. ſc. The Lown where the murder oz felony was done; and if the 
Town be not ſufficient , then the amerciament ſhall be laid and levied 
upon the Þundzed, and if the Dundzed be not ſufficient , then it ſpall be 
levied upon the County. 525 19967 7 


But the Sheriff (noz any other) are not to take oz levp,any thing ((c. 
any fine, of any Town, noz of anp Gaoloz oz other perſon) foz the eſcape 
of any felon, befoze it be adjudged, oz aſſeſſed by the Juſtices in Eyre, 
Stat. Weſtm. 1. c. 3. Ns OY 2 0 


And now that there be no Juffices in Eyre, it ſpall be aſſeſſed by the 
Juſtices of the Kings Bench, oz by the Juſtices of Gaol delivery, oz of 
Oyer and Terminer, oz elſe by the Juſtices of Peace (ſc. in Caſes where 
the Juſfices ofPeace have power to-enquire thereof) Regiſt, folio 184. 
21, aſl. 12. 27, aſl, 1. 2. 27. 1. R. 3. c. 3. & 19. H. 7. folio 1o0. 


Nota quant eſcape eſt fait, ſi ſoit ſur Record, les F ado. ſa. plus violent 
mi iter le fine, m. fi ſoit frq. per matter en fait, dong; le Fury doient trover 
& preſent ceo deut les Fuſtices, & puis les Fuſtices aſſeſſor ceo. Er a cel pre- 
poſe touts Priſoners ſont vel per matter de Record, vel per matter en fait: 
per matter de Record, quant un preſent in Court eft commit al priſon per le 
Court, la fi le Gaoler ou Gard. nad lu ſemper priſt, il eſt eſcape ſa. anter 
enquiry (ſino. ad reaſonable excuſe) & les F ndges voile mitter le fine main» 
tent. ut ſuper. $14 £2 [33 


Per matter en fait home eſt priſonen y ꝗt. il eſt arre# per le vic. bayliff, 
Conſtable ou auter, & eſcape, la il at reſpond. al eſcape , dent que le c ſcape 
ſoit preſent dent les Fuſtices, &c. ut ſuper, a9 


Et in amb. c. caſes,ſoit eſcape ſur Record, on per matter en fait les fines 
aſſeſs per les Fuſtices, ſerra eſtreat per c. in Leſche quer, & ailong, proces 
iſſer al vic. de levyer ceo. 27 6 


Si le vic. per eſcape de felon priſt o levy aſc. choſe, deut que Peſcape ſoit | 
adg. & aſſeſſe ut ſuner , il payer al party tant que il au. priſe, & auxi al 
Roy tant, per | action dl party, on per Inaitement, &c, Weltm, I, c. 3. 


Bekoze this Statute, if there had been any ſuch efcape , the Sheritf 
himſelf would aſſeſs the fines , which many times were unreaſonable, 
and therefsze this Statute of Weſtm; 1. was made, oꝛdaining that ſuch 
fines ſþould be adjudged by the Auſtices as afozeſaiv, - 


A man arreſted foz a treſpaſs , efcapeth „ 02 is reſcued by a ranger , 


theſe are ſinable, &c. Stamf. 31. e. 


Ik a man ſtands mute in an appeal, oz upon an inditement of felony, Aut u 


he ſþall foꝛfeit his goods. Br. forf. 11. Plo. 262. But be ſhall foxſeit no 
lands, except his offence be treafon, Bacon v. 45. 


S9 
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Sacerdos, 


Pri Sant. 


A jure. 


Here ſie. 


Recog. 
Fines, 
Amerce- 
ments, 


Goods atta- 
ched. 


Forfeitures. 


So if a man that is arraigned foz felony ſhall challenge above 35. 
without caitſe. Plo. 262. Stamf. de Prerog. fol. 46. laith, if he chal 
lenge above the number ok two enqueſts. 


So if a man be found guilty of felony,and then hath his Clergy: and 
in theſe thzee fozmer caſes the offendoꝛ ſþall fozfeit bis goods, but no 
lands except the offence be treaſon foz that thep refuſe the trial oz 
judgement of the Law : See Plo. 262. b. & Co. L. 391. : 


Si Sacerdos vel Rector fecerit feloniam, i forfeitera touts ſes biens, & Searal, 138, f 


diſmes receives, niſi fuerint in Sanctuario. Fitz. Coron. 245, & 413, 
8. Ed. 2. & 22. Ed. 3. 


85 Parſon ſoit lage, os antem. a forfert ſes biens, officer poet ſei ſer ſes 
bie. & a cel prepoſe Pofficer pt. enter ſ. les poſſeſſions Eccleſiaſtical de tiei 
Parſon, ou in le eſgliſe en Sanctuary. 27. all, Pl. 66. 


If a man flies to the Church foz felony , his goods are fozfeited pze- 
ſently, and the pzofits of his lands: and if he abjures befoze the Cozo- 
nour foz felony, be ſhall fozfeit his lands and goods: Br, forf. 116.121. 
Stamf. 120. a. 1 23. a. otherwiſe, where a man abjures foz a treſpaſs oz 
other offence, not being felony. Stamf. 1 23, a. 


Ik a man abjures foz hereſie, he ſþall not fozkeit his goods: but if he Doctor & 
be convict and delivered to the lap power, ec. be ſþall fozteit his goods, St. fol, x15, 


but be ſþall fozkeit no lands, except he be put to execution. Quere of 
this laſt,foz by the Common Law there was no ſuch fozfeiture of lands; 
and the Statute of 2. H. 5. c. 7. which gave the fozfeiture of lands in 
caſe of hereſte, is now repealed bp the Statute of 1. Ed. 6. c. 12. & 1. 
Eliz. c. 1. vide Finch fol. 71. 


Allo the King ſhall have all amerciaments, fines, iſſues, and all foꝛ 
feitures of recogniſances loſt oz fozfeited, ac. befoze any of his Judges, 
oꝛ Juſtices in any of their Courts oz Seſſions z but theſe mult be firſt 
eſtreated into the Exchequer, and from thence pzoceſſe mult be awarded 
tothe Sheriff to levy the ſame to the Kings uſe, gc. 


Alm the Courts of Exchequer, of Wards and of the Duchp have ait- 
thozity to ſet amerciaments, fines, and penalties upon parties, officers, 
and other perſons, foz their defaults, contempts, negligences, oz miſde- 
meanoꝛs; as allo to fake recogniſancee toz the King, oc. All which 
amertiaments, fines, penalties , and fozfeitures of ſuch recognifances 
ſhall be to the ing ac. 3 3. H. 8. c. 39. 


Alſo the King ſhall have all amerciaments , fines , fozfeitures and 
iTues fozfeited in any of the Sheriffs Courts, (cz, in their Tones, 
County Courts, oz Pundzeds within the twelve Shires of Wales, and 
the Sheriffs of Wales ſþall account foz the ſame. 34.H.8.p, Wales 43. 


But otherwiſe it is of other Sheriffs within England: See 6. H. 7. 


fol. 2. 3. & hic tit. Sheriffs Fees, | 


Goods attached by the Sheriff. at. if the party ſo attached (by bis Br. core 2: 45 


goods) appeer not at his day, oc. the goods attached are fozfeic to the 
King, andthe Sheriff ſpall be auſwerable foz the velne thereof: See 
hic tit, Attachment. | Iſues 
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73 Viven againſt 
It any p zerſori air frike, oz but aw any weapon to ſtrike any Ju⸗ . 


Fonſeitures. 
Illues returned upon Juro2s (they making. default of appearance, 


&c.) ſhall be loſt and foꝛfeited tothe Ming, and Ledfed by the Sheriff 
to the Kings ule, upon eftreats thereof made qutorthe Lrcheduer ec. 


And ſoof Iſſnes returned upon the Dekendant: 


The pety Jury 222 in 3 Writ of atta 
Wing all their good and the 


e with h the Jing - Br. atcaint. 99, Fitz. 
Aff. — Nar, brev. 113. * allo pou map le the 3 — 


* 


Kice girring in placs of Judgement; Oꝛ to ſtrike any Jaroz oz other 
E in the pzeſence of the (aid Juſtices, oz ſhall make an Affray 

their pzeſence, ſuch offenders ſhall forfeit to the King all his goods, 
andthe pzofits of his Lands, during his life? So it is of any per- 
ſon which ſhall relcue any fuch offender. Vide Fitz. I: 174, 
& Stamf. 


If aup perſon ſhall fri in Weſtminſter-Hall, ſitting in 
any of the Kings Courts, 225 111 forfeit to the Ving his goods 


fon ever, and "oo Mot bis * 1 = life, Firz, Cor, 280, 


Dyer 188. 


Kings people, the Sheriff may ſeize and take away their armonr and 
weapons, and paaiſe them, and Hall aulwer them tothe King as goods 
koztetted to him ; See my Countrey Juſtice, tit, Armour. wg 


Aan; perſon thall wen privy armour in the ang, Price 03 
in eee Hall, he chal 1 828 his armour to a W Fitz. 


Ferf. 22. 


Hote that Goods and ch. 5 al be bonkeltev in divers Elte, as, 
1. In Treaſon, the p art — Judgement of Death given 


ä | 2. In Felony, - upon im, oz 
3. In dn bin FO by Dut-L ar. 
4 · In killj 


1344554446 


8. F03 — Larcency.... . | 

| eG; 10 A 0 
9. Foz going beyond the Dea without Licetile, 5 
. Foz challenging above two Nw upon n fo} 


11. 1 Abjuration fo; Felonp; 
12. Fo; Yerefee, if he be Convict and OR to the Lay-y wer; 
£ 13. Goods Attached, if the party Attached appearech not at his day, 
b. | 
14. The Petty Jury Attainted in a Writ. of Attaint. 
15. Btriking, &c. of a Ones 03 Juroz, in Te pꝛeſence of che 
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Regulus. 


* 


16. Armour won offenes. c 


Nota qui home us ferfeitera aſtum mrer qui it ad i auter droit, come Stamf. 127, b. 
in droit [a feme, on in drojit ſacſgliſe, mes ſelament les terres que il ad in 
ſon droit demeſne, Ii nenn PolTÞ 929 BIN 45 
Hens endiie de felogy, ad bn inberetrix, le Roy Ar tes es del Fitz. fork. 16, 
rerre ieee. IR fi baron of T Roy, avs Vi er, raves Core, 39 
le baron ſeit wert on attains, Vide Fi Cort. 3 32. 3 56. 1 40 


| Home ce iſt auter, & obtain Pardon, & uncere frr bim. -furrownt fei. Ex Coo. * 
fies coms forfeit al roy, & auxy lan & waſt is 7 terres, & te vic fait 
taint, le Rey navera le Itwel ſans payer Is &. li. car previgative de Ney a 
vort pre jndicer anter, Plow. 487. pg PERO SAT EUR 
Et iini eſt de diſtreſſe priſe, & e. Plow. 4.87, b. 2 5 


| Anxi le vie,off chargeable os lis bi. di felen, die ep. s. tæ Stamf.ibid, 


* 


Seize felos Note that after a man is Indicevof Felony(by the Ocatute made An- 25 l. 3. 


goods . 


no 25 E. 3. cap. 14+) a Capias ſhall go out tothe Sheriff, commanding 
him to attach the body of the Felon : And ifthe Sheriff recurn in the 
ſaid Writ, that the body is not found, another Writ of Capias ſhall be 
incontinently made returnable at chrie werks after, and in the ſame 
WMrit it ſhall be compziſed that the Sheriff ſhall teixe his „ ard 
ſafely to keep them till the day of the Writ returned; and ik che Sheriff 
return that the body is not found, and the Invite cometh not in, the 
Exigeut ſhall be awarded, ann the goods ſhall be fozteit: But ik he come 
and yeild himſelf, oz be taken by the Sheriff (2 other Piniſter) befoze 
the return of the lecond Capias, then the goods and Chatcels of the 
Jnditee ſhall be ſavedn. | 


By the Statute made Anno 1 R. 3. no Sheriff (other Officer) 1 R.z;c. 3. P. 
ought to take oz leize the goods of ay perſan, arreſteb, impziſoned, oz Sher. 24. Br. 
indited foz Felony, 0} fo; fuſplcton e great,-bef62e the ume perlon be fork. 4. 
only copuyeen 4 — the ſame Fe ony 1 Ty Trial 
Conkellion, oz Dutlary and Judgement thereupon given ;) oz that the 
lame goods be ei en ec ain to fozfeic the ddu⸗ 
ble value.ofthoſe goods 19 taken tothe patey grieded. 

| a => Chobe bh :! e ee 


Howbeit this Statute extendeth not to any other, but to tuch as be in 
pziſon3 Allo this Statute extendeth not tu Lands, but only to goods, 
Sun. de Pprerag. GH On 


if = 
16 


q 7 


* 


Pr. Bracton, lib. 3. tit de Coron. faith thus, priſones impriſonati an- 
te quam convicti fue rint, de terris ſuis diſſeiſiri gon debent, nec de rebus 
ſuis quibuſcunq; ſpoliari, ſed dum fuetint in priſona debent d proprio 
in omnibus Iuſtentari, donec per Judicſum dekberati fuerint, vel. Con- 
demnati. 1 EN | 2, 

And in another place ok the ſame Bock, cap. 18. he ſaith thus, 
Qui pro Crimine vel Felonia magna (ſicut pro motte hominis) caprus 
fuerit & impriſona us, vel ſub cuſtodia detentus, non debet ſpoliati de 
4 bonis 


Car, 14. Forfeitures. 5 | 7 


bonis ſuis, nec de terris ſuis diſſeifiri , ſed debet inde ſuſtentari donec 
de Crimine ſibi impoſito {g defenderic vel Convigus focrir ar ante 
convictionem aihil forisfacic, e. 


And yet lett the goods would de — waſted, {ne ene 
ſold away , the Sheriff, &c. (befoze the attainder of the elo, 51 
as he is taken) may take Sureties that the goods be not Ar - 
E.; &c. (lc. uy Amar) — 5 o · lome of his Friends to finde Bure⸗ 
be or 3. 7.10. fp) aud ko want of Sutetich, the Sherif , & scher his Officers map 
ſeize them, and cauſe them to be pzaiſed and valued, and then 
Stamf de pre- — hon to the Ton — (ſc, to 22 > He * 9 the Town 
reg. % where che gods t e dffenver 
Ba. v. 4. be convicted 8 acquioeed, pai by the! — ' Br. Brook; tit. ferf. 
44. this der bught — concerniug the goods of * 
plo. 68. 5 — Felony, until he wok per 1 But pet the 
— have 2 out . —— foz — 4 NG 
mily , in the mean time: And accozving hereunto there is zit 
in the-Regitter to de directed'ts the bert, videlicet, Quod* ON en ca 
ta & bona taliter capa, videantur & imbrevidntur,&: falvo cut ddiantue 
per ballivum ipſius capti, qui ſecuritatem Regi inveniet ei reſpondendi 
ſe Sec. Salvireddeiph capto'& fumiliefu#, neceſſarus qusmdiu fuerit 
in priſona. fv that the Felon muſt have matntenanee of his $obby fo; 
him and hisfamily,, until he be convict, and ehen chat whirh doth re- 
main ſhall be to the King, BraRon, lib, 3. cap, 18. & Stamt. de pra- 
tog. fol, 48. De lis ICY füge ſuct, liter eric. Bratton, 
„idem. 28. 2001 3475 ; 
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0 eee ee, . 
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where teis ahb belle kbar eue 
kich taten che:gudds hal be preſently tele x 
though there de na convietion of he N 

the goods are pꝛelently the 1 * From ave nd mainte⸗ 
nance out of them. &ec. 


— aurtament, fe; hers the qrend be nor ddd tg 
the' Felony.trivv, then they ſhall not be ſeizes, 02 removed ot r. 
houle untũ che Selon be con picked, bet yet 1 the Si 
take Darectesthar the goods be not in 0+ diſo;vorly w 
afozeſaiv, und fuʒ want of Sureties may deliver them to the — lng 
And note that if goovs/ fs vollvered to the 'Town, be imparted in their 
cultody, the Sheriff ſhall be charged to — 
of the lols, &c, (as r k. Coron, 35 5. | 


And Pr. Raniford: ch ic 14 general Mule, chat the Townlhiy 
where the goods vf — Fugitives be found, ſhall akwayes make 
anſwer to the King of them, Stamf. de  Prerog. 47. 


It oue be indited ſuper tom corporis, of the veath of aint 
the Cozoner alt his goods are fopfeit p Fe enh ofa mar be bees 
quitted after (otherwiſe where one is inditen bef6ze other Julrices) vide 
Abr. d' all. 71. And pet by others, ther# is na foꝛketture EINE the 
W n Vide Fivz, fork, 32, & Star. de prerog. 46. — 

L 2 ere 


4 


76 


Fugitives, 


Fugitiver, 


G ood. 


Forfeitures. 


— Where one is found guilty of Homicide befoze the Cozoner, the Cos 
roner may leize the goods, and deliver them to the Town, & c. But up⸗ 
on a fugam ſecit found befoze the Cozoner, the Sheriff may ſeize the 
goods, and deliver them to the Ton, cc. Now we call that a fugam 
fecit, where any flie foz fear, when any Treaſon,oz Felony is commit- 
ted by any, Finch, © 36: , 07 


be attainted o3-acquitced; foz that ſuch his 


| "BN | a 
great pzeſumption again him. Stamf. de prerog. 43. 46. vide Fitz. 


1 


facinus, qui judicium 
this pzeſumption :) And 
bim Not guilty 


keit by fozce of f ſnvjng ofhis ping elne the Cozoner, Vide Stam, 
de prerog. 46. & Fitz, Forfeitor 29. & 33. | 


And ik a Felon be arreſted foz any manner of Felony, and as he is co. ;.10,: 


leading to a Juſtice of Peace to be examined, oz towards the Gaol, he 
eth, and thoſe which purſue him cannot cake him _— without kil- 
ling of him, by reaſon whereof they do kill him: if all this matter, 
and the flying be pꝛeleuted befoze the Cozoner,oz befoze anp other who 
hath. authozity to inquire of felonies, the party ſo ain ſhall fozfeit all 
his goods and chattels : ſc; all ſuch as he had ac the time of the felony 
committed; Fitz. Coron, 29... 


And in theſe and other like caſes peeſently after the lying found by 
enqueſt befoze the Cozoner, the Sheriff is to ſeize all the goods, any the 
pꝛolits of the lands of ſuch offendozs, Wer Fitz. Forf. 32. & Stamf. 47. b. 


And the cuſtody of the goods of thole which be convigted of felony, Stamf de pre. 
oz which be fugiti ves, after they be fozfeiced;doth belong to the Town rog. 47. 


where thole goods be, oz where the felon doth dwell : and therefoze 
upon a Fugam fecit pzelenced befoze the Cozoner, the goods ought 
p:elently to be ſeized bytha@Sheriff oz his Officers, and pzaiſed by an 
enqueſt, and che Sheriff ſhall cauſe the appzaiſement to be inrolled in 


the Cozoners roll, and the goods ſhall be delivered to the Town to 


anſwer 


Ca P, 14. 
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anſwer to the King foz them: And though the goods be not delivered 
to the Town, pet il the goods were in the felong houle oz poſleſſian at 


the time of his conviction oz flying, che Town 
Fitz, Coron. 366. Stamf, 192. « 


ſhall anſwer foz them: 


* 


Note that under this woꝛd goods (Catalla ) be compebended Leaſes 
koꝛ years; Lands extended foz debt upon judgement given in auy Cdurt 
of Recoꝛd, 02 upon any Statute Perchant oz Staple, Recog. oz Elegit; 
The wardſhip of body and lands; the iſſues of lands and tenements ; 
Con growing; debts due by obligation, Statutes; oz Recog. oz due 
upon an account, oz upon a ſimple contract; pea goods ſtsln; and goods 
wꝛongkully taken from the felon, ,, _ 0 | 


Wut foz the iſſues aud p2ofits of felons and fugitives lands, the 
Sheriff 1s. and mag n chargranle therewith accozding to the 
extent thereof, apy not any Tag: f And the Shetiff (pzeſently after 
a Fugam fecit _ bekgze” the C ) thall eite them into the 
Kings hands by wohd only; "taking any enqueſt. Stamf. de 
Przr OB, 47. L 


Allo he that Gall fy fo felony, ſhall not fozfeit the goods oz Tuts 
of his lands, which be had at the time of the felony oz flying ; bu 

and ſuch only which he had at the time of the inditement oz acquital 
Co. 5. 109. Fitz. Coron. 296. & 344. 


any perſon who doth abſent himſelf and not appear, 


chall be awarded this abſenting himſelf (which in Law 


againſt him, by 


is a flying) he ſhall foꝛkeit all his goods, which he had at the time of the 


we -, 


xc. at the time of the Exigent awarded, then he thall not fozfeit his 


Erigent awarded, althouhh he peild himſelf upon the Exigent, and that 


tholc 
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Lands, 


Co. 5. 110. & Ik pꝛoceſle be awarded upon an appeal 02 inditement 4 
until che Exigent 


alter he be acquit ofthe felony: but if here in pꝛilon, oz beyond the Sea, + 


. 


goods, & c. Der Fitz. forf. 19. & 32: 


Note that he that is outlawey foz treaſon 02 felony, thall foifeit bete 


goods which he had at the time of the Exigent awarded, and not ſuch as 


be had befoze, and hath altened; . 


Note alſo a difference touching the pzofits-of the lands of fugitives : 
ſcz, where the flying is pꝛelented befoze the . where the ys 
ing is kound by verdict upon an acquital; foz uyon a flying pꝛeſented be⸗ 
foze the Cozoner, the offendoz ſhall fozfeit the pzofits of his lands until 
his death, oz until he be acquit, oz until he hath, purchaſed the Kings 


pardon 2 But upon a flying found by verdict upon acquital, he ſhall foz- 
keit no p2ofits o; iſſues of his lands, fop by his acquital his lands are 
diſcharged, and conſequently the p2ofits + Fitz. Co. 344. 


Where one which palleth out of the Realm without the Kings li- 
cence, 02 contrary to the Kings Pzoclamation, 03 having licerice, ſhall 
not retopn upon the Kings command; & c. he ſhall fozteit his lands and 
£00ds, vide Fitz, 85. a. c. & Dyer 128. rf 0 | X 


Ita man hall kill himſelf; he ſhall fozteit to the King all his goods F. , 4. fe 


and chattels, real and perſonal, and his debts, &c. And the Syeriff 
and his Officers are to ſeiſe them to. the Kings uſe, but he ol — 
ozfeic 


Forfeitures. CA. 15. 
forfeit his lands,” Plo. 258, Aud this fozleiture ſhall have Relation to 
the time of the Ac done in his life time, which was the cauſe of his 
death. Fineh. Ty. Pe ; 4 . | ; 


If an infant, a man non compos mentis, oz a lunatike killeth hini- 
thall fozfeit nothing W mode in my Couatrey Juſtice, tit. 


felo de Co 


I" * » 0 — — 


® CAP. 15. 
There be other kindsofforcrares of goods tothe King, 
aS 904 weyudle, rayes, „„ : 
* Fare 3 
Ona waiviata, oz derelicta, are where a felon hath ſtoln -00dg, Dos... 
apon hue and try, on other purluic after wa' —— 0. 1. 10% 
that purſuic is made 


after him, oz otherwilo to eale himſelf of his carriage) he having the 
goods with him in his polleſſion, lpeth and wapveth, caffeth awap, oz 
goeth from the goods: In theſe caſes the goods are forfeic to the 
King by the Common-Law of this Realm : and che Sheriff, &c. is 
to ſeife them to the-Kings uſe : yea any other officer, oz perſon in 
the right of the King, and to the ule of the King, may ſeiſe the goods 


And pet the party robbed, oz owner of the goods, ſhall after be re- Br .B&imy 2; 
ſtozed to his goods again: fc. ik he maketh freſh ſuic, and ſhall vo all & 144 

his endeavoz to take the thief, whether he be taken oz no; and this is 

by the Common⸗Lam: 02 without freſh ſaic, &c. if he do cauſe the fe⸗ 

lon to be thereof attaintev, oz that che party robbed thall but pꝛocure 

another to give evidence upon the inditement. Vide Finch. A and 

this is by fozce of the Statute made, 21 H. 8, c. 11. 


But if the felon had not the goods with oz about him when he fled co. Ibid. 

(having peradventure hid them, oz left them in his own houle, oz in the 
houſe of day othez, 3 in thecuſtsdy of any other, oz left them within 
any mans Pannoz, os put, hid, oz beſtowed them in the ground, oz in 
any other ſecret place, and then has fle :) Theſe goods are not fozfeic, 
neither hal they be laid to be wapved goods in Law,but that the owner 
may take them when he will, without either freſh luit made after 
the kelon; oz withous caufingghtim to de attainted, oz other pzoſecuting 
of him (as it ſeemeth) and the Sheriff, noz any other Officer are not to 
eile oꝛ meddle with any lurh goods, ce. 


Note that there can be no waike-(pzoperlp) but of goods that were samt. 186. 
foln : and pet if upon hue and erp levied, a man that hath committen 

no felonp, noth leave his own goods and flyeth, thoſe goods (by ſome 
opinions) may be fetled to the Kings ule foz a waife, Der 29 E. 3, 


fol, 29. And ſo ſeems the opinion of Laicon in 12 E. 4. fol,5. But by 


the opinion of Nedb, in 12 Ed. 4. and of Paſter Brooke tit. Eſtray 2. 
- (agreeing 


C ae; 15; FdfSere, ! 


13 E. 4 10. 


Bracton lib. 1. 
C. 1 Zo 


.. > Principis de fare gentium; Uiidlhe reckoneth: chem inter res quz ſuac 


Co. 5, 108, 


But now Kings have rrehet2h this and uch like Pꝛerogatives unto 
their Subjects within their li dent Ulaifes and: Eſtraies are 


(agrizing with the'spinion of dir Edward Coke, here befoze) a waife'is 
only that which is ſtoln, and after wayved and left in flying; andCaral- 
la felonum, are the pꝛoper goods of the felon, and the one may be ſeized 
and fozfeited by the fiping, vut not the other: Br. Eſtray 2. 6. but a man 
wayving his own goods, they are not fozfeic, but that he may have and 
take them again when he will. 


Heme poet pref eribe d aver wayffe, mes nem in Catalla felonum. Br. Regale. 
Eſtray 2. 6. & Co. 9. 379, 1 70 


"Bien emblies 4 waiffed, urcore ceſty a que lt propertie fuit, poet enx 
reſeiſer 20. ans apres, (6 nul officer ie Roy, ou ¶ amter Sei gnior, UC, ad enx 
ſeiſie, Fitz, Eftray 2. oy Fe WIR 


Ifſint 3. bis. wayved ſont al Rey fi, au ſes Officers, ou aſeu. auter a ſon 
uſe cox ſiſie dint Trowner, etrens, may, 21 E. 4. 16. ” f $575.18 


Vc per Gerrard & Caths, th. ſont forfeit al Roy per Ie waywer tantums 
Ja. ſeiſer. Vide Dyer 338. e a= | er 


Si Merchant «Alien vient in ceſt realme per ſafe condult, & ſes biens 
[ont emblees, cenx biens 1 eſtre waifes, car le rey ad grant a luy 
ſalvum & ſecurum, &. tam in bonis quam in corpore, & ceff an 
cov euaunt pertnter le roy & lay, per que le roy we post aver les biens come 
wifes; & per meſme le reaſon'le Foy ne port gramer tur al amer perſon, &c. 
DDr 9005 IL Dang hs 0? yr? 

Thele goods waived,the Civilians call derelicta: and Maſter Bracton 
lapth, Qod olim fuerunt in veñtoris de jure flaturali, i jam efſiciuntur 


* 3 . 
5 1 KI T * 
20¹⁰ $45.5 4 Tas « i 


(in many places) the Lozvs of chk Franehifowhire thenare found; but 
they mult by iir be cauled bo be cryed in Chunches, aun Markets near 
about him; ey Ellethe pet aus bay boch nut run to the prejudice of him 
that hath lock them. ee 8 6 if: a Salz.. 

4 17" 8 1 28. renne: JW; 38 55:316538FO? Dog on 2387 

Nota per le Commis Liy Eftray ſerriiedlaime in dia procttin merk · t Eſtray. 
Villes, & deu wr kgt — R vile: Et youy 
fil ſoit claime deius lan & jour, le owner reavera; & ceſty que priſt.enx.came 
eſ ray poet enx retainer tangue il ſoil ſatisfie pur le finding, keeping, & pro- 
clamng dil haft, &c. — Br;bftray 1. 4. 16. Fitzꝭ Eſtray 4. & Cd. 5. 
108. Ech. A N. SratoagtH, G. c. y ¹ů 28 
4188 OT Mens (Hf: 0h Wee 23) 35123 403 ein zr. 
gat vuc. mie que Eftrayes fuer — — — lifes 
come en male, (Cc. mn feiis ea te rſgliſe, & down (foirs rnmarkets, We 
Britton fol 26 & 39 B. 3, fo. 3 tet Wn Hit 
a \ 717 | 64 C nqof> * ton” YM 


2 


i” Bftray nt por eftre'in wil ties, ewle partia ad — Br. Eſtray 3. & 
Co. 7.164 Lo] 205505 v1 

Vicus it Infant; fim tovirt, axrentrize, home is priſon, & heme offer le 
meere, ſilt eſtrryour,” & fons.proctaime ſolonque le ley, fi nul claime enx deins 
| le an 
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cat. 
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le an & jeurꝭ ils touts ſerra le, & tial bieas poient eftre ſeiſe al orps le 
00, &c. : HRA | ( xy 


5 Eftray of 2 aſcun beaſt ou raiteli vient bn aſcun ſeig irie wu] conuſt 
ls owner de ceo, 6%... 55 


Et nota que waved biens & eftraies ſerra ſei fe per lefficer le rey, al orps 
le rey; en per lofficer on bailife del ſergnior, que ad tiels choſes. per grant li 


| rey, ou per preſcription al oeps le ſeignior: Termes del Ley. 


Gne as Bayliff oz ſervant to the Sheriff, ſeized a hozſe as an eſfrap 
tothe Rings uſe, and yzoclaimed him accopding to lam, &c,. and after 
the peer and day ſold him, and the Sheriff accounten cherefoze in the 


Erchequer, Br. Eſtray 4. & 5. 24 H. 6. fol. 3. 


Shnatts map be ſeized as an eſttap. 7 H. 6, Fitz. Barr; 6. . 


Swans that be unmarked and wild (being at large and abroad) the 
Sheriff may leize them to and foꝛ the ule of che King, by his pzeroga- 
tive, they being volatilia regalia, Co. 7. 16, 


The wozd confiſcate, (confiſcare, L conferre in fiſcum) cometh from 


421 
„Hf. gdeus which (as patter Minſheu layer) oliginally figuifiech a hams 


per,&c. but Metonymicallp, the Emperoꝛs treaſure, hecauſe it was anti⸗ 
ently kept in hampers; and ſuch goods as were fozfeited to the Empe⸗ 
rozs treaſure foz any offence, were bona confiſcata, and ſo do we call 
thoſe goods that are fozfeited to our Kings Exchequer, Hæc ille, 


And indeed our law in ſome caſes doth intitle the King to goods that 


late were another perlang, hut loſt by ſome default oz negligence of hisz Co: 5. 110. 
erlp be termed a ifozfeiture, but a confiſcation of Fir, eor, 100; 


pet this cannot pꝛop ö 
goods. As if a man do ſteal divers goods, and the owner of the goods 
doth bing his appeal of-;:Rohbery, agaiult; the felon, and therein 
both omit oz leave out any gart af his ſai goods that were ſtoln; in 
this caſe the King ſhall have all choſe goods which were left out of the 
appeal z and the reaſon: of law is, foz that by this omiſſion oz leaving 


our any of the goods che feln may eſcape, aun the appellant ſhall be 


thus punithed þy the lols of his goods, koz ſuch his negligence, conni⸗ 
vency, and concealing ok the felons offence z and then in as much as 


the owner cannot have chale geads, the King ſhall have them as con- 


1 a "7 34 *. 12 A t u "HET | 
So it a man be indicted foz the felonious ſealing of another mans 
goods, where in truth thoſe goods be hit own, and the! goods be 
bꝛought into the Court (as a mannor againſt him) and he is asked 


by the Court whole thofe goods be, and he doth dilclaim to have any 
property in them; by this diſclaimer he ſhall Lolſe the goods, though 


they were his own ; and though he be acquit ok the felony, pet the 
goods by this diſclaimer ſhall be confiſcate to the King, Fitz. Coron. 

55. & 368. lerer dl le Stamf. 194-..3nd the Dhetiffſhall be charged 
with the ſame, Ibid. 9 


Do if goods be found in the poſſeſſion. of a felon which he doth dil⸗ 


avow oz diſclaim to have any pꝛopertp therein, and after he is at⸗ 
tainted 
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tainted fo2 ſfealing of other goods, but not of thoſe; in this aſe the 
goods which be did diſavow, ſhall be confiſcate co the Bing: but ik he 
had been attainted foz the Tealing of thoſe goods, they ſpould have been 
termed goods fozfeic, and not contiſcate, Fitz. Forf, 24. Finch. 


fol. 75. 


And ſome do hold that all goods which are fozfeiced to the Kings 
Exchequer, be bona conſiſcata. Minſh. | 


Co.5. 110. And if A. bath the goods of B. by bailement, o2 finding them, oz by Faux aps 
other lawfull means, and B. doth bzing an appeal of robbery againſt pea/, 
A. charging bim tohave Koln them, oz taken them feloniofly, and it 
is found by the Jury, that the goods were the plaintiffs, and pet that 
the defendant A. came to them lawfully, in this caſe B. the plaintiff 
ſpall loſe theſe goods to the Ring, foz bis falſe and malitious appeal z 
ſc. thep ſhall be contiſcate, | 25 | 


uy Ik a man do ſteal goods af divers times from ſeveral wen, and he is Pur defanlc 
33 attainted at the ſuit of one of them foz the goods ftoln from him, but de pur ſuit. 
* is not attainted at the ſuit of the others, dy this attainder the felon 

5 ſþall fozfeit to the King not only his own goods, but allo the goods 

LY ſtoln from thole other at whoſe ſuit he was not attainted, although he 

had no pzoperty, but only a poſleſſton of choſe goods; foz a felon bath 

2 no pzoperty in goods ſtoln, but the pzoperty doth alwayes remain in 

5 the right owner, which pzoperty in this cafe he allo fozfeiccth oz 10- 

5 ſeth to the Ming, for default of purſuing the felon, 


So if a man voffeal goods from another, and befoze his attainder 
be doth bill/himſelf, he ſhall fozfeit to the ing not only his own 
goods, but allo the goods which he hath ſtoln from the other: oz the 
owner of choſe goods not having pzolecuted and given evidence againſt 
the offendoz to attaint him offelony ( either dy appeal, oz indictment ) 
can neither have reſtitution of tbole goods by the Common Law, noz 


by fozceof the Statute of 2. H. 8. t. 1 1. 


e. 5. 110. Deodands. are goods, 92 any other thing, which do cauſe oz are any Deodanas. 
Fitz Co. 298. occaſion of the death of a man by miſadvenfure : And the Jury which 
mf. dg find the death of the man, mult alſo find anv'appzaiſe the Deodand, 
and the Cozoner ſhall retozne the ſame in his inquiſition, and in whoſe 
cuſtody the fame goods o Deoband remains : and the Sheriff ſpall be 
chargeable therewith ; ſc, ſpall be charged” to lebe the pzice of ſuch 
Deodandsof the Town, -though'the thing were not delivered to them 
to keep; oz the Sheriff map ſeile ſuch Deodand ; vide Kiel,68.that the 


Kings officer may ſeile them pzeſently. 


Ser the Statute de officio Coronatoris made Anno 3. E. r. that hoꝛſes, 
boats, oxen, and carts, 03 other things whereby anp perſon ſhall be 
flain,that pꝛoperſ are called Devdands, they ſþall be pꝛailed, valued, 
and delivered. (by the Sheriff oz Coꝛoner) to the whole Townſhip, 
. who ſhall be antboerable therefoze. 3 1 
Every Sheriff, within one moneth after the arrival may kelte to the Goods of 


Kings uſe, all the goods and chattels of any outlandiſþ perfons calling #g7p1ia»7. 
themſelves Egyptians, tbat ſhall * into this Realm: And map 


82 | Forfeitures. Cav. 15, 


kep the one moity thereof to his own uſe, making an acconnt to the 
Ring in the Grchequer foz the other moitp, 22.H.8.c.10, | 


But pet everp perfon- that ſþall pzove by two credible witneſſes, 
befoze the Sberiff, that any of thole gods were crafcily, oz feloniouflp 
taken from him, ſþall be pꝛeſentip reffozed thereco, upon pain of the 
double value thereof, to be fozfeited be the Sheriff, to che party 
grie ved, &c. f f N 


And pet note that after the moneth, the offence is made felony by 
the Dtatutes, 1. & 2, Pb. & Ma. c. 4. & 5. Eliz. c. 1o. And then the 
Bing is to have the whole goods of ſuch Egyptians. 


e ' Wherea man is appealed, oz indided foz felony oz freaſon, and Co- g. 1 10. b. 
= withdzaws. and abſents himſelf ſo long time as that an Exigent ig Stmk. 18 4. 
be awarded againft him ( ſc, by the ſpace of five Counties) this ab- 
ſeating bimlelf is accounted a flying in Law, fog which he ſhall fozfeit 
all his goods and the pzofits of his lands which he had the day of the 
| _ Exigent awarded, oz at any time after, although he ſþall be afterwards 
Pur felonie. acquit of the felony oz treaſon, and although he pields himſelf upon 
the Exigent. And the Sheriff oz his offiters map, ex officio,ſrite them 
pzeſentiy to the rings uſe, Die hic antea Fugitives, & Franchiſes,Stamf, 
de Pr erog. fol. 47. Br. Relat. 16. : 1 


Note that he which is outlawed foz felony, ſpall fozfeit his lands, 
and the King ſhall have Annum, diem & vaſtum, c. But foꝛ utlarp in 
any perſonal action he ſpall fozfeit no land, but only the pzofits of his 
lands, Br. Forf. 75. & utlag. 36. and all his goods, chattels, and 
perſonal eſtate; ſc. his cozne ſowen upon the gzound, cattel, implements 
of houſpold, and goods moveable whatfoever. 14 . "th 


* 


Le reaſon que utlary intreſpaſs, on aut. per ſonal ation u et forfet . 
zurr, come utlarꝝ per felonyeſt, per ceo que.comt. le Non apparance eſt te 
cauſe dl utlery en ambideux caſes, unc. le force dl utlary ſerra eftceme 
accords al hrinouſneſs dl Offence, que eFt le principall cauſe & foundation 
al Proces,. Finch. 4. bens . "RY | 


ut the party outſawed doth not fazfeit his goods, (neither may 
the Vings Dicer, &., ſeiſe them) -befoze the time that the utlary 
appearethof Recozd, ſc. either by the @hexiffs Retozne of ihe Exigent, 
oz that the utlarę be remaved by a Certierariz oz be certified by the 
Sheriff, ſur Teſtatum eſt. Fit. 1 16. Co.L.288.b, OOO 


. 


Nora que la ſont ſecundum briefe di capiaratlag. Is. tantum de appri- 
hend le party lant de perud. le party,& Tuquir. de bonis & autre le Regiſt. 
ſet. de accord. vide fol. 138. b. & inter Judicial. fol 24. a. 6 | 


In action 2 The Sheriff ( and his officers ) max ex | officio leite to the Aings 
perſonal, 


uſe, all che goods and chattels reall and :perlonall, of all urch perſons 

as ſpall be outlawed in any perſonall, action z ſc, all ſuch goods as 

they had at the time of the utlary pꝛonounced: And they may take Plo.541.b; 

fox the King all the pzofits of the Jaups in the poſſeſſion, of the party 5-15.7-16- 

outlawed, . they may mow oz ſever and take all the cen and gras fl. 7.7. 

growing, and map take the feed and herbage of the grounds, &c. (as 

they arile oz grob of themſelves ) and the rents of his Farmours, — 
e 


Ca p. 1 . F orfeitures. 


the party outlawed might; But they * + meddle with the potlel⸗ 

ſion of the lands, to plough, ſum, grant, oz let the lame, xe. And if 

the party outlawed (hall make a feoffment of his land, the King ſþall 

have no moze the pzofits thereof, but the feoffte thall have the ſame, fog 

thatthe Ving bath not aue poſſeſſion. of the land, although be bath 

the pꝛofits thereof. See Br. Forf. 24.26, & 30. & Br. Iſſues . 10. Plo. 
41. b. & Stamf. de Prerog. 57. b. 


- And yet if tenant foz pears be outlatved, the King ( oz his Officers). 
may teite the land and terme, and may the lame land to ſow with 
cozn, and map occupy the ſame in the manner as the termour oz 
— might. — it is, when — — of — 
dutlawed; fog in ſuch cale the King may cut the graſs, &c, foz that it 
is a thing which is \annuat ( ic, pearly* cut v3 £d) but be may not 
plow the land, nos cut the underwvods ; neither ſþall the King, oz his 
efficers meudle to cut oz crop au tres growing upon the freehold. vide 
9 H. 6. fol.a 1 | 


Wut where a woman executrix takes a husband who is outlawed, 
- goods of the teftatoz ſþall not be thereby fozfeited. 33. H. 6, Br. 
OIrig7ls | | Rog 


And foifan ente, himſelf be outlalved, be fall not terry tr 
bude N 


the teffatoz, Ibidem, 
At a woman covert be outlawed in an action of debt oz treſpaſs, the 
King is not fo have her Terme ( oz aLeale foz years which ſþe bath ) 
bw ſerra miſe en txecnrion per debt al Roy per le baron: Int Ie baron 
Jorfet Terme que il ad jeyntin. on ſa feme,ver Atteyna, 


De that is outlawed in a perſonal action, ſþall fozfeic to the King 
all ſuch debts as are otoiug to him be bond oꝛ other ſpecialty ; but not 
fach debts 92 other duties, as are due to him by contract, &c. ( with» 
dat tpecialep) ag it hath been antiently holden. See 49. E. 3. Br. Forf. 
74. 16 E. 4. 4. & 4. H. 7. 17. Br. Forf.1o7. 0 2 


| Lereaſon dl ley fuit, per ceo que le debtor pt. aver Gage ſa ley envers le 
dettee ſur wn fi pr coal, . ney effuers le Roy, & per ceo le Roy ne fuit 
44 altar bb per contract [ans ſpecialty, toque le act dl offend, ne doit 
prejudic. le dib rt. . . 
And pet now it is holven by Sir Edw. Coke in Slades cafe, 4. part fol. 
95.4. that he that is ofitlawed (in a perfonal-action ) ſpall fozfeit ſuch - 
bts and vuties as were due to him by ſingle contrag. Wee ibid. 


; Df things holden joyntip, 02 in common, See hic antea cap. 14. & 
lo. 42 3. & 343. & Br. Choſe in acco.2. ; 


 Nogoods latofullp diffrained, noz goods letten oz demiſed, noz 
goods pawned o2 pledged, ſhall be taken oz ſeiſedfoz outlawzy, untill 
the Leaſe de determined, oz the rent oz scher ſatisfaction be pielded 
upon the diftrefs, oz the money paid fo; the pawn oz pledge. 4.E.6, Br. 

Diſtr.75.& Fitz. Bar. 12 1.23. E. 4. 2 | 


2 - | But 


84 


thele goods may beleſlod and taken fo 


„ that the owner was, outlawed, and that 


Wut gods bailed oz delivered.me kane tf the _ be mn. 
d the Bing. 


ar. 


If a man that is autla ed wall 2 7 bis executoz aud bieth, 
I ſpall be chargeable to the King foz goods; and it ſteme 
the Kings & ters map ſeife them a the King.. . Vide 8. E. 1 
ol. 6. b. 


But uo goods fixed ot gunexed to the frehold, ſpall Gebe 
fog outlary 5, ag a furnace, a table fixed to the ground. with polls, ng; 
wainſcot, Toa » windows, ame np be like. 30. H. 7. fol. 3 15. 
b. & 22. E. 4. l, 91. 12. 122 


Der in my Park ſhall not be fed 
by Vaviſor. 10. H. 7. fol. 7-2, Ang 
map kill. chem, and map dilpoſe Wen in bis ule, 1+ a 


Charters oz Gvidences concerning Free · hold Gol not be bene by 
Dutlary 21. H. 6. fol.. a 4 3 4 © 


A Ward ſhall be fozfeited by Outlarp. 3 3. H. 6. fol. 


| Aleaſe oꝛ term fo2 pears ſþall not be fozfeited- by Dytlary beige it 
beginneth (as itſemeth : ) Foz a man . ns 
pardon befoze his term beginnerh, n wall have * — m by 


ow $1 10. b. | 
ante af an Annuity be Dutlawed, FIR te pay ofgp 


641 
99 


| * ed 2 ſhall have it, by Cat. tamen quere; fog it be getteth 


bis Chz. of pardon . befoze the day of payment, there the. Bing tat 
not have it ; foz that it was no duty bekoze. Danby, 


An an action of ought againff a Sheriff fo taking of 
goods, he may juſtiſie ehen exigent of felon; as ＋ to hi 
and that he topk them —.— ; and ſuch. is good, gl 
though he ſþeweth not that he had accompted (the came tothe King. 
3. H. 7. fol. 3. 


And ir that the Sheriff — the goods, and bath. accompted. ine 
them in the Exchequer, and after the Dutlary is reverſed 3 here 
parties remedy is only by Petition to the Aiug. Stamf. 75. 


In an action of Treſyals fog carrying away 22 it is a good g pe 
0 


Sheriff, and by his commandement took the goods. BeTeefpaſ 339. 
18. E. 4. fol.. 


But note where the Lozd of a Pannoꝛ oz Franchiſe, hath by Chat- 
ter the goods of Felons, Fugitives, oz Outlaws, &c. there the Sbe- 
riff oz his Officers are not to ſeize oz meddle with ſuch goods: And 
pet ſuch Lozd muſt have them by. bee aud nat to claim Fe ons 
ly by pzeſcription oz ulage ;. 175 
the time of memoꝛp, &c, ( ſc. ace the e King Ri 1 the firlt ) 
and by plain and ſpecial woꝛds ; oz elte ſuch Charter mull dave the 
aid and help of ſome other matter of Recozd, within the time of 

memozy, 


F orfeirures, 35 Gar, b. 15, 


[9 Ap. 15. Farftitures. 


memoꝛp, as allowance befoze the Juſtices in Eyre, oz befoze the Jus 
. Ricesof rbe Rings Bench. o (in eme caſes) befose the Juſtites 

of the Common Pleas, o2 befoze the Barons of the Excbequer, 
oz by fozce of ſome confirmation by Charter of Recozd of ſome King 
oz Queen within the time ol wemozy : And it ſpall be only good fog 
ſuch part of luch Charter, as bath ben do Dallamed oz confirmed. 


Coke 9.27.28, 


\ If the Sberiff. ( o2anyother officer ) ſpall weongftlly ſeize oztake 
one mans lands, oz goods, being ok the fame name with another that 


is outlawedy in ſuch cafe the party grieved, dis erecutozs oz admini · Identitate 
ſtratogs-mep haue a · Mit de Identitate nominis direded to the Sheriff, oi. 

| reupon the party grieved ſpali find -Dureties befoze, oꝛ to the Vic prendr 
Coꝛ other ofſicer Which bath warrant to ſeize) to antwer the /areties. 
ing of the value ot ſuch Lands; oz goods and chattels, in cate that 


&c. 


he caunot difc 
hall not take artp . ö 
ties found as alogelaid) deliber ta the · party grieved his guods, &c. 
again, unon pain to lole to the party grieved his double dammages, 


imſelf : Add faz this the Sheriff (oz other officer) 


37. E. 3. ca. 2. & . H. 6. ca. 4. & Fitz. 268. | 


"ut the better co-pjevent ſuch miaking of one man for mothör, 
the Statute ok 1 H. Sccap. 5 4 Hath a o2dained, that in everp Dztgxinal 


Wait of Adcions perſonal, Appeals, and Andiaments, in which 
the Exigent ſpall ve awarded, there ſpall be additions to the 'Defen- 
dants name, ſc. of. their Eflate,* degree, 02>Pylterp, and of the 
Town, and of the County, where they be converſant ; And that fox 
defaqitthereve,; all Duclavies thereupon ſpall ve-8»6iney; *Coc6,'67.8 
Br. addition. 4. 14 19. : (ann ., de Adra , 42940 


an: 1 A NN ny on PEAT 
Pea if the Additions of the Town oz County be falſe, the Dutlarp 
wall be absided thereby. Dyer aa. 


* $312 IE u „ ien | CHORD. 

Nota per Arado libro 3. Homoatha 
quæpacis ſunt, qux degis ſuntʒ: & que juris & poſſeſſronis ſunt. vide 
Stam; 196. M. ceo eſt dteſtrè intend, accorũti u de feveral natured dt. 
Outlaries: So chat this is the uaturt of D utlary in Capital Ptfences 
(ſc. to ſoꝑfeit and toſe his Country; bis Friends, bis peate; his pol⸗ 
ſeſſions, the pꝛoſits uf bis dbabsur; n of hig grounds ) bart In leffer 
offences oz contempts, the fozfeiture is moze eaſie, Vide Bracton lib. 3, 
fol. 128. b. And the dame puniſhment were they to dave twho relieved 
oꝛ harboured thomWwittinglp.' er bidde m. 4 | 


Que Oatlary eſt un Judgement &eftre hors de Protection dl. Roy, & 
fes Leyes. Finah. 1s. r LOIN $53.0 H. s. u d Ne 


= 


Note allo that when the Dutlary with the Exigit is returned by the 
Dberiff into the Court, 8c. then is it a good Utlary to diſable the 
-party to fue, c. And pet before the neturn ibis fafficient and good 
for the Ving, \and-therefozethemings Dfficers way ſetze to the Kings 
ale the goods ofthe party Dutlawed, sec. leaſt they be intbezelled. 
But the Sheriff map not (ell the parties goods befoze the Cpjas Utlagat, 
comes to him: Neither doth the Capias Utlag. warrant the Sheriff to 
ſell the goods. See hic cap.59, 


Sar 


gol the parte, but ſþall fozthwith (upon Sure- 


and beſides to be grievoully punilſþed to the King, Ser the Statutes ot 


forisfacir patri#mzamicos, Regale. 


Plea. 


Pardon, 


86 


Exigit. | 


Sur brief de Capias utlagat. Je viconi poet vender les biens del artis at- 
lage; ml plus ſuffement poet eux conſerve al cps Ie Roy.Co,5.90.b.Dyer 
363-223» 3 1 


Uncer þi le utlary ſoit res reverſe por bre.de'Evror,lt deſfendaus avira 


rt ſtitution de ſes bient. Co,8.14 3; 


Tſfnt ff les nilary ſoit reverſi per Plea, ou que ad chr. de pardes. vide 
Fitz, Retor.;3 6.Scire ſac. 68. Error 62, Ir. C br. i 12. Error. 56. Refti- 


tutios 2. & utlar. 3. & bic infra. P 


F Mer fs les biens dun home aclave ſont ved per” lewicont, ſur briefe de 
Capias utlagat. Cc. & apres le nilaris eſt reverſe her brief ds Error Je De« 


fendant avera reſtitution de ſes bitui par ceo que le vicent neſt compollab l ne 


command de vender enx:car per le Capias utlagat.le v5comteſt commun 
prender le corps, & c. Et bona & caralla quæ per Inquificionem invenerie 
in manus noſtras, ut de vero valore, & c. Et ſie vide diverſitatem iter 
 wrane alt: & faits in execution de Tuftice qui ſont — act, gue 
ſont valuntarie, See hic poſtea Exec per Fieri fac. & Rerorne' ſuper 


Vic. file vic. ad ſeiſe les bien: dus home atlege,G ad accompt per Jy he 
Fſchrg.& apres le utlary e reverſe gu tiel caſe le party(0u deff. ad nol ro 


mech per ſer biete. taxium per petition al Rey. Stamfe de Prerdg. 76. 


vide 8. K. 2. Fitz. Superſedeas 19. Que ſi atlary retorne yr per te 


vic. bre. iſſera al Eſelrat. dt ſeiſer les biens & thattels &c. 


Cefty que eft aclage ſar Indilwent de Treſpaſs al ſuit li Rey. fer fine & 
ran ſome { que eſt treble le fine al meines) Br. Utlag. 37, vide Co.L.127.9. 
fine & ranſome in legal nnderſtanding ſont tot. un. 


Ji al temp: del E xigent agerd le defendant ſoit in priſongouſter le vero, 


on que le Exigent iſſera auterment errauice, uncore i le vicount ſeiſer ſes 


biens al oeps le Roy, le defendant nuwvera reſtitatias de ſes biens, tanque le a 


ara del Exigent ſoit deſeate: Et pur ceo is tiels caſes, le defendant;ſes exe- 


antors, on adminiftr atori doient porter lour briefe de Error, de reverſer 
weſme le Exigent car intant que Þ Red imitle(a les biens &c.) per wat- 
ter de record, il beſoigne qui ceo ſoit; void per matter de c) hant nature. 
Vide Co. 3. 111.43. E. 3 f. 17. & Fitz. Forf. 19.3 1. & Plow. 137. b. 

Uncore vide milary reverſe peꝶ plee;ſuns briefe de Error, Br. Utlag. 28. 
31. 47. 75. 77. & 79. Fitz, Index. tit. Utlag. & Dyer 223. Cor. 
L. 259. | | 4 

Auxi per le Stat. 6. H. g. c. 4+ tots utlaries ewe contrary al dit Stat. ſerra 
avoide per A verrent, ſa, ſuer aſcun bre.de Error. Vide etiam Stat. 31. E. 

c. 3. P. Exiꝑt. 5. & 15. 2 ; 


M. deut — aſcun bre, di E rror, on rev 18 4 aſcus wary per 
plex ou antmt.le diffendt. ſerra lye de appeare, & de reſponder le pit. en le form. 
ſaite, in un novel action, & de ſatuſier le Condempriation, &c. 311 Eliz. 
cap. 3s | : . | in $81 W 


Si home ad charter de pardon portant date devant iExigent la les biens dil 
party 


Forfcitures. Caring. 


Co.$.90,& 8. 


143. 


Cav, 16. Treaſure trove. 


Fitz. 247 g. 


part) ſont ſave per ceo, pur ceo que le cauſe del ſaving de enxe appiert de re- 


cord. Co. 5. 111. Vide Stamf. 184. 


Mes nota, que devant pardon de utlary ſerra graunt, ſi le utlary fait ſur 
original( devant ſon apparance)le party doit primes yeeld lu meſme al priſon, 
&c, Et ſi le utlary fuit apres judgement, le party doit primes agree ou le 
plaintife pur ſon det ou damages, Vide Stat. 5. E. 3. c. i 2. Fitz. Chre, de Par- 
don 27. & 28. & Fitz. Utlag. 4. Finch. 3 50. | 


Et ſi le Roy pardos home que viet ej au per Capi a utlagat am, deut que le 
party ſoit ſatwfie; ſi ſoit apres judgmt. & le vic. Iny ſuffer de eſcapes le pit. 
vera action us, 4 vic. &c. adg. H. 36. Eliz. 


Auxi cey que voile defeate an mlary per reaſon de * doit 


— lig meſme al priſons, &c. 5. E. 3. c. 13. 


- Anxi nota que cbre. de pardonne ſa allow tang. le party ntlage ad * an 


Seire facias de garner le party ple. & fit de le ng: luy, 
ec. vide Termes dl ley ako 


- Note that the Sheriff, noe his officers, may not arreſt d2 attach the 
body of any man that is outlawed. in ant perſonal action, without a 
wzit of Capias utlagar.firſf delivergd to hint 5 but nn it * 2 
the utlary is fo felonp oz treaſon. is Dyer 220. 


And yet the ning may impziſon the body of bim that is nt in 


any perſonal action, untill he ſpall purchaſe bis charter of pardon, 
to which purpoſe 17 ſaid wait de utlagato . is. Old na. 
agent | * % % diet; On 7 

| el xi Fines i. in 1. 1. E l n 49606 me ſoit wigs 22 
— — Ind den. , „ + 


Note allo that the goods ok perſons ontiawed map Gr to a 
— by ne kings —_ ee 3 Co. ** 27. 29. 
9.81 - Nd 98 4 : 


© There be other things onging to'the King; gui nov apþqrte 
| e Th © 10 true proprietor 7 5 | 
owner thereof cannot be known, as Treaſure-: 
_ trove, Wreck, &c. 


98 211. 16 25 


"0 A P. 16. 


%. 

* 
PLIES 1. 1 
4 « "_ * 


| Treadwe tove. Bui: : 


2 * 
* 
"EEE: 4 


and ſuch goods oz treaſure the Ring is to have; and the Sheriff — 
eile 


1 trove dicitur; wobete n money oz cop: gold, ſilver; plate, oz Treaſu re 
bullion is found in any place, the owner thereof being unknown: ve. 
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Wreck. 


Wreck of the ſea. Car, 16; 


leite it to the Kings uſe. And if ſmeth to be all one, whether it were 
hidden in the ground, oꝛ only loſt. See Bracton 119.120. Br. Coron. 176. 


& Preſentments 24. & 27. aſſ. pl. 19. Finch. 


Mr. Bracton lib. 3. faith, Occultatio theſauri inventi frauduloſa, eſt 
quaſi crimen furti. Eſt autem theſaurus, quædam vetus depoſitio pecu- 
nix, vel alterius metalli, cujus non extat modo memoria, ut jam domi- 
num non habeat, & ſic de jure naturali fit e jus qui invenerit: Alioquin 
ſi quis aliquid lucri cauſa, vel metus, vel cuſtodiæ, recondiderit ſub terra, 


non exit theſaurus, & r. 
And lo treature trove ſc.antiently hid in the earth, belongeth to the 


Bing; but not treaſure found upon the land, and not hid in the earthznoz 
treaſure found in the ſea, foꝛ ſuch belongeth to the finder, and not to the 


King. Der Br. f. 26. Stamf. f. 40. a. Finch. f. 45. 


But hoboloever, non competit Domino Regi, niſi quando nemo ſcit 
quis abſcondit the ſaurum, oꝛquando nemo ſcit cui le cone trove apperteynes 
foz if the owner thereof, oz he which bid the fame, be known, tben he 
ſþall have the treaſure, copn, oꝛ goods found; and if he die befoze it 
be found, then it ſ&erteth his executozs oz adntiniftratogs ſhall have the 
ſame. Dee Direlands caſe, M. 22. H. 6. Abr. d aſſ. 6g. | 

. gf 29 37% a 

Allo all Pines of mettall (except ines of gold and ſülver) do 
appertain and belong to the owners of the ſoil wherein they are found 3 
and the mines of gold and Mver belong to the Ring. Br, Coron. 176. 
See Br. Prærogat. 13 4. & 137. * of Hear unn In | 

Alſo ſt Paſter Plowden fol. 314. &c. That if gold oz ſflver be in 
Wines, oz Oꝛes of Copper, Tinn, Lead, oz other baſe mettals, the 


whole Pint pertaineth to the King, ſc. all Pines of gold. oz fiver, in 
which the gold oz ver is of the greater value, belongeth: to the Ring. 


Plo. 336. & Finch,fol.4.5, _ 
Nota netouts Mints Rojal, ſojent de pure Ore, or Argent, o mixt, 
poent eſtre grant al Subject, per apt. paroli. ne ſont inſeperablemt incident al 
Corowe, Plo. 336. 
Le puniſomt.pn T reaf. trove priſe & empgrt, & de wreck, de tert, & 
waiffe, ſerra per impriſoyment fs im vie & member, Fitz. Coron. 
187. & 265. 2 944 0 19 e 


* + # 


Wieck of the Sea. 


— — 


Mr. 1 lib. 3. fol. 120. faith, Wreckum dici poterit, quaſi dere- 
| lictum, ut fi quid (navis levandz cauſa)4 nave projeQum ſuerit 
ab aliquo, fine animo retinendi vel repetendi, id proprie dici poterit 


wreckum cum res projecta habita ftrprogeceliaa, & c. 


Wzeck is by the C 


— 
A 


eth at the ſea. 63342 $47: 


| 
4 3 5 4 he P 


Concerning 


jvilians called Naufragium, where a ſhip petiſp · 3B. c.. 
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C ae, 16. 


Br Wr eck. 2. 


Do. 8 Stu. 


c. 51. 


Br. Wreck. he 


27. E. 3. 


Wreck ol the ſea. 


Cviicerning weck of the lea. the Statute of Weſtminſter 1. ( made 
Anno 3. Ed. I. c. 4.) is thus ; where à man, a dog, 028 cat eſcape 
quick oz alive out of the ſhip to the land, no luch ſhip oz barge, noꝛ any 
thing within them, ſpall be adjudged merk; but that the goods ſpal 
be ſaved aud kept by the view of the Sheriff (oz Cozoner,,) and ſþal 
be delivered into the hands of ſuch as are of the town where the goodg 
are found; lo that if anp fue foꝛ thoſe goods, and ꝓtove that they. were 
his, within a pear and a day, they ſþall be reſfozed to him withouc 
delays and if not, they ſhall remain to the Bing; (as belonging to 
him by his Pꝛerogative ) and ſþall be ſeiſed by the Sheriff, oꝛ Coꝛa ; 
ner, and pꝛailed by a Jury, and delivered to the town, tbho ſpall ans 
Cwer therefoze, &c. Vide officium Coronat. 4. E. 1. & Dock. & Sr. 


156.157. 


Comt. que tes pol. dl ceo tat. ſont tiels, ſc. foilnt les chaſer + &c. 
per J. pol. ſemble que le ville ur pt. pren d. biel biens fans le view & delivery 
d' aſcus officer le Roy, vue. ſemble que le ville pt ceo prend. ſa. aſcan deli ve- 
ry al oſſicer; & anxi que le vic. poet ceo prend. ſans Commuter te ca al 


_ enxal ville. 


Note that if the goods within ſuch a ſhip, be af that ſbꝛt that they 
cannot be hept ſwitand good by the ſpace of a year, there the Sheriff, 
oz officer, may ſell ſych goods, and deliver the money pahep he the foz them, 
to the town to keep and auſwer fo them. But if the BY 
as might be kept a pear, there the goods ſpall be ins per 
during the Pear, oe elle the officer is puniſhable, &c, Pleads 


By the Common Law if goods were wecked, 1 toc re immediate- 


Iy 2 ipſo facto) fozfeited.  .And nam o Rn wal Statute of 
Weltminſter 1. c. 4. the party tall. have AR e ap to po "he to his 
pzopexty, if a man, a dog, oz a cit ſpall e ad 1. 

alive: but ik nothing eſcape out of the Tip lite. 

goods wꝛecked are pꝛeſentl fozfeiced to . n as 5 r A 


not be admitted to pzove his peopertp, foz. that, this pzoof within the 


pear and day is given only where lomel ihing ener er Set Termes | 


of the Law,& Br. Wreck. 3. 


© Where weeck relongeth to another than to the Pet be bah have 
it in like manner as the King ſpould 5 but there the Sheriff is not to 


meddle therewith, : As where the Koꝛd of anp Ther 13.0 Franc iſe oz 
Panyoz,þath-wzeck Lgrantedby Charter, arter, &c, 02 ad any by bp 
Pꝛelcription, &c. foz otherwiſe the Ring by bis a ſhaft 


have the wzeck of the Sea thzoughout the Realm, 17. F. 2. 158 


But bythe Statute made 27. E. 3. c. 13. if any bip by _ on 
the ſea, and the goods come to land, which be, now te) wner 
wall he required to pz er 15 ni! er A hi. Sons, auß upon 
Prog thereof thepſþall be 
Ease and kept the fame, aten doe ve to he 
of the Sberil, oꝛ other officers, with the aſſent or four t 
02 wanne alert men ot ih Country, Pre 


Bafter Bradon lib. 3. ſaith thus: hereof, item mags egen di ici 


poterit wreccum, (i navis frangatùr, & ex qua nullus vivusevaſerit, Bt 


mazime, ſi dominus rerum ſubmerſus fuerit: Et quicquid inde ad terram 
N venerit. 


| hs 


2 * N. 


- 5 ; 4 
- * 


Flotſam. 


Ietſam. 


Logos: 


Wreck of the ſea. Car.16 


venerit, erit domiai regis : And therewith agreeth the Book of Entries 
fol. 617612. tit. Treſpaſs in Wrerk, Andaccozdiugly allo it was ad- 
— Sir Henry Conſtables caſe, Co. lib. 5. fol. 206. that nothing 

be ſaid to be Wrecrum Maris, but fuch gaods only, which are caſt. 
d left upon the land by the fea: Foz Wreccum Maris fignifieth, itla 
bona que naufruglo ad terram appelluntur. Sed quæ in mari longius 4 
littore inveniuntur ita quod conſtare non poſſit ad quam terram vel k- 
gionem eſſent applicanda, unc quiequid ita inventum fuerit, erit inven- 
toris, &. quia non eſt aliquis qui inde privilegium habere polſit; Rex 
non magis quam privata perſona, c. Bratton fol. 120. 


0 Note que wreck. de metres ſerratrye per le com. 105, ney, per le Adi. 
rall, 15. R. 2. c. 3. 5 2 


There be other caſuall profits of like nature, as 
Flutſam, Ferſam, and Logan. 


Flotfam, is where a ſhip is dzowned, oz otherwiſe perithetþ, and the Co. bid, 


goods float upon the ſea, oz ſwim upon the water, ſc. upon the toß of 


$ the water. vide Minſh, 
ietſam cometh of the French wozd Later, to caſt out, and is Co. bia 


toben a ſhip is in perill to be dꝛotoned, and foz to disburben t 
3, the goods are call into the fea, and after the — 


periſhetd 


3 1, yel potius Li 

Tt. luden the thip, c.) and after the ſhip periſbeth, and 
thoſe goods lo caſt out, are fo heavy that they fink to the bottom, and 
the Mariners, to the intent to have them again, do tie unto the mio 


good a cozke,oz gther thing which will not nk, ſo as they may fins 
2 nl hep are called Ligan à Ligando. VOY 


on the land, aud fb infra comitatum, whereof the Common La 


'- taketh conutance; but the other these (Flotſam, Ietſam, and Lagan ) 


* Lozv Admirall by vertue ofhis Letter 


kate en v2 any other Lozd, e. 
may hays ther, oz that hex being 


on the 


are all up 


riſdiction, 


ſea, and thereioze of them the Lozd Admirall bath ju · 
1 Kote alfo that hun of thoſe goods which are called Flotſam, letſam- 


be Lagan, {fþall be wzeck ſo long as thep remain in, oz upon the lea ; 


and being upon the les, quære if they are not due and belonging to 
Adm 5 Patents wy 2 24 


Butifany of them ſhall be can npan, oz deiven to the land bp the 


c. bp grant of weck kront the King 
eat ron the fn, wat pals by th 


— 
2 


rr OOO 0 
And the King ſþall have Flotfam,tetſam, und Lapin, ( remaining in 


ax upon che fea, 1c.) when the wy periſþeth, oz when the owner of 


the goods is not kuown, Co. 5. 10 


. 
F * vP 
. CV — 


e 
IRS A 


75 is when the goods are fo caft into the lea, Co. ibid. 


Pe Co. Ibid; 


27118 272 de ; 5 1 
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75 33 
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A 
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Sai Wreck of the ſea. 


Note that the ſhip mulk peritþ,oz elle the goods canoe ge heirs; tal 


eſcape, the late ſayech that they have the cuſtody of the 


Co- 5 117. 


Co. bid. 


Co. bid. 


Co. 5,03, 


11 


faid to be weck. But though the ſhip periſh, pet if any o 
they are not wꝛeck, noꝛ fozfeited. 


If the ſþip be bzoken by tempett, and the goods caſt upon the land, ; 


they are not weck. Fitz. 112. c. 


So if goods are calf into the ſea foz doubt of a tempeſt, they are not 
wzeck, noz fozfeit. - 46. E. 3. fol. 15. And therewith agreth maſter 


Bracton lib. a. Res habita eſt pro derelicta ubi dominus ſtatim deſinit eſſe 


dominuszſi autem cauſa navis alleviandæ, non ſic, quia non ea voluntate 


ejecit quis, ut deſinat eſſe dominus, &c. | 

Allo in Sir Henry Conſtables caſe aſozeſaid, it was adjudged, that 
the afoze recited õtatute made 3. E. 1. concerning wzeck, was but a 
declaration of the Common Law; and all that is therein contained 
concerning wꝛeck. ſpall be allo extended to Florſam,lerſam,and Lagan : 
And that if the owner of ſuch goods ſpall pzove that they were his, 
within a pear aud a dap, thep ſpall be reſtoꝛed ta bim; and if the owner 
dyeth, bis executozs oz adminiſtratoꝛs making pꝛook that they were 
their teſtatozs, &c. they ſþall be reffszed to them. 


- Note that the pear and dap in ſuch caſes ſþall be- accounted from the 
time of the taking oz leiſure of tuch goods. as wꝛeck 5 fog although that 
the pꝛoperty be in law veſted in the Lozd befoze ſeiſure, pet untill the 
Lozd ( by bis officers oz ſervants, &c. ) leifeth them, aud taketh them 
into his actual pofſeſſion, it is not. byotwn either twho claimeth the 
wzeck, oz to whom the owner ſhall reſozt to make his claim, and to 
ſhew his pzoofs. Vide quel mauer d proofes le owner fera. Co.5.108 a. 


If the wzeck belongeth to the Ring, the otoner may have a commil- 
ſton to hear and determine the truth of ſuch pzoofs as the owner ſþall 
bzing,&c.thich mul be by a Jury of twelve men. 


Allo it was there holden, that the King ſhall have Flotſam, Ietſam, 
andLagan, by bis pzerogative, although they fill remain in, oz upon 
the lea; (foz the ſea is of the Kings ligeance, and parcel of his Crown 
— B xc.) and pet another may have them by the Kings grant. 

o. ibid. 


Note that at the firſt the Common Law gave as well wzeck Flot⸗ 
ſam, Ietſam, and Lagan upon the ſea, as Eſtraies. Treaſure trove and the 
like to the Ring : koꝛ that by the rule of the Common Law, when no 
man can claim pzoperty in goods, the Ring ſpall have them by his pꝛe⸗ 
rogati * * $ | 

Allo note that wꝛeck is an effray upon the ſea, coming to land, as 
an eſtrap ofanp beaff is upon the land coming within any pꝛiviladged 


place oz ſeigniozp, 8&c, And the Law giveth in both caſes ( ſc. in caſe 


of wꝛeck and effrap) a year and a daꝑ to the owner to claim them. Co. 
5. 108. & Finch;4 5. | 


Alto if the goods of an infant, woman covert being an executtix, a 
man in pzilon, oz of a man beyond the = ſpall be wzecked at the lea, 
| 2 | 


it 


93 


88 


Wreck. 


eth at ede ſea. 


Wreck of the ſea. Car, 16; 


eite it to the Kings uſe. And it ſmeth to be all one, whether it were 
hidden in the ground, oꝛ only loſt. Mee Bracton 119.120. Br. Coron. i 76. 


& preſentments 24. & 27. aſſ. pl. 19. Finch. 


Mr. Bracton lib. 3. faith, Occultatio theſauri inventi fraudulo ſa, eſt 
quaſi crimen furti. Eſt autem theſaurus, quædam vetus depoſitio pecu- 
niæ, vel alterius metalli, cujus non extat modo memoria, ut jam domi- 
num non habeat, & fic de jure naturali fit ejus qui invenerit: Alioquin 
ſi quis aliquid lucri cauſa, vel metus, vel cuſtodiæ, recondiderit ſub terra, 


non erit theſaurus, &. 


And Co treaſure trove ſc.antiently hid in the earth, belongeth to the 
Bingsbut not treaſure found upon the land, and not hid in the earthznoz 
treaſure found in the ſea, ſoꝛ ſuch belongeth to the finder, and not to the 
King. Ser Br. f. 26. Stamf.f. 40. a. Finch. f. 45. Ly Rogen | 


But howſloever, non competit Domino Regi, niſi quando nemo ſcit 
quis abſcondit theſaurum,02q#ando nemo ſcit cui le copne trove apperteyme: 
foz if the owner thereof, oz he which bid the fame, be known, then he 
ſpall have the treaſure, copn, oz goods found 3 and if he die bekoze it 
be found, then it ſeemteth his executozs oz adminiſtratozs ſhall have the 
ſame. ee Direlands caſe, M.22.H.6,Abr,d'alſ.6g, - 2 


| hay # © . 

Allo all Pines of mettall (except ines of gold and lver ) do 
appertain and belong to the owners of the ſoil wherein they are found z 
and the mines of gold and Mver belong to the Ring, Br. Coron, 176. 
See Bx. Prærogat. 13 4. & 1377. a 


Allo ſ& aſter Plowden fol. 314. &c. That if gold oz lver be in 
Pines, oz Oꝛes of Copper, Tinn, Lead, oz other baſe mettals, the 
whole Mint pertaineth to the King, ſc. all Pines ol eld oz Mver, in 
which the gold oz ſilver is of the greater value, belongedh: to the Ring. 


Plo.3 36,8 Finch. fol. 43 3 


Nota que touts Mints Rejial, ſojent de pure Ore, or Argent, on mixt, 
poent eftre grant al Subject, per apt.parols,ne ſont inſeperablemt. incidins al 


Corons. Plo. 33 6. 


Le pumſomt.pn T reaf. trove priſe & empgrt, & dt vreck de tere, & 
waiffe, ſerra per impriſoyment & fine,& ne) de vie & member. Fitz. Coron. 
I187.& 265. * +: LAT ID. — e She 44 


® I 0 


Wreck of the Sea. 


— 


* 1 lib. 3. fol. 120. faith, Mreckum dici poterit, quaſi dere- 
lictum, ut fi quid (navis levandz cauſa)4 nave projeQum ſuerit 


ab aliquo, fine animo retinendi vel repetendi, id proprie dici poterit 
wreckum cum res pro jecta habita ſit pra detelicta, & c. 


J! F % 


Concerning 


Wnzeck is by the Ciyilians called Nanſragiuw, where a ſip peritÞ 58.0. 


C AP, 16. Wreck of the ſea. 


Br Wreck. 


Concerning wet of the lea. the Statute of Weſtminſter 1. (made 
Anno 3. Ed. 1. c. 4.) is thus ʒ where a man, a dog, 02 a cot eſcape 
quick oz alive out of the ſhip to the land, no ſuch ſhip oz barge, noꝛ any 
— within them, ſpall be adjudged weerks but that the goods (hal 

be ſaved and kept by the view of the Sheriff (oz Cozoner,) and ſpal 
be delivered into the hands of ſuch as are of the town where the.goobs 
are found; fo that if anp ſue foꝛ thoſe goods, and ꝓtove that thep were 
his, within a year and a day, they ſþall be reſkgzed to him withouc 
delays and if not, they ſhall remain to the Bing; ( as belonging to 
him by his Pzerogative ) and ſþall be ſeiſedby the Sheriff, oz,Cozo- 
ner, and pꝛailed by a Jury, and delivered to the town, who ſþall ans 
twer therekoze, &c. Vide officium Coronat. 4. E. 1. & Doc. & St. 


156.157. 


Comt. que les pol. dl ceo Stat; ſont tiels, ſc. ſoidyt les ebeſef. REP &c. 
per 9; pol. ſemble que le ville us pt. pres d. ticl hitnr ſans le view & delivery 
a aſcus officer le Roy, vuc. ſemble que Ie ville pt ceo prend. ſa. aſcun deli ve- 
ry al officer ;, & anxi que le vic. poet ceo W ſans e te r al 


ex Al ville. 


Do; & Stu. 


c. 51. 


Br. Wreck. 3. 


27.E. 3. 


Note that if the goods within ſuch a ſhip, be df that * what! thep 
cannot be kept ſwert and good by the fpace of a pear, there the Sheriff, 
oz officer, may-ſell ſych goods, and deliver. the money tak 55 fo? them, 
to the town to Beep and auſwer fo them. But if the 10 2 — — 
as migbt be kept a pear, there the goods ſpall be kept And 
during the Pear, or elle the officer is puniſhable, &c, yt 20 prſeove 


y the Common Law if goods were 7 he were immediate 
10 15 ipſo facto) fozfeited. 3 And nom ney oppo 
Weltwinſer 1. c. 4. the party thall.have : ae eds 
pꝛoperty, if a man, a dog, oz a cat ſhall efca by EX 

alive: but if nothing eſcape out of the (i 

goods wzecked are peeſently fozfeiced to Ace tx the fem of hop 928 
not be admitted to pzove his popertp, fos that, "this pzoof within the 


pear and day is given only where (omen wing N qe: See Termes | 


of the Law,& Br. Wreck. 3. 


1 7287 
1 1 


© Where weck relongeth to another thai to the FER be ben 1 


it in like manner as the Ring ſpould ; but there — Sheriff ts not to 
meddle therewith, : As where the Kozv of aup Lib ercy, Franchiſe — 
Mannoꝛ, bath wꝛeck granted by Sec. 02 ad any wzeck by 
Preſcription, , &c, foz otherwiſe the Ring by bis 4451 ſpall 
have the wꝛech of the Dea thzoughout the Realm, 17.Exak, 2 15 8 


9 


Sut bythe Dtatute made 27. E. 3. c 13. if, any hip Ut — on 


Fa ſea, and the: goovs come to land, which be. ug p 
e 6 required. to Abe; Het van Ho, 1 


of they ſpall be 2 5555 
aved 3 95 5 fame, ene foꝛ 28 


of the Sheriff, oz other officers, With the — of four 12 be veſt 
02 maſt neut acne men af Country. Ti | 


Mater Bradon lib. 3. ſaith thus hereof; item magis geen dici 


poterit wreccum, (i navis frangatùt᷑, & ex qua nullus vivusevaſerit, Bt 


mazime, ſi dominus rerum ſubmerſus fuerit: Et quiequid inde ad terram 
N venerir, 


4 . * 1 I. 


Flot ſam. 


Jet ſam. 


Lego. 


: - 02d Admirall by vertue ofhis Letters Pattents. 


dz upon che fea, fc.) when the ſhip periſþeth, oz when the owner ot 


Wreck of the ſea; C ae, 16, 
venerit, erit domini regis And therewith agre&th the Book of Entries 
fol. 615612, tit. Treſpaſs in Wrerk, Andaccozdiugly alto it was ad» Co , 106. 
judged in Sir Henry Conſtables caſe, Co.lib;5. fol.xos- that nothing 10s. E 

be ſaid to be Wrecrum Maris, but fuch goods only, . which are caſt. . 
o2 left upon the land by the fea: Foz Wreccum Maris fignifieth, illa 1 
bone que naufragio ad terram appelluntur. Sedquz inmarilongius 4 ” 
lictore invenfunturita quod conſtare non poſſit ad quam terram vel ze- * 
gionem eſſent applicanda, cunc quicquidira inventum fuerit, erit inven- 
doris, &. quia non eſt aliquis qui inde privilegium habere pollit ; Rex 
non magis quam privata perſona, & c. Bracton fol. 120. 


. © Note gur wreth.de weere ſerra tryt per le com. 407, &. ney, per le Admi« 
ral, 15. R. 2. c. 3. | 


There be other caſuall profits of like nature, as 
Flatſam, Ferſam, and Lagan. 


Flotlam, is where a ſhip is dzowned, oz otherwile periſhetb, and the co. wie 
goods float upon the fea, oz ſwim upon the water, ſc. upon the toß of 
dhe water. vide Min ſh, 


* Tetſam; cometh: of the French wozd Jeter, to caſt out, and is Co. bia 
wen a ſhip is in peril! to be dzowned, and taz to disburden the 

p, the goods are calt into the fea, and after the ſpip notwithſtanding 
— 


© Lagan, yel potiusLigan, is bohen the goods are fo calf io the lea, Co ina 
Ct. to dinburvett the hip, 8c.) and after the thip peritheth, as 
thoſe goods lo cat out, are fo heavy that they fink to the bottom, and 
3 

| ng whicy will no » lo as map fin 
N | they are called Ligan a Ligando. 8 


* 


Wos alto chat none of thoſe goods which are called Flotſam.letſam- 
-02 Lagan, fall be wzeck io long as they remain in, oz upon the ſea z 
and being upon the fea, quære if they are not due and belonging to the 


Butifanp of them ſhall be cat npon, oz deiven to the land by the 


have chem; 02 any other Lozd, cc. by grant of wech from! the King 
may bz hem, ht he being eat apon the kand, will pals bythe 
graut pf mzeck. Co, 5. 106. 2% 


% 


And the King ſhall have Flot nn, Ietlam, end Tagen, (rematning in 


1 
* 


the goods is not known, Co.. 107. 
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C05: 117. 


Co. lbid. 


Co. bid. 


Co. 5. 18. 


Ca p. 16. Wreck of the ſea. 


Note that the ſhip mulk periſh, oz elſe the goods cannot be fozfeit,noz 
faid to be wzeck.- But though the ſhip periſh, pet if any of the ſervants 
eſcape, the lat ſayeth that they have the cuſtod of the goods, and fv 
they are not wꝛeck, noꝛ ſoꝛfeited. | 


J the ſþip be bzoken by tempelk, and the goods. caſt upon the land, 
they are not weck. Fitz. 1 12. c. Ys * 

So if goods are caſt᷑ into the ſea foz doubt of a tempeſt, they are not 
weeck, noz fozfeit. 46. E. 3. fol. 15. And therewith agreth maſter 
Bracton lib. a. Res habita eſt pro derelicta ubi dominus ſtatim deſinit eſſe 
dominus3ſi autem cauſa navis alleviandæ, non ſic, quia non ea voluntate 
ejecit quis, ut deſinat eſſe dominus, c&c. | „ 


Allo in wir Henry Conſtables caſe afozeſaid, it was adjudged, that 
the afoze recited@tatute made 3. E. 1. concerning weck, was but a 
declaration of the Common Law; and all that ts therein contained 
concerning wꝛeck, ſpall be alſo extended to Florſam,lerſam,and Lagan - 
And that if the owner of ſuch goods ſpall pzove that they were his, 
within a pear and a dap, thep ſpall be reſtoꝛed ta bim; and if the owner 
dyeth, bis executozs oz adminiſtratoꝛs making pꝛook that they were 
their teſtatozs, 8c, they ſþall be reftozed to them. | 


=” Note that the pear and dap in ſuch caſes ſþall be accounted from the 
time of the taking oz leiſure offuch goods as weeck 5 fog although that 
the pzoperty be in law velted in the Lozd befoze ſeiſure, pet untill the 
Rod ( by bis officers oz ſervants,&c. ) leifeth them, and taketh them 
into his actual poſſeſſion, it is not. byotn either who claimeth the 
wꝛeck, oꝛ to whom the owner ſhall reſozt to make his claim, and to 
ſþew his pzoofs.” Vide quel maner ds proofes le owner fera, Co.5.108 2. 
If the wzeck belongeth to the King, the owner may have a commilſ- 
ſfon to hear and determine the truth of ſuch pzoofs as the owner ſpall 
bꝛing, &cc. which mul be by a Jury of twelve men. | 


Allo it was there holden, that the King ſhall have Flotſam, Ietſam, 
and Lagan, by bis pzerogative, although they till remain in, oz upon 
the lea; (foz the ſea is of the Kings ligeance, and parcel of his Crown 
of England, &c.) and pet another may have them by the Kings grant. 
Co. ibid. 1 

Note that at the firſt the Common Law gave as well weck Flots 
ſam, Ietſam, and Lagan upon the ſea,as Cſtraies, Treaſure trove,and the 
like to the King : koꝛ that by the rule of the Common Law, when no 
man can claim pzoperty in goods, the Ring ſþall have them by his pze- 
rogative. 4 


Allo note that wzeck is an effray upon the ſea, coming to land, as 
an eſtrap of anp beaſt is upon the land coming within any pꝛiviladged 
place oz ſeigniozy, 8c, And the Law giveth in both caſes ( ſc. in caſe 
of wzeck and effrap) a year and a dap to the owner to claim them. Co. 

5. 108. & Finch. 4 Jo 


Alto if the goods of an infant, woman covert being an executtix, a 
man in pꝛilon, oꝛ ofa man beyond the _ ſpall be wzecked at the * 
. 2 * 
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Whales,efc. 


Plo. 315. 5 : i 


Wards and 
Eſcheats, 


Wards. GAp. 17 
il they be not claimed and pꝛoded to be theirs within the pear and dap, | * 
they ſpall be all fozfeit, &c. Foz the Law is ffric and binding in this . 
caſe, as woll as in caſe of an effrap, ( whereof fie antea tit. eſtray.) 5 


By the Dtatute de Prærogativa Regis ( made Anno 17, E. 2.) the 17. k. a c. ti. 
Ring ſpall have wzeck of the ſea thꝛougbout the Realm (except in ter · | 
cain places pziviledged by the King ) which Statute alſo is but a de; | 
claration of the Common Lam: Co.5.108. 5 
Allo by the ſame Statute of Prerog. Regis, the King ſhall have 8 - 
Uhales and great Sturgeons taken in the y o2 elſewhere 4— —_— 
the Realm, (except in certain places pztviledged by the King) which = 
was alto the Common Law defoze the ſaid Statute. ' Co.5. 108. 7 


Allo it ſeæmeth by the Common Lab, that the King (by his Peer» 77 
gative ) ſþall have other fiſhes Royal taken in the Sea, oz elſewhere 

within this Kealm, as the Pozpus, &c. 39. E. 3. Br, Prerog. 35; fog 
the extellencp of the perſon of the Ring doth dzato and appꝛopꝛiate unto 
bim the things of excellency. Plo. 315. vide Br. Prerog. 35. 9. le mn vo. 


5 


A ra. 
3 oF 


CAP. 17. 
Wards. 


Y the Statute de Scaccario, made Anno 51, H. 3. Sheriffs hall 31. M. 2: 
ſeiſe and keep all ſuch Wards and Cſcheats (that are not in fies) 

as belong to the King, which be within their ſþires z and of the iſſues 

thereof they ſþall be anſwerable in the Erchequer, When they account 

foz their Counties 5 and they might let to Farme, oz othertvile, ſuch 

Wards and Eſcheats,8&c, and might ſeife their bodies,&c. 


Alto by the Statute made 2. & 3. E. G. c. 34. it ſæmeth that She» 2. Ed 6, 


riffs ſpall be accountable foz all Wards marriages, and reliefs s and 
fo: all fines, foz alienations and incruſtons made by the Rings tenants 


within their County. 

Wut by the Statutes made 3 2. H. 8. c. 36. & 33. H. g. c. 22. & 34. H. 8. 3 H.. 75 
c. 46. all the Kings Wards are to be within the ozder, turvep, and 5 
gobernance of the Court of Wards z together with their lands, rents, = 
and iſſues thereof, And the Eſcheatoz is now the Officer appointed to [5 
enquirexthereof, and to ſeiſe the lands, &c. But at this dap the Ef» 
cheatoz doth not, noz cannot ſeife, untill there be an Dffice firlk there- 
of found, c. Stamf,de Prerog.78,b, vide Br.Office deut Eſch, 12. 14. 


35. & Go. Intruſio. 18. Prerog. 30. Co. 8. 169. & 9.95. 
The King ( by bis Pꝛerogative Royal ) ſpall have the wardfbip st 77. 2. c.. 


all their lands, which hold of him in chief by knights ſervice, whereof 
the tenants were ſeiſed in their demelne as of fie, the day of their death, 


of whomloever they hold,&c, 


Allo 


Lek 
5 


Br. Eſch. 29. 


Car. 18. Eſcheats. 


Allo the Ving by his Pzerogative of the wardſþip of the heire, ſhall 
have rent charges, commons, effovers, gnnuities , avvouſons, 
offices, and the like which deſcend, Sc. to the heire: 12- H. y. Br. 
Prerog. 63. | | | 

Nota le poſſeſſion en ley d'un chattell eft veſt in le Roy ſa. aſems office 
Frove, & per eto on le Rey eſt entitle al wardſhip, ou Primer ſeiſa, le 


officer le Roy pt.ſeiſm & prend. ies profits al uſe be Roy, Stamf, de Prerog, 
fol.54.4% . | 


4 1 tent , thats... en til dit. r 
1 * i 


GAP. 18. 
Eſcheates, 


Nt that Eſcheats do happen two manner of wapes. 1. Per de- 
fectum ſanguinis. 2. Pet delictum teneniis. ſc. byattainder: 
Co. L. i 3. | 


De bas Treaſomle Rey avera le eſc beat, de qnorningue tenuerit, 22. Aſſ. 


pl. 49. Br. Eſcheat 14. Stat. 25. E.3. c.. 26. H. 8. 13. 
M. ceo ft quant P offend. ſont attequt dul lo. vits. 3 4. E. 3. c. 12. 


Alto this mutk be underſtod of tuch lands tohereof the perſon at- 
tainted was leiſed. Co. L. 13. bs a 


One tenant eff attaint de flo it et of eim del ſeigmior & aver briefe 
de eſobeat, . give le tenuni fait atraint ar fehonie, ou que it dtvie ſans 
Srire, car per Pittarnder li ſanke oft corrupt, 48. E. 3. fol. 2. 


Si home fait felanie, & puis purchaſe terre, ou terre diſcend a lu apres, 
ceux terres ſont _ & eſcheat, cybien come le terre que il avoit al temps 
del felonie fait, ibidem. | 

Home att aint de herefie, ſon terre ne eſcheater,fs non que il ſoit miſe al ex- 
er ation; & donque i le terre ſoit ten del. Roy, il avera lt eſebeate. «Anxy ſo 
le terre tenant fuerit de Ordinary demne le Rey avera ceo per eſcheate, per 
Statut 2. H.5.c.7, mes ceſt Stat eſt repeale per Stat 1. Ed. 6. c. 12. & 
per Stat. 1 Jac. c. 1 2. | 


Ss heme ſoit miſcreant,ſa rerreſcheas.al fig. JR 2. Fitz. Triall. 34. 


| Ney avera leaſobeater del ponents, del Archieveſgnes, & Eveſgnes in 


temp de vacation, 17. Ed. 3. c. 14. vide hie antea Forteit, 


Re) avera le eſcheats de ronts lis tenements 6n London, de quocangue ils 
ſont tems; 49. Ed. 3-5, Fitz, Prerogat. 15. 


Omnes eſcaetæ civitatum mero jure pertinent domino Regi, de quis 
buſcunque feod.tentz ſunt,8,Ed.z.Firz,Eſch,r2.Finch, * 
| | {lien 
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Eſchtats. 


Alien nec ad iſſue fits, & puic eſt fait Deniſen,& purchaſe terre & de® : 
vie, tiel fits naveraleterre mes Eſcheator, | 


Home ala ultra mare,extra alledg' Regit, ſine licentia Regis, & la eſpon- 


ſa ſeme, & ad iſſne fits ilouque,& devie la, tiel iſſne ne inheriter mes le ter- 5 
re.eſcheater, Br. B ſch. &. | bo 0 | A 

Fits eſt att aint de felonie in vie le pere, & happa Charter de pardon, tt BE. 
pere devie,& le fits ſurwiveyle terre Eſcheater, ibidem,. \ - 


Le eigne fits eſt att aint de felonie, puic ſon pere devie, le terre le pere Ef. > 
cheater. 49. Ed. 3. Br. Diſcent. 7. : . 


Os heire fault per demy ſanke, ou de part le pere, & c. le terre Eſchiater; 


ibidem. . 
Terre taile ne ge beater pur ie felonie, os per le attainder del pere. ag. Al. 
pl. 61. 


« 


Rent ne Eſcheater,car le terre eft tin, & nemy le rent. | 


Nota que ſi tenant le Roy devie ſans heire, & nul enter, le frankrenement 


eſt in le Roy, ſans office,ou entre, car frauktenement ne poet merger. g.H,7, © ek 
fol. 2. Br, Eſcheat 25. & 33. Plow. 229. b. Et es tiel caſe, le Roy a fon * 


pleaſure poet enter, o ſeiſe per ſon Officer. Stamf. de prerog. 54-2. 


Wy the Statute de Scaccario, Sheriffs ſhall teile the Eſcheats that 
fall, to remain unto the Ring in f&, and ſþall certifie the King of them 
without delay. 5 1. H.. | | 


But quzre what the Dfice oz authozity of a Sheriff is, at this dap, 
concerning Wards, oz Eſcheats 5 foz the Eſcheatozs Office is pzoper- 
Ip to look to Wardſhip, Eſcheats, and other caſualties belonging to the 
Crown. Co. L. 1 3+ Plus hic c. 6.7. & 14. 


; CA P, 19. 
Ideots. 


Deot quis, Vide Co. 4. 126. Co. L. 247. Stamf. 35. 1 
ets, Ik there ſpall be an Adeot ( ſc. a natural kosl, 4 Nativitate) there Regiſt. acc. L 
may be a wzit awarded to the Eſcheatoz, oz to the Sheriff, of that 267. . 


County where tuch Jdeof is abiding; both to examine him, as alſo to 
enquire by a Jurp, &c. of ſuch Jdeot, and of his lands, & c. Fitz. 23 2. 
233. Stamf. de prerog. fol. 3 4. 


But there can be noſeiſure of the lands, &c, without an office firft 
found, Stamf. ibid. 5 5. | 


La Stat. de Prerogati va Regis, eſt quod Rex habebit cuſtodiam terra 1. E. 1. c 3 1 
rum 4 


8 


* 
. S Le OY XZ 
br: N 3 


3 
n 
"rt 


Ca P, 19. : 0 Ideots. 


rum fatuerum naturalium,capiendo exitus corundem, &. Ei un 
que le dit fbat dit Cuſtodiam terrarum, uarore de roy avora kibies lo v 

die del corps, biens & chuteux del Ideots come de laut terret, c. Q c 
eto terris que il ad per purchaſe come co quam id ad coins luire, dic. Co. 
W F074 ene e e £137 


Et nota que le Ro 7 avere le Caſtod⸗ detiel [deere duft lo,vies;C.lus prod. 
al blasen, & poſt mortins corums veddat am rectus beredibuu,” Stamf. de 
prerog. 34. 35. . 5 | | 


Sed invenitt( Domwinus Tex eis neceſſaria. fe. l Rey Aut provider pax be 
maintenance de riet Idtot, ſa feme;chilaromn & family. 17. Ed. 2 c. g. Sumi 
33˙37. : 247 100 01256 


But note that all Ideots and natural fools. and their lands,&c, hail 
allo be in the oꝛdering of the Court of Wards, 8c. Stat. 34, H. 8. c. 46. 
Stamf.36, | 


Aud the King ſhall here be anſwered of the iCues oftheic lands; 
but from the time of his title found by office. Co. 8. 170. Stamf, 
84. & 34. I: 11 eee a | ern? op 5 


And the King ſhall have fo his own uſe the polleſſions of an Jdeot 
52 3 aud che King may let the lame to farme rend ing a tent. 
Finch. 95. . . r 0 1. 


Mes be Roy navera It Cuſtodie del terre;qur li. deat teignt fer bopia';"car 


ceo neſt que eftate a vol unt, & c. Co. ibidem. 


| ö een ing A, i; n 993 55.45 ; 
Auxi le Roy ne pt. aver tiel tr. al 3. le Tdeott ad title pro Eurem a 
Finch. 97. 2 He 
Auxi le Roj na vera les profits del terre & orſque apres office trove;car 
per [office appiert de record que le Roy ad avoit de ſtiſer les terres. Co. 8. 170. 
Stamf. de Prerog. 34. 


| VE 30. 004111090 Los nai oi OP 
Et fic nota que le Roy ſeiſera le terres de Taebt J & 0. r liver ame: 
anterment eſt de terres de Lunatikes, & de terres del Ideot per accident on 


infirmity CO. . 126. & Be. Idedt 3j. Tami. g.. J err 
| | ee 53. ©, eee 8 js login cge 2:rfftn Þ|f- © 
Lunatichy le Roy proteft. cuæ & prend. len preßt de hters, & bim © 


ove C00 maintey» de lunatike Of ſon family; Me ue Roy . pm aſe an des 
profite, xe. s ſor beps dfb. 15. B. 2 C 10. CoC b 7. 


nn Fd 3 LT eee 
Quel 1 ſon ſirra dit Idiot & quel Lunatique, vide Cos tz4. 148. 
itz. 23 3. b. n Oecl 


2 471 12 11 
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a 4.0 A ee eee UPTs . + 

Si un foit trove Lie, qa ven Ii fins, Com i void eri office; Vide 

Fitz. 23 3.4, Et Stamf. de ptexog 36. 2 368 Mrd 7122 27 27863 0 
. Haie DF 7 eie 21 258 Me! 3127 bus un: 
Que avera le ordering, &c. del territ del Hate, vide Stat. 3 2. H.. c. 46. 
P. Prerogat. 10. & Wards 27. F 
Laſttp 
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Direction and Execution of Writs. C ae, 20. 
Laltiy the mozds of the Sheriffs aach are, Pou ſpall truely key the 


Kingsrights». and all that belongeth to the Crown 5 Now theſe ſoꝛ · 
mor, and ather the Rings Pzerogatives af the like kind, although 


xzhep are agreat part and poztion of the rights, pzofits, and commo- 


A que bres 
ves ſerrout 
direct. 


Al Vicont, 


dities of the Crown, pet this Pzerogative doth not only extend co ſuch 
benefit and pzofits as the King is to have from bis Subjeas 5 But alto 
to the Kings. perſon, ta free-it lo that jt ſhall not be ſubject, to any 
maus ſuit z, And all to his poſſeſſions, Co that they map not, noz can- 
not be taken from him by any violence, oz wzongfull diſſeiſin 5 And to 
bis gods and thattels, fv that they are under no tribute, tolle, oz 
cuſtome, noz otherwiſe diftratnable. Stamf. prerog. 5. And in all theſe 
and other the Kings Pzerogatives, the Hheriffis to do his belt endege 
vour foz the keeping and pꝛeterving thereof, ſo far fozth as belongeth 
to his office. Plus Stamf. 74. 75. vide Aſſ.tit.Prarog.45.58.59.60, 


4 Fox the Rings perſon, Ste bic c. 22 & Br. petitio. 12,28; 
Foz his poſſelſtons oz his lands, that thep be not to be extended 05 
taken in execution, Mee hic c. 26. | | | 
221 In 8.00 ' 1 
That his lands are exempted from diffreſſes fog rent, cc. ibid. &Scamf, 
75-vide Aſſ. tit. Diſtreſs.12. 

a hat his goods cannot be faken foz waifes, oz elkrapes, oz foz week. 
Aſſ. tit. prerog. 44. & Br. wreck. 2. Plo. 243. b. 7 
That tpe King ſhall ſtnd no pledges de Proſeguendo, hic c. 32. 

That the King ſpall not be amerced being non-ſuite. Co. 8. 61, Br, 


Amercement. 3 3. Fitz. 3 1. f. & 101. a. 
CAP. 20. 
Direction and Execution of Writs. 


12 
* . > Þ 
n. 


IRE a 
220 
2 


TY office of a Sheriff conſiffeth chiefly inthe execution and ſerving Dye ce. b. 
of Mzits and Pzoceſs of Law, to compell men to appear to an - Plow,74, 
fider to the Law 5 and alſo foz taking ok mens bodies, goods, 

oz lands, ac toꝛding to judgements given in luperioz Courts: and to 

do this be is the immediate 'Dfficer of. the Ving and all bis Courts 

( ſe. to execute the Wzits of the Common Lato :) Aud he is ſwozn 

that de ſhall trulp bo this; and he mulf do this without ane favour, 
dead, oꝛ cozruption. — 


By the. anttent Law. of this land, all Dxiginal Wzits (purchaſed Co 3. pref. 
at the luit of the party to maintain actions ) are to be directed to the Ir. ofic. . 
Sheriff of the County where the cauſe of the ſuit doth ariſez and can Finch 57, 
not be virccky to any other perlon than the Sherif, unleſs it be in 
ſpecial caſes where there ſþall be good: cauſe-of exception to oz againſt 
the Sheriff, and there the zit ſhall be awarded to the Coroner, who 


typen lkandeth in the place of the Sheriff. : ' | | C 


Car, 10 Direction and Execution of W rits. 97 


Et per ce Alon de Debt ſes eſcape pt. ee. pt. en le County ( ic. direct al 

vic. al County) lon le Arreſt, ou eſcape fr. mes nt ) in aſcun auter Count) 

Hes Treſpaſs de Battery, bien enpportsy ou crits enfreint, t. ee. in aſcun 

County, c. c. ne ſont locall: Aut. de herbes debruiſe, Arbres ſacciat, o 

” tiel.il.ſa.pt.in lo. prop. County. 14. B. 4. fol, 4. 2. Mar. Br. Attaint. 104. 


& Finch.5 3. \ = 


Auxi per le Stat. 6. R. 2. c. 2. ef orden ne, 9. bre. de Dtbt, de Actempt, 
&F tots anters tl, ſemble quecunquꝭ ſa direct al vic. al Ceunt) Von le contratt 
action commence 3 & ſs ſoit mre.in le plea, ſur les aits briefs, q.le contr att 
ſe þ ft in ant. County, que is le bre. Original ſeit conteyne, incontinent, le 
bre abater. Vide Fitz. bre. 18.23. 44.649. & Br,Exami,2,& viſne i; 


Allo where it is alleadged by either party (. ſc. by the plaintiff oꝛ — 
defendant, & c.) that the Sheriff is colen oz otherwiſe of kindzed, 92 a 
tenant to the other partp, and the other party doth not deny this: in 
ſuch caſes pzoceſs ſpall be directed to the Cozoners of that County, 
and hall be executed by them. Br,Chall.78.Officer 14. & Proces 63.70. 

Dyer 188.300. & 376. 


Bo boere the Sheriff is a parfy to the ſuit, the pꝛocets ſpall be dire. 
1 H.. ard to the Cozoners, Keilw. gs. 


And pet you map obſerve much contrariety in our bots herein, foz 
5 „Hs. 10. ſome hold a difference where the Sheriff is plaintiff, and where de⸗ 
i 14.H.6.7. fendant; foz where he is plaintiff, the pzoceſs ſhall be direged to him 
25 21.H,6.18. againſt the defendant, and he map ſerve it himſelf ( ſc. the ſummons 
1 and Capias, and other like oziginal pzoceſs ſpall be directed to hint 
— 3 againſt the defendant ) except the pannel of the array which he ſpall 
A not make and except where be is named Sheriff in the Wit, oz 
there the Cozoners mull execute it : And it ſ&meth that the Wait to 
the Cozoners in ſuch caſes is, that the ®beritf ſe non intromittat. 

18. E. 4.7. Sd Br. Proce ſs 9. 14. 40. 38. & 118. 


And where the Sheriff is plaintiff (and not named Sheriff in the 

Br Procels 9. Wizit,there) he may ſerbe the pzoceſs, ſc, the ſummons, Capias, and 
55.145. the like, upon the defendant, and be oz his Underſheriff foz him map 
afterwards put in pledges (de proſequendo ) in the Chancery; oz tn 

the Court of Common Pleas where the Wit dependeth ; and when 

they come to iſſue, he, oz the defendant map (þew that he is a Sheriff, 


and then the venire facias ſhall be directed to the Coꝛoners. Keil. 96, foz 
the venire facias, | 


And pet ſi Br. Proceſs 60. & 106. 118, 140. the tontrary, ſc. that 
the pꝛocels tþall go to the Cozoners, whereſvever the Sheriff is a party, 
and that there ſhould be no diverſity where he is plaintiff, and where 
defendant, and that he map neither ſerve pzocels upon himſelf, noz oz 
bimlelf: Ideo quære. | 


$:8.6,10, At the Sberiff be defendaut,he cannot ferve the pzocefs upon himlelk: 
2. H. 6. 12. 8. H. 6. 30. 9.H.6,10, Bro.proceſs . Neither can he diſtrain 
noꝛ lummon, oꝛ warn himſelf. Finch. 6. & hic c. 45. | 


Ana pet the books vary in this allo: Sb 18.14 3.3, Fitz. & Regiſter, 
$14 b. & Thel, 107. 168; vide Plow, Wimbiſh his Caſe, au ozigtnal 
D Mzit, 


N „ „„ͤ„«„ꝙꝙ́ͤ˙dxꝝ ð—  evo ns rms. 
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Default. 


Partialitj. 


Direction and Execution of Writs, Ca. 20. 


Wait, de aſſiſe de novel diſſeiſin, directed to the Cozoners, was adjudged 
good, in regard that afſiſes ought to be ſpeedy, &c. Wut otherwiſe 
there ſ&meth a vifference between other Waits oziginal, that they in 
all oz moſt caſes ſþall be directed to the Sheriff, but that Judicial Waits 
map be directed ts the Coꝛoners: Ste Plow,74. | 


"But (in an Alſife of Novel diſſeiſis) if the Sheriff (by craft to 
have the Wit directed to the Cozoners ) be named one of the diſlei⸗ 
loʒs where indeed he is no diſſeiſoz, noz ever was diſleiloꝛ oz tenant of 
the lands in demand, the fenant in the ſatd Aſſiſe map aver this covin, 
oꝛ the Sheriff map ſþew this matter and covin to the Court, and pꝛaę 
that it may be enquired ok; and if it be found that the Sheriff was 
no diſſeiſoz, but was named diſſeiloꝛ by colluſion, then ſhall the Wait 
be abated, and the plaintiff in the grievous mercy of the ing: 11. H. 
6.C,2, Fitz. N. Br. 15 5. a. 5 SEE I | | 


Alus in ſome caſes where the Sheriff maketh default of ſerving the 
pꝛocels, it ſpall be directed to the Coꝛoners: Ste Fitz. Proceſs 48, 51. 
Br. officer, 4 3, & Fitz. fol. 54. e. 12 


And in fome caſes pꝛocels (ſc. an attachment) ſpall be directed to the 
Cozoners againſt the Sheriff, foz his default in not ſerving oz teturn · 
ing pꝛocels, & c. Fitz. 5 4. e. 62. o. 64. b. og. e. 98. c. 


So where partiality is found in the Sheriff in returning the Array gr proceſs 
(oz Jury) partially, and thereupon the Jury is quaſped, there pꝛoceſs 155. | 
ſpall go to the Cozoners, and in luch cales allo the Wzit to the C8z0- S. 10. 103. 
ners is that the Sheritf ſþall not intermeddle: 18. E. 4. fol. 3. S Dyer 0. ä 


18 8. Co. L. I * 8. 


And pet where any are returned oꝛ put in the Pannel by the Under⸗ 
therif, oz by the Bapliff which are partial oz favourable, &c, and the 
Array ſþall be quaſhed foz that cauſe, by ſome opinions the Sheriff 
= 71 the new Array, foz that there was no default in him. 
2 A oP . g he . ; . : 


But others bold the contrary, foz that this ſþall be intended the 
Sheriffs own act, and ſo it appeareth by tbe Recoene ; foz therein the 
Sherif maketh no mention that be did write to his underſperiff, oz 
Wapliff,as to a Bayliff of Franchile, &c. 


uk if the Sheriff be dead 02 removed, oz that otherwite there be no Bc. 


Sheriff, there the pzoceſs ſhall not be directed to the Coroners, but ſpall 
ſtap untill.another Sheriff be choſen ; ſoz that the Sheriff being the 
immediate officer to the Court, pzocefs ſhall not go to the Coꝛoners but 
only in ſpecial caſes; as where it is alledged that the Sheriff is of 
kindzed, oz tenant to either party, oz that the Sheriff is party to the 
tuit, ut ſupra, oz that the Sheriff made default, oz is ſbund partial, 
— 1 ſuch caſes pzoceſs ſhall be directed to the Coꝛoners, and other» 
iſe not. - > 88 1 rk! | 


If the venire facias be awaꝛded to the Cozoners, where it ought to 
bave been directed to the Sheriff, oz e converſo (and ſo the Jury be 
returned by ſuch as have no authoꝛity) it is erroz3 and is not reme- 
died by the Statutes of Jeofailes: Co.5.36.& 8.162. 63. Dyer 367. 
Pl. 40. G Note 


,— 


Proceſs 74 


14.H 4.34 
39 H. 6.40 


Br Net 42. 
14. H. 4. 
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Note where the Original Pzoceſs. is once directed to the Cozoners, 
all the reſidue of the pzoceſs in that ſuit ſhall enſue the oziginal, and 
ſpall likewiſe be directed to the Coꝛoners, yea although that Sheriff be 
removed, oꝛ dead, oꝛ acquited, and another indifferent Sheriff be choſen, 
depending that ſuit and pꝛocets: S Br. Proceſs 4, 73. 118. 144.1553. 


& 183. 


If pꝛocels goeth out Coronatoribus, and there be four Cozoners, by 
tome opinions any two of them map ſerve and execute, oz returne the 
pzocefs 3 foz the plural number Coronatoribus is obſerved ; but one of 
them alone cannot execute oz returne luch pꝛocels: Br, Ret. 42. St 
C0:444 Ga 


And pet by the book 3 f. aſſ. 20. Br. Officer 22. the return muſt be by 
all ſour: and accoꝛding to the opinion of that book, Mr. Stamf. fol. 5 3. 
faith, that although in one County there ſþall be many Cozoners, pet 
it is not needfull to have above one in the enquiry ſuper viſum corporis 
And allo that in giving judgment upon an utlary, it ſufffceth if it be 
given by one z Allo that in Rediſſeiſtn it ſufficeth, to have two. Coꝛo⸗ 
ners But where pzoceſs is to be awarded to them, there all the Co- 
zoners within the ſame County. ought to.lerve the lame, oz otherwile 
it is not good, foz that thep do this as a Miniſter, and not as Judge as 
they do in the other caſes ; And fo allo was the opinion of Hauk. 1 4H. 


4. Br.Reto,42, Sc Pitz. Reto. 13. 18. And pet it᷑ the of the Cozoners 


die, the fourth may execute and retozne the pzoceſs untill moe Coꝛo ; 
ners be choſen. Co. L. 18 1. b. 


3 0 £74 ah 4 4 4 N 
+ Where pꝛocels goeth out to the Sheriffs of London oz York (there 
being two Sheriffs ) and one ok them returne the Mit alone, it is 
not good, although the other be dead 3 2 then there arg ns Sheriffs ; 
and when the Lato giveth authozite unte two perſons; one alone can 
not execute it;-£0:4.46, 7 7 5 oo Ge: WI 


And pet it is uled that one of them doth ſerve the wit, and that ig 
the ſerving of them both; but wen it is returned, that maſt be in the 
names of both of them: 3 1,af, 20. Br.officer 22. | 

FEM > 1.019007 £2 167 Jo 4:7 C 5 : 

Upon a ſuit againſt the Citizens of York,the venire fac, was awards 
ed to the Sheriff of the County, foz that the officers of the City were 
Citizens. Dyer. 279. W x | | 


| ** | = 24 r n 2 7 . AA 2 ; 
Br Proces 1 55 Jo favour in the Underſperitf ¶ ſe, twhere he is of kiudzed, '8&c, ta 


Br.Proceſs p Wut if both the Sheriff and Cozoners ſhall be found partial o: faulty, Al Eier: 
38.71. 


either party) that being alledged, the pzoceſs ſþall be.direced to the 
bigh Sheriff, with this Clauſe (as it ſeemeth ) that che Unverſþeri& 
— — meddle: And lalwhere the Underſheriff is a party. 18. Bd. 
ifo. 3. AN a Tents W | | 


then the pꝛocels ſþall be directed unto certain other perſons to be choſen 
oz named by the Court, which perſons upon a venire facias to them 
directed. ſþall make and teturn che pannsl;and after the return theredf, 
they thall ler ve and exetute all other the pzoceſs which ſþall foltoto there- 
upon, as the Sheriff himſelf fpould have done it the pꝛocelg hav bien di- 
rected to him : Wie 15. B. 4. f. 24. Bro. Chal. 69. & 4. H. 7.3. 14. H. 7. 3 1. 
8. H. 6. 1 2. & Finch. f. 60. Co. L. 158. — 3 
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Due ſa. Trieri & Juot, & 5. po. et. alter. vide Co. L. 158. 
Sir John Forteſcue ( ſometimes L oꝛd chief Jullice, and after Lozd 


* Chancelloz to Bing Henry the ſixth) waiting hereof ſaith, If the Sve 


riff ſhall tetoꝝne a favourable pannel, exception Way be taken thereto 
by either party, Nc. Which exception ik it be found true by the oath of 
two of the ſame pannel ( choſen thereto by the Juſtices) then the pan⸗ 
nel ſhall be quaſhed ; and then the Juffices ſþall wztte to the Cozoners 
df the fame County,that they make a new pannel; and if that be found 
faulty,that ſþall be alio guaſþed 3 and then the Juſtices ſþall chooſe cipo 
Clerks of the dame Court, oz two other perſons of the ſame County, 
who in the pzeſence of the Court, upon their oaths, ſþall make an indif- 
ferent pannel, which pannel ſpall not be challenged by either party: And 
pet exception may be taken by either party, to the poll oz perſon of any 
of ſach pannel,as to ſay that he is couſin, &c. ts the other party, which 
being found, (uch perlon ſhall not be worn. Vide Co. g. 33. a. Co. 


L.158. 


Aldd in a place exempt 6ut of every Cottnty (as the Pallace of Weſt- 
minſter is) there the wit (þall be directed to the Gardian oz keeper of the 
Pallace, foz be is there the immediate officer to the Court, and in na* 
ture and ſtead df the Sheriff, Finch, 52. . 


Sometimes alſo pꝛoceſs ſpall be directed fo the Bilþop, & c. ag wbere Br. proceſs 
the defendant is named oz returned to be a Clerk, Non habens laicum 14.62.64. & 
fœdum, there a venire facias Clericum ſhall go to the Biſhop ; and by 127. 


vertue of this wzit, the Biſhop ſhall ſequeſter the benefice of ſuch 
Clerk, to compell him to appear and anſwer, and muſt alſo warn his 
perſon to ktep his dap, & c. and if the defendant cometh not in at this 
dap, a diſtringas Epiſcopum ſhall go ont to the Sheriff, to cauſe the 
Witþop to make his Clerb fo come in: and thereupon may the Biſhop 
ſequeſter all the benefices of the defendant,and ſpall anſwer to the King 
fo the iffites thereof, &c. | 


Wut ik the Biſþop be a party to the ſuit, there the Pꝛocets ſhall be 
directed to the Metropolitan: ir 3 4. H. 6. fol.2g, Br. Ret. 218. & Dyer 
153. And ſede vacante of the Metropolitan, the pzocels ſþall be directed 
Gardiano Spiri tualit. Archiepiſc. Dyer 77. | 


Nota g. ſ ur iſſue al Como, ley de matter in fait, 4. eſt choſe Spiritual, 
( come Baſtardy,excommentement os tiel) le Trial ſa, per certificat dl or. 
dinary, & per ceo ſon certificat fift fine dl mater, & n'tſt traverſable. 3. E. 
4. 14. C0,7,14.& 9,31. Finch. 14 1. | 


C. per matters ſpiritual, L'ordinary oft le:offic. al Court, Et certificats 
de excommengement, & tous ſpiritual matters doit ee. fait per L'ordinary, 
& ney per le Commiſſary, Archdeacon, on aſcun auter, comt. 3. il ad un im- 
mediate juriſdiction, fi non g. il ſoit ſperiaiment admit nu officer a tt Court 
8. H. 6.3. 7. 4.1 4.f. 23 8. 7 E 


Baſtardy being pleaded in an Aſſife, a Wit went out to the Wi⸗ 
ſpap to certiſie. &c. who certified the party to be Alier, recicing the 
Mit wozy by wozd, but did not fend the Wit with the Certificate, 
and foꝛ default of ſending the Mit, the Certificate wag adjudged void: 
41.afl.19, Br. $1, | 
Excommunication 
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Thel. 10. 


2. E, 3. c. 5. 
Cromp. 2038 


Extommunication being pleaded in diſabling of the plaintiff, it 
dught to be certified by the Biſpop (who alf is the immediate officer 
to the Court) and ſuch certificate ougbt to rom pꝛehend ſpecially the 
cauſe of the exrommunication, &cc. that the Judges may judge there⸗ 
of, &c, But this map be pleaded (being ſbewed under the Biſhops 
ſeal ) without any Mit to the Biſpop to certifie the ſame $ Co. 8.58. 
& Lit. 201. 7 | 


Allo upon a recovery in a QImpedit, the Wait goeth out ſometimes 
to the Bilhop of the Dioceſs, and ſometimes to the Dean and Chapter 
(as gardians of the ſpiritualties, ſede vacante Epiſcopatus ) to admit, 
oz remove the Clerk, &c. Vide Dyer 24 1.260. & 3 50. 


Et nota q. quant al choſes ſpiritual, L'ordinary eſt le immediate officer al 
tots Courts le Roy, ſc. per ſer ver le proces; le ql. ſerra per L'ordinary in, & 
ney per ſon Commiſſary, Archdeacon,on aſcun auter( comt. . il ad immediate 
juriſditl ion) fl ne fuit ſpecialment admit un officer al Court. 7. E. 4. 14. 1 ij. 
E. 4. 15. 8. H. 6. 3. & Finch. 14 1. = 


As xi per al watters q.concern Revenue dl Roy, Leſcheatur 4 nc 
ty eſt Lofficer al Chancery & Eſchequer,a 9g. tots le proces per tiel matters ſa. 
direct. Finch. 78. Co. 4. 57. 5 


Alo in lome cales the Conlfable 02 Lieutenant of the Tower ſhall A/ Zieure- 
receive and execute the Kings Waits ; as where the Pajoz and gent de 


@heriffs of London be faulty, &c. Ser the Dtatute of 28. E.3.c,10, & Tower: 


1 He C. 1 5 „ 


of Erroz to the Juffices, &c. befdze whom che Judgement was xiven z 
And Wits of audica querela, to the Auſtices bofoze whom the-Plain- 
tiff is to have. remedy: And Whits to the Juffices to paſs a fine of 
land to be Amoztiſed, Dyer 188. aug 5 : 


Sometimes Wits ſþallbe directed to the Loꝛds of whom the lands 41 $;g»0r5- 
are holden : plo. 74, Sometimes to Stewards; Pajozs, Bailitfs, oz 
other officers of Pannozs, Cities, Sozoughs, oz Towns, within which 
the lands do lpe. 7 welt; N 1. 


As every Wit which concerneth any kriebald tenant in London; 
ought to be direced to the ajoz and Sheriffs of London: But 
all other Waetts which are at the Common Law within the ſame City, 


dught to be direued to the Sheriffs only. Old N. bre. 3. . 


And ſometimes Wits ſhall be directed to the parties themſelves bf A! parties. 
whom complaint is made, as the Mzits of Monſtraverunt, de ne 
injuſte vexes, de Eſtrepamento fometimes; and . ſometimes Uzits of 


P2ohibition,&ec, Vide plus Dyer 24r-pl.4.8.8 266,pl.8. 


Sheriffs and Underſheriffs ſpall receive all manner of WWzits in any Delivery of 
place, and at all times within their County, when and whercſoever Writs. 
they ſhall be delivered them, without tatzing of any thing other chan 
ſuch fees as the Law alloweth,and ſhall makethereof Warrant. 


And when a Wizit is deliverey to the Sheriff to execute, de ought to 
receive 


os Direction and Execution of Writs. C av, 20. 


Nient Re- 
88x ne, 


T arde, 


receive it, and not to deliver it to the Sheriff ( oz party that delivered 
it to him) back again, but mut execute ic, and then Retozne the lame 
intothe Court from whence. it came ; foz be is fo commanded by the 
unit; And if he doth not ſo, upon complaint thereof, the Court will 
ret a fine upon his head, per Anderſon. ter. paſth. 36,Eliz, 


An Exigent which was delivered of gecozd (to the Sheriff) was 
imbeaſeled, and the copþy thereof was retozned by the Sheriff; And 
he was amerced foz the retozne of the coppy, at 30. |. and foz the im- 
beaſeling thereof, at 20.1. 5.H.4-fol.y. 


Ak an man doth fear the malice, indirect dealing, oz negligence of 
the Sheriff, 8c. in the execution of any Wzit, they map deliver their 
UWehits in the open County Court, oz in any other place in the County, 
and map take of the Sheriff oz Underſheriff being pzeſent a bill, 
wherein the names of the Demandants and Tenants mentioned inthe 
Wzit ſhall be contained, whereto upon requeſt made by him which 
delivered the Wzit, the Sberiff oz Undertheriff wall put td their ſeal 
foz a teſftimony, without taking any thing therefore, and mention ſpall 
be made therein of the dap of the deliverance of che Wzit : and if 
the Sheriff oz Underſþeritf tþall refuſe to put his ſeal to ſuch bill, 
others that be pzeſent ſpall ſet to their ſeals to ſuch bill fo2 witneſs 


thereof. 


And if the Sheriff 02 Undertheriff make nof a due return of the 13. Z. 1.35 


laid Mzits delivered oz offered unto him, upon complaint thereof to 
the Juſtices of the one Bench, oz of the other, they are to make a 
judicial Wzit to the Judges of Aſſife, to enquire thereof, by virtue 
whereof the Juſtices of Afſiſe ſpall have power to enquire thereof, be 
thoſe that were pꝛelent when the Wit was delivered, Kt. And if the 
edheriff be found in fault, then upon Retozne thereof info the Benth, 
&c. be ſþall be puniſped, and ſþall yield damages to the party grieved 
( having reſpect to the quantity and quality of the action, and to the 
perill which might have chanced unto bim by the velay which he ſutfer- 
ed: ) Ser the book of Aſfiſes, Lib. 29. pl. 38. Br. return de breve 72. & 
Officer 40. Abr. d aſſ. 137. 


Pea the Juſtices of Alſife have power to enquire thereof at every 
mans complaint, and to award damages, ut ſupra, 2. E. 3. c. 5. 


Alto by this means remedy may be bad when the Sheriff ſhall not 
execute the Mit; oz ſþall return untrulp that the Mit came too 
late, whereby be could not execute the Kings commandement, when as 
he had ſufficient time to terve the Mit : 13. Ed. 1. cap. 39. Abr. 
d'aſſ. 137. | 

And the like remedy is giben bohen the Sheriff, 8&c, ſþall make any 
other falle return of any Mit ( whereby right is deferred ) and the 
offendozs making any ſuch falle return, ſhall yteld damages to the party 
grieved, ut fupra, 28,E.1.C.16. : 


And i if the Sheriff ſhall retozne Mandavi ballivo liberratis, tobere 
there is no liberty. Kitch. Retor. 44. 


Allo the like remedy is given. when the Sheriff ſþall Retozne too 
mall 


Car, as, 


Lamb. 91. 


21,H. 7. 2 3. a. 


Keil. 86. 


Lamb, 31. 
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A LL Waits and Pzoceſs directed to the Sheriff, are uſually deli Aue execn. 


vered to the UAnderſherilk and exetu ted dy him. 


And pet the high Sheriff map execute them himſelf; Oz the high 
Sheriff may command his Underſþeriff, Bayliff, oz other ſwozn 6; 
known officer to ſerve oʒ execute them, and ſuch commandement or the 
Sheriff by wozd only is good, without any pzecept in wziting. Kiclw, 


86, p. E. 4.48. 21. 1.7. 23. 


But if the Sheriff will command another man (that is no ſwoꝛn 
02. known officer ). to ſerve oz execute any Wzit, Pzoceſs, oz other 
Warrant, the Sheriff muſt deliver him the zit it ſelf, oz elte a pꝛe⸗ 
cept in wziting ; otherwiſe an action of falſe impziſonment will lie foz 
the arreſt, Lambert 91. 21. H. 7. 23. 


And pet the Sheriff map command his ſervant by wozd only ( with. 
out any Pzecept in wziting ) to ſerve oz execute anp Peocels, and 
it is good: and lo anp — by the commandement of the Sheritf, 
and as a ſervaut ta the Sheriff, may juſtiſte to ſerve and execute any 
Pꝛotets upon the body oz goods of another, oz to ſeife the goods of any 
perſon that is outlawed, &c, and that without any Pzecept 02 War- 


rant in weicing 3 Der Bc, faux impr. 4 3. & treſpaſſ. 339. 


ter. 


It tbe wit oz other Pꝛotels cometh to the Underſheriffshands, How to 6. 
he muſt either execute it himſelf, oz elſe muſf make his Warrant in executed. 


wziting to the Bayliffs, and otber ſuch Officers, aud that in the high 
Sheriffs name: oz he map mabe ſuch Warrant to any ſtranger. 


4 The Baplikf 62 other officer to whom any Warrant ſþall be directed 
and delivered,ought with all ſpæd and ſecrecꝑ, to execute the ſame. 


Al the bigh Sheriff ( oz Underſhcriff in the high Sheriffs name) 
upon any Wait oz Pꝛoceſs to them directed and delivered, ſhall direct 
their Warrant to their Wapliffs, oz anp other fuch offfcer (to arreſt 
one, ox otherwiſe to execute ſuch Wzit oz Pzoceſs)ſttch Bayliff'sz other 
officer mult (erve.oz execute it þimſcif ; foz thefe can command none 


— 


other to do it neither by wozd noz boꝛiting. 


And lo it ſæmetb if the high Sheriff ſþall direct bis Warrant to bis 
Underſperiff, the Underſþeriff mult execute it himſelf, and can com- 
mand none ather to do it. 


- Note that nane.ſþall be arreſted foz debt, Derinne, treſpaſs, oz other 
cauſe of action, buc-only by virtue of ſome Pzoceſs, pꝛecept oz com- 
mandement out of fome Court. 


ou Swite per debt la enter 
de van 


Vuc. per le cuſteme de London, ſur Pleint, 
Wien 
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— 


ll Not to dif- 
F pute the 
Authority. 


devant les viſcounts envers aut, Les Serjants pot. arreſt le Debtor per le 


commandement dl viſc, (per parol tantum, ſa, aſcun Proceſs ou Precept in 
E ſcript ) de appeare & reſpond, al meſme ſuite ,, & ceo il font per Pre- 
[cription, Vide lib. Intrac. tit. Treſpaſs in Proceſs. div. 4. vide hic c,22, 


Note that the Sheriff, Underſheriff, 1Bayliff, oz other ſuch officer 
map (ik nerd be) take poſſe comitatus, ſc. what number of other 
perſons they ſhall think good to execute any zit, Þzoceſs, oz other 


: lawful Warrant to them direced ; and ſuch as ſpalſ not acnft them 
therein being required, ſþall make fine to the Ring.” See hic poſtea 


cap. 91 : = f 
4 warrant directed ( by the high, Sheriff, oz Undertþeriff ) to the 
Wapliff oz other ſwozn officer, and to à ſtranger (oz ſpecial Bapliff, 
toho is nolwozn oz known officer) and the warrant is made to them, 
con junctim & diviſim, and is executed by the franger onlp, this is 


good. 
A warrant is directed to two men joyntly to arreſt another; pet 
either of them alone may do it: Lamb,g1. Co. L. 18 1. vide, 

The fozmes of warrants to be made upon mean Pzoceſs : Ste hic 
poltea.cap.23. 


The Sheriffnoz his Dfficers are not to diſpute the auchozity of che 7 
5 3 10,7 ©, 


Court, from oz out of which they (þall receive any wzit, Pzoceſs, 
other warrant : but they at their perill are trulp to execute all wzits, 
warrants, Pꝛocels, and Pzecepts of the Judges, Juſtices, oz Court 
to them directed, and that accozding as the ſame wzits, 8c, ſpall 
command, in every behalf; and to this alſo thep are ſwozn ; And 
therefoze whereas there was an info2mation pzeferred in the Stars 


chamber (termino Michaelis Anno 3, Jacobi Regis) bp the Atturnep 


re — . 


— —2— ,o4 A 2 ” 


en 1 


— 1 
* N 
— 


general, againſt divers Serjeants of the Pace, and others, fo2 arreſt» 
ing the bodp of Iſabella Counteſs of Rutland, by fozce of a Capias ad 
ſatisfaciendum, upon a Judgement in debt given in the Court ot Com» 
mon Pleas againſt the ſaid Counteſs; it was reſolved foz good Law 
(by Egerton Lozd Chancelloz, Popham and Gawdie chief Juſtices, 
Fleming chief Baron, and by all the Court of Star-chamber ) that the 
Sheriff, oz bis officers by his warrant, without any offence (of Law) 
might execute the ſaid wit upon the body of the ſatd Countels : Any 
although it appeared in the Capias that ſhe was a Counteſs ( againft 
whom by Law no Capias in ſuch cale Iyeth, Et quod ignorantia Juris 
nonexcuſar ; ) petfoz as much as in ſome cafes, (as in caſes of con» 
tempt, &c. ) a Capias doth lie againſt a Counteſs: ( 03 againſt any 
Peer of the Kealm, 8c, ) foz that cauſe it was there reſolved, that the 
Sheriff and his Dfficers oz'Pinilkers ought not to examine the judicial 
ac of the Court, but ought to execute the wit. 


And with this agr&th the opinion in 36. H. 8. Dyer, f. 60. that (fa 
Capias (in an action of debt) oz an Exigent, oza Wait of erecution, 
ſpall come to the Sheriff againſt a Duke oz Carle, &. whereas it 
lpeth not againſt ſuch perfons, pet the Sheriff ought to ſerve and exe. 
cute ſuch Wit oz Pꝛocels, and not to argue and diſpute the validity 
thereof: Ser Co. 9 68. & 10. 70. & 706. b. accordant. | 


Ca 


Car. 21; Direction and Execution of W rits. 


Dyer. 60. 


Capi as ne gift vers Peer of Realm in action de treſpaſs,on de bt, & c.) Mes 
vers un Chivaler giſt: C. home pt. eftre Chival. que nad franktenement, 
wes ne) an County, on Baron, pro common intendement. Mes ſi Peer al 
Realm (ic. County,ou Baron) v ad aſcus choſe in le County on il eſt ſue, le 


| party pit. auera un Elegit ſar teſtatum in aſcun County lou il ad Aſſets: 
Anx1i ſur centempt, come Reſcous, ou til, Capras gift vers Peer de Realm, 


e ceo eſt per le diſturbance al ley. 1. H. 5» 14. 26. H. 8. 7. 27. H. 8. 12. 
Faerhggss! co mid ec. 1. A 11 f 90036 3 715 


11 * = a, el S at 3664 3, F 1 N £27 * ; $i : 
Aaxi cemt. 4. le congs d un Peer ue ſa, priſe ſur Capias in Proces per ceo 


. leley intend 98d Aﬀſets, 8c," yac. ſemble 9. ſon Corps pr. bien eſtre proſe 


is exeontion ſ. uw Starnte, fil n ad bie c. ne terr. extendable , C. les pol. 


dl Statute merchant fait. 13. B. 1. aps, J. ad dene bre. per les terra, & 
bios. al debtor, ad au xi c. pol. & al darein il avera brei @ ꝗl. vicount il voile, 
de prend. ſon corps ſi il ſoit lay, & de retair. eco, Sc her g. paroles nal Noble 
bome eſt exempt,ces il. ſont lay homes & iſt. les 7 uitices ſemble de reer 
in le caſe dl (ig. Mount joy, in Communi Banco, Anno 29. Eliz. 


pon an DziginalPzocefs foz debt, creſpaſs, oz the like, no knight, 
noz Burgels of the Parliament, noz any of their neceſſary ſervants 
attending upon their Paſters, during the. Parliament, ought to be 
arreſted ; Neither ſhall any of their gods oz chattels neceſlarp, be 
attached oz taken by any Sheriff oz other officer (except it be in caſe 
of treaſon,oz felony ) Cromp,author.des Courts fol. i. 


A unigbt, oz Burgets of the Parliament, noz any of their neceſſarp 
ſervants oz attendants ſþall be arreſted upon a Mit of erecutipu oz 
the like ; And ik any ſuch pꝛiviledged perſon ſpall þappen to be taken 
upon an execution, during the Selfton, of the, Parliament,” thgp ſpall 
have the pziviledge of the Parliament and the Sheriff map, nay 
ought to deliver ſuch pꝛiſoner, being lent foz by the Pouige;3. Nut pet 
upon a Capias utlagatum, they map be arreſted, during the pa af the 
Parliament. Þ& plus hic cap, 22. & 126.& 9... 
Clergy men called to the convocation, &c, and their ſervants, ſati 
þave the pziviledges, eundo, morando, & redeundo, which the Peers 
and Commons of the Realm in Parliament have, Stat. 8. H. G. «ap, 1. 
Finch. 140. | ä 


But ifany Wit oz Pzoceſs ſhall be delivered to the Sheri,again(t 


| any of theſe perſons thus pꝛiviledged, oz againſt their goods, and the 


Sheriff oz his. officers ſhall execute the ſame, and after ſþall readily 
deliver the party again, oꝛ his goods ( fo taken.) when be ſhall receive 
any Wait of Pziviledge, oz other command from the Pouſe of Parlia⸗ 
ment fo to do, quzre ik this ſhall not excuſe the officer.z og that the 
execution of tuch Pzocefs upon ſuch. pziviſedged perſons be altogether 
unlawful z it ſemeth no excuſe. Ste hic cap. 126. 5 


And pet a Burgeſs of the Parliament was taken, arreſfed, and im⸗ 
pziloned by the @beriffu pon a Mzir of Exigent, which iſſued upon a 
Capias ad ſatisfaciendum, and after a Mzit of pziviledge was granted 
from the Parliament; whereupon the Sheriff let the pziſoner go at 
large; and it was holden that the pꝛiviledge was grantable, notwith- 
ſtanding the execution; fox that the Aing and the Realm bave intereſt 


in the body of cvery Burgels (and other member of the Parliament) 
Þ aud 


305 
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and the Common-wealth ſpall be pzeferred,and the party may be after- 
wards taken in execution again: but admitting that a Wit of pzi- 
viledge bad not been grantable in this caſe, pet it was holden that the 
Sberif ſhould not be charged foz ſuch his letting of the pziloner go, he 
veing commanded thereto by authozity of Lad, and not done of his 
own head only 3 and beſides he is bound to execute all pꝛorels of Law, 
as well by his Dath, as by his Office: and the Sherif is not bound 


to take * notice of the Law; foz the Lad intends him to be a lay per» * vet in ſome 
fon, and not to have knowledge of the Law: ſo that whereas a Wzit caſes the Law 


ſhall come to him by authozity, oz without — be may not argue 
oz diſpute it: and therefoze if a Capias ſhall co 


falſe impziſonmentz foz the Sheriff being the officer and Winifeer of 
the Court, it ſhall be againſt reaſon to puniſh htm fox executing the 
pzoceſs and commandement ot the Court 5 and the rule is, Quicunque 
juſſu Judicis aliquid fecerit, non videtur dolo malo feciſſe, quia parere 
necefle : C. 18. % /¶ꝗ«Fnrnn : | | | 


If the Court oz Juffices ſþall award a Pzotefs to the Sheriff, to 
arreſt oz take another without cauſe, and the Sheriff ( oz his officers } 
ſhall thereupon arreſt him, the Sheri noz his officers are not puniſhable 
foz this; pea although the Juſtices ſpall after amend their Pzocels 3 yet 
the Sheriff, &c. ſhall bedifcharged. 20. H. 6.5. | | 


And pet this difference is to be taken s ſc. when a Court hath jurit. Co. 10.7 C. 


diction of the cauſe, and ſþall pzoceed inverſo ordine, oz erroneonlly, 
there the Officer oz Pinifter of the Court, which ſpall execute the 
Pecept oz Pzocefs of the Court, is excuſable, ſo as no action will tye 
him: But when the Court hath no juriſdiction of the cauſe, 
there all the pꝛocteding is coram non Judice, and therefoze there an 
action will Ne againſt the Officer, without any regard had of the Pze- 
cept 03 Pzoceſs ofthe Court: And as to the fozmer rule, Quicunque 
— icis aliquid fecerit, non videtur dolo malo feciſſe, quia parere 
neceſſe eſt, the Law well alloweth thereof, But when he hath not 
ſurifdiction of the cauſe, non eſt Jadex, and it is not of neceſſity to 
obey bim who is not Judge of the cauſe, no moze than it is to obey a 
meer ranger oz another rule is, Judicium 4 non ſao Judice datum,nul- 
lius eſt momenti ; And accozdingly in 22. Edw.4. fol. 33. Pigott ſaith, 
Chat if the Court hath not power and authozity ( in the cauſe ) then 
their pzocteding is coram non Judice. | 


Come ſi les Fuſtices dl Court dl Comon Pleas, ſur preiev I aſcun parſon, 
Bors de lo. Court, fera aſcun Proceſs de arreft us anter per ſnerty de le 
peace;on deins lo. Court fera aſcun ti proces de arreſt le party deins Je Conn- 
13,1on le Court deComon Pleas eſt, os de arreſt un per trove ſuerty dl peace, 
5. neſt preſent in Court, ne deins lo view, [emble q. Pofficer net dr ſerver on 
execnt.tl proces, per ceo.ꝗ. lo. authority in tiel caſes, eff tantum din le pre- 
cinct de lo Court. 


1ſt ſi to Fuſtices de Comon Pleas voile tener plea de Appell. &c. Vide 
Kielw. 106. 


int fi les Fuſtices de Comon Pleas,on d aſtus anter Court, gram aſcun 
Precept, &c. concernant aſcnn anter choſes, di 9. il. on ho,Conrt ant Fu- 
riſdiftion. | 


1ſſins 


Direction and Execution of W rits.. C av, 21, 


to the Sheriff with. ſer fa. /- 
out anp o3iginal, and he ſhall ſerve it, he is extumbi in an action ok“ 


Cao, 21. 


Direction and Execution of -W rits. 
1Iffintg\. un aftion eſt commence deut an Fudge, fil ſoit Fudge de aſc un 
parcel de ces que oft [ne devant Inyle judgment n'eſt my void, per ceo que de 
parcel il avoit hower de tener plea : Mes lon le Fudgt tient plea de tiel mat- 
ter, gue de nul part il avoit power, & done F udgment (ur ceo, et come an 
voi Fudgment in ley ; & dingus cheſcun choſe que eſt fait per cauſe de cel, 
eſt un rreſpaſs oa oe come le caſe eſt, Keil106 5 


Allo by the book 22. aſſ. pl. 54. it is holden, that where an erroneous 
Judgement is given in any Court, the officer which maketh execution 
ts excuſed ; but contrariwiſe, where the Court giveth Judgement of 
land, contract, oz the like, wþich Iyeth out of their juriſoicion, as 


' where an action is bꝛought in a Court, of land, which lyeth out of their 


juriſdiction, os af a contract which was made .out of their juriſdiction, 
and the demandant o? plainciff tecoverech and bath execution, there an 
Atũte oꝛ an action of Trelpafs will ipe againſt tbe officer, & c. which 
maketh the execution; toz all the pocitding is coram non judice. vide 
tl. matter Keil. 106. | | 


Allo by the book 14. H. 8. 16. if a Juſtice of Peace ſhall make a 
warrant to arreſt one fo2 felony who is not indited, the Juſtice doth 


© - Errein the granting of ſuch a warrants and pet if the Bapliff, Con» 


fable, oz other Officer ſþall ſerve ſuch a warrant, this is a good julti- 
fication of the Dffiter in an action of falſe impziſonment ( notwith- 
ſtanding the Juſtice did erre in making the warrant )) foz the Juſtice 
of Peace is à Judge of the cauſe. Ry 


Mes ſi Juſticet de peace arreigne home de Treaſon (ale Seſſions) que eſt 
trove culpable, ſur ceo pendus ceo eſt felony cy bien in les Fuſtices, come in 
le vicount, ( on anter Officer) qu Iu 4. C. les Fuſtices de peace 
» ont Authority in eco; -mes fuit coram nou Judice : Mes ſi les Fuſtices de 
peace arreign bome de felony, ſes un Tudifiment de treſpar;ſur ql offender eſt 
pendus, ceo eff 170 in les fuſtices, mes ney in le vic. on Officer, que laj 


pend, per ceo 9. les Juſtices de peace ont authority & Furiſdition in ceo 


darein caſe, | 


The ſame Law is where the Sheriff doth erre in bis toarraitc di⸗ 
rected by bim to the Bapliff of a franchiſe, oz to his oton 1Bapliff, Br, 
Faux Impriſ. 8. 


So upon a Commiſſion from the King granted out foz the arreſting 
of any perſon, though it ſhould be againſt the law, pet the Com⸗ 
miſſioners, oz thoſe to whom the Commilſtoners lþall direc their Pze- 
cept oz warrant ( foz arreſting of any ſuch perſon ) map execute and 
juſfifie the lame. Br, Faux Iwpriſ.g. 


But upon an action of falſe impziſonment, where the defendant 
juſtiſieth, as Sheritfof C. and that he — os plaintiff by fozce of 
a Capias, gc. this is a good plea, ſoas be pieadeth that this was the 
fame impziſonment, Br. Faux Impriſ. 29. 


107 


And lo note that in ſome caſes the Sheriff, oz other officer, is bound 7he officer 
at his peril to take knowledge of the law; as in the caſes afozeſaid, t rake 
where the Court, Judge, oz Juſtice, having no juriſdiction of the cauſe, knowleoge of 
ſþall grant out any Pzoceſs, wait oz warrant, &c. and the oficcr ſhall he Law. 


execute the ſame, &c, fo in ſuch caſes, Ignorantia juris hon eicuſat 
miniſtros Leꝑis. 2 Us 
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108 Direction and Execution of Writs. 


D. fuit attaint de diſſein, ove force, per que Exigent ifſir, 91.brt. le vic. 
retorne,& que le Roy le mannd per briefe ſouth ſon targe (on Privy Seal) 


gue il avoit Iny pardon ie trefÞ aſt & impriſonment, command que ne ſoic 


endamage per evo cauſe, & iſſint ad rien fait pro reaſon de ceo communalement 


le Roy; & retorne auxi le briefe le Roy 3 & per ceo g. cel ùre. dit aver eſtre 
maunde al Fuſti ces, & it doient aver command ie vicount ques! ſureeſſera, 
Ido le vic. fuit amerce, & novel Exigent agard. C. le vic. ne pt, pro wal 
bre. (per le lt) ſarceſſ — — Sarrant di Coart, s Lie, hort dt quil il 
avoir le Commandement. quod nota 14. E 3. Fitz. Reto. de vic. gg. & 4.E. 4. 


f. 17. Plus hic c. 29. & 59. 


Alſo ita Wzit de homine replegiando cometh to the Sheriff which F 664 


Wait commandeth the Sheriff to make deliverance ofthe body, except 
the pꝛiloner be in, per ſpeciale præceptum noſtrum, vel capital, Juſtic* 
noſtri, vel pro morte hominis, vel pro foreſta, vel pro aliquo alio recto, 
quare non fit replegiabilis : ) pet the Sheriff ſhall be amerced if upon 
that Mit be delivers a pꝛiſoner which is in foz Rediſſeiſin, without 
ſpecial commandement. Ser Statute Marl. c.8, Fitz. Natura Brevium 


189.c, Dyer 60.61, . 


And lo ok a peifoner ( oz an Accomptant found and condemned in Weſt. 2. c. 11. 


arrerages befoze auditozs, and committed by them to priſon, if the 
Sheriff oz Gaoler ſhall deliver him upon a Wzit de homine repleg. oz 
otherwiſe, without the allent of his Palker, it is an Elcape, and the 
Sheriff, &c. ſhall pay the debt, &c. whereas at the Common Lab 
befoze this Dtatute of Weſtm. z. the Maſter had no remedy,but his acti» 


on ſur le caſe, 


Abe wozds of this Statute of Weſtm: 2. to this purpoſe, are thug, 
Sit hujuſmodi incarceratus irreplegiabilis ( — licence on aſſent le Sig.) 
Et caveat ſibi Vicecomes, vel cuſtos e juſdem Guole, (five fit infra liber- 
tatem, ſive extra) quod per Commune bre. quod dicitur Replegiare, vel 
alio modo, fine aſſenſu domini, ipſum à priſona exire non permittat, 
Quod fi fecerit, & ſuper hoc convincatur, reſpondeat domino de dampnis 
per hujuſmodi ſervientem ſibi illatis, ſecundum quod per patriam veri- 
ficare poterit, & habeat dominus ſuum recuperare per breve de Debito 
verſus cuſtodem. Et fi Cuſtos gaole, non habet per quod Juſticietur, vel 
unde ſolvat, reſpondeat ſuperior ſuus, qui cuſtodiam hujuſmodi gaole 
fibi commiſit, per idem breve : Et nota que il. ſerra charge dt tant 3 
Paccomptant fuit trove in arrerages deut les Auditors. 


Et vuc. ſur bre. de ex parte talis, retornable in Feſchequer, le vic. poet 
deliver tiel priſoner, ou poet bajle lan, accordt come le bre, ſerra, vide Dyer 
61. & Fitz. 129. g. i. & 130. a. CMes nota 9. le Snerty in le ex parte tali 
ſerra al profit le Roy (ces les mainpernors ſa oblige ſar an payne, ql facent 
lay garder ſon jour, &c.) mes le Sig.ſemble icy [ant remedy, cy bien vers le 
vic. eu gaoler, come vers le baylys C. le vic. on gaoter eſt diſcharge per 
ceo bre le Ro; & le baylye luj diſcharge adire 9.41 anter fits accompt dewe 
Auditors aſſiguces, &c. & mre. tot. le matter, & q.il uit comit.al priſon, 


& ceo matter mre.diſcharge le bayly; tamen quere indt. 


Au xi nota . le ſuerty que ſa. priſe ſur bre. de ox parte tals, port eftree 
priſe in le Chancery, ou in le Eſchequer, Et in aſcun caſe ſerra priſe in Ie 
pais,per on dent le vicount. Fitz. 129.130. & old Nat.bre.60, 


Mes 


CA. 31. 


* 


Cap. 22. The Officers duty. 


21. H. 7.23. a. 


Mes nient obſtant q. ces Stat, de Weſtm. 2. vet que M Accemptant xe 
ferra miſe al bayle per bro vs de Homiat Repieg. vel alio modo, nc ſee. g us 
cenx parol, ſerra priſe Mrict. C. fl ad priviledge al Parliament, ou ſoit 
d eftre execute per treaſon, os felony, ou rg. dieſtre areigne de ceo, il ſa. deli. 
ver, & le vic. & gaoler ſerra diſcharge. 


Ates ſemble queil weft pler per le vit. o faoler 1. il leſſa le baglye de aler 
per aſſent al Sig. fil ne wre fais le Sigeprovant cal afſens. | 


Auxi þ le Accomprans ſoit ſue, & ſolt milage, & apres il eft priſe & 
m/e en priſon en le gayle,aongz il eft repleviſable, old Nat. bre. 8. | 


| As foz the Kings Peocection granted to any of bis Subjects by bis p,oreficn. 


Wit, whereby any immunitę og freedom from actions, ſuits, oz ar. 
reſts ſþall be given to any at them. it is to be noted, That the Courts 
of Juſtice where any ſuch Pzotecion is caſt, are to allow oz dilallow 
of the lame, (be they Courts of Recozd, oz not of Kecozdz) But the 
Sheriff noz any other Dfficer oz Pinilter are to allow oz diſalloty the 
ſame. Co.L.13 1,4, | 85 


© Alko note that by the death of che King ( oz by his Melig.) the au- 
thozity of the Sheriff, and of all his Officers, doth deternun and ceaſe, 
vide hic C,2. . 


But pet by the Statute 1. Ed. 6. c. 7. it is pzovided that by the 
death ol the Bing, that no action, ſuit, bill, oz plapnt, depending be⸗ 
teen party and party, in any Court of Recozd, ſpall not in any wiſe 
be dilcontinued, & c. e that now, if any Judicial Mit oz Pꝛotes iti 
any Court of Recozd be awarded in the time of the pꝛecedent Ring, 
this now may be executed by the Sheriff, oz his Dfficers, in the time of 


the tuccteding Pꝛince, & c. vide Co.. 30.31. 


8 tt. 


CAP. 22. 
The Officers duty. 


1 Sherif oz other Officer to whom any Wit oz Warrant ſpall 
de directed and delivered, ought with all ſped and ſecrecy, to 
execute his ſaid weit 93 warrant accozving as the lame commandeth: 
and beſides be is bound to purſue the etfect of his warrant in cverp 
behalt, oꝛ otherwiſe his warrant will not excuſe him. 


In an action of debt, treſpaſs, oz the like, where the Sheriff is to 
ſammou, attach, oz garailh the def. the Sheri is to ſummon, attach, 
oz garniſh the del. pzelently 3 and therefoze if in ſuch caſes the Sheriff 
ſþall retozne Nihil habet, without ſaping Nec habuit die receptionis 
brevis, oz nec habuit poſt receptionem brevis; pet it ſhall be intended 
that the Sheriff endeavouredche execution thereof pꝛeſently, ſc. the day 
of,0z pzelently upon the receipt of the weit, die hic c.56.8 77, 


Note 


1 The Officers duty. 


Note that Wzits concerning Common Pleas, are tome real; and 


Shen the 
Warranm, 


Or declare 
the contents, 


fome perſonal 3 and they both again, are either Precipes,oz elle Si fecerit 
te ſecuru m. | | | 


Precipes are of two ſoꝛts, ſc. 


1. Precipe quod reddat. which lyeth foz things in render, as of land. 
rent, & c. oꝛ money, gos detained, and the lie. 


. precipe quod faciat,oz quod permittat, as the Mit de Conſuetud. 
& ſer vitiis, Sect. ad molendinum, &c, 3 2 


And upon thele Precipes,the Sheriff is to command the defenda 


- nt to 
do ſome what in certain which the plaintiff mueth foz, which if he do 


not, then the Sheriff is to lerve the Pꝛocels. 


5 But upon a Si ſecerit te ſecurum , the Sheriff is to ſerve the Wzoceſs 
without moze ado. 'Finch.257, | | 


Ir tbe defendant doth the thing commanded by the Precipe, yet the 
Sheriff is to ſerve the Pꝛoceſs, and to make retozne thereof as it ſrem- 


eth. Mee bic c. 58. 70. | 


aon and knoton officer (be he Sheriff, Underſherif, Wapliff, Cas ,, 
oz Serjeant) needs not to ſþew his Warranc oz Wzit,when he cometh 31.8.7 23 
to ſerve it upon any mans perſon,0z goods, although the party demand. & #7- 


eth it: but a ſpecial Bapliff, oz other -perſon- who is no ſwoꝛn and 
known officer, mulf ſþetþ their Warrant to the partp, if he de⸗ 
mands it, oz otherwiſe the party may make reſiſfance, and nerds not to 


obep it. | | | 

And fo of the Sheriffs ſervant, oz Underſheritfs ſervant, being no 
\wozn Bayliff, they cannot arreſt a man withour ſhewing their Mar⸗ 
rant, if it be demanded. ES: 


And pet no ſpecial Bayliff is bound to ſhew his Warrant without 
demand thereof. 8. E. 4. 14. 14. H. 7. 9. Co. 9. 6g. 


But every Bapliff and other perfon that will jufkifie the impꝛilon . Co 10.2. 


ment of the body of any other, by foꝛte of any Warrant, muſt ſhew the 
ſame Warrantin Court, &c. And therecoze it behoveth all Bap⸗ 
liffs and other ſuch officers to keep lately by them all tuch their 
warrants. 


A twoꝛn and known officer, if he will not ſhew bis warrant to the — 69. 


party (as be nerds not) yet upon the arreſt the officer ought to declare 
the contents of his warrant, (fc. at whole ſuit he maketh the arreft, 
foꝛ what caufe, out of what Court, and into what Court, and when 
it is returnable ) to the end, that ik it be upon an execution, che party 
may pay the money, and ſo free his body from impꝛilonment; and if it 
be upon mean pzoceſs, that the party may either -agr& with the other, 
oꝛ elſe that he map put in ſureties and bail foz his appearance accoꝛding 
to law, and to know the day of his appearance. 


But this (ſc. that the officer upon the arreſt ought to declare the Co, 59 s. 


contents 
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contents of his Warrant ut ſupra) muſt be unverffood, when the parte 
arreſted, oz to be arreſtes, ſpall pield and ſubmit himtelf tv the arreſt, 
and not when he maketh reſiſtante, oꝛ flyeth. | 


| Note where our Law books oz Statutes do ſpeak of a known ZBai/;F e. 
co. .o b. Wapliff oz officer, they-are not to be underſtood ( neither is it need - 1. 
full) thatfuch BapliFoz officer be known to the party, who is to be 
arreffed,but if be be ſo commonly known; it fufficeth. 


And an officer giveth ſufficient norice: what he is, when he faith to 
the party, J arreſt you in the Rings name z and in ſuch caſe the party 
at his peril ought to obep him, though he knoweth him not td ve an 
officer; and if he have no lawfull warrant, the party arreſted map have 
his action of falſe inipziſsonment againſt him. 


Co. 9. 69. 


Ak the Sheriff oz officer cometh to arreſt a man, and he flyeth, the 
okficer may purſue him, and take him again, though in another Conn» 
tp; but map not beat, ſiribe oz aſſault bim, foz that he was not arreſt- 
ed; but ik he were arreſted and then flyeth, and dzaweth any weapon, 
the officer may juffifie to aſſault; batcer, and cake him again, 
2. E. 4.7. es. | | 


Ak any officer do arreff a man befoze that be hath any warrant, and Sa gar 
then afterwards doth pꝛocure a warrant ( oz a warrant cometh after aut. 
| to him) to arreſt the party foz the ſame caule, yet the firſt arreſt was 
© wꝛongtull, andthe patty grie ved moy have bis action of falſe impziſon« 
. ment agaiatt the ofüter: Br. faux impriſonunent, S. 


14H. 8.16. 


A man condemned in debt, at the requeſt of the facoz of the plaintiff, 
was arrefted by the Sheriff foz the debt, without any vit oz warrant, 
and being in the Sheriffs cuſtody, the Sheriffs and rhe plaintiffs fade: 
do pꝛocure a Capias ad ſatisfac. againtt the pztfoner foz the debt, and 
by vertue thereof the Sheriff arreſteth the pzifoner again, and bzings 
him into the Conrt at the bay of the retozne, &c. and all this matter 
being diſcloled to the Coutt, and found to be true, the defendant would 
bave been diſcharged, but pet he was committed to pꝛiſon in execution 
foz the debt ( foz that the plaintiff was himſelf particeps criminis in 
this undue arreſt) And the Sheriff was amerced at 10. 1, and the 
factoz at 5.1. Andbefides foz the wrong to the defcnvant he map have 
bis action of falſe impztſonntent againſt both the Sheritf and factoz 
of the plaintiff. Dyer 244. Ser other like cales. Dyer 241.242. & 16. 
E. 3. Fitz. Bar, 248, | 


If a Serjeant in London ſhall attach a man befoze the ſuit oz plaint 
be entred, an action lpeth againſt che Serjeant: And ſo is it if the 
Sheriff, oz any other offfcer, tall arreſt any man befoze their warrant 
come to them; and it is not excufable although that the warrant comes 
to them afterwards. 


Ik any Sheriff, Underfþeriff, oz other perfon having authozitp, oz 549 #71 
taking upon him to bzeak up wits, do make any warrant foꝛ the ſum- Zinal. 
mons of any perſon, as upon any wzit, pꝛoceſs, oz ſuit j oz foz the 
arreſting oz attaching of any perſon, oz perſons by bis oz their body oz 
goods, to appear in any his Mafeſties Courts at Wetminſter, os elſe- 
there, not having befoze that the oziginal wiit oz pꝛocels warranting 

the 


43-Eli.c.c? 
l. Ja c. 25. 


The Officers duty. 


tbe lame, upon complaint thereof made to the Judges of Aſſiſe of the 
County where the offence ſþall be committed, oz to the Judges of the 
Court out of which the Pzocels iſſued, as well the party that made 


tuch Warrant, as alſo thoſe that were the pzocurers thereof, ſhall be 


ſent foz by the ſame Judges, and be thereof befoze them examined up- 
on oath 5 and if the ſame offence ſhall be tonfeſſed by the offenders, oz 
p20ved by lufficient witneſſes (to the latisfaction of the ſame Judges) 
the, lame Judges ſþall fozthwith commit every of the ſame offenders 
to the gasl, there to remain without bail untill they have paid ( amongſt 
them ) ten pdunds unto the party grieved, and ſuch coſfs and dama- 
ges as the ſame Judges ſþall ſet down, tbat the party hath (uſfained 
thereby, and withall twenty pounds a piece to the Ring foz their ſaid 


offence. | | 


And pet where a Capias, gc. ſpall go out to the Sheriff without an Br faux impri- 


oꝛiginal, and be doth execute and ſerve the ſame, an acion of falſe im- 
pziſonment will not lie againſt the Sheriff 5 foz it was not his fault, by 
Hank. 11. H. 4. 36. either is the Sheriff bound to take knowledge 
whether this be of Kecozd oz no: pea, the arreſt thus made by the She⸗ 
riff is good, lo that if the party ſpall make a Re ſcous, he ſpall be there. 
foze puniſþed ; koꝛ the Capias was a ſufficient Warrant to the Dheriff, 


MN. 3 8. H. 8. 12. H. 7. 14. b. & 21. H. 7. 2 2. b. 


Two men of 
nt NAME, 


Si le vic. eſcrye al Ba wif al franchiſe in tiel forme, Balivo libertatis, 
&c. ſalutem, Mandat um domini Reg is recepi in hec verba, & reherſe comt. 
le Roy command per bre. de prend. le corps d un tiel, low nwl bre. vitt al vic, 


ceo eft bon ext uſe al Bayliff al franchiſe, & le party avera ſon remedy vers 
le vicount. : ' 


Un Atturny avoit fait un Capias direct al vic. ou la fuit ul, original, per 
4. Fatturny fuit miſe al fleet, & apres ſon noſme fait treet hors dl Rolls de 


Atturnyes,&c. vide 10. H. 6.37. 


athere there be two oz tbz& known by the name of I. S. and upon 1!-H.2 90. 
Pꝛoteſs granted out againſt one of them, the officer arreſteth another of Br Off 


them (where it is not the defendant) oz attacheth the goods which are 
not the defendants goods, the officer ſþall be a treſpafſerzquere tamen & 
vide hic c. 61. and if the plaintiff had ſþewed the officer the wꝛong 
man, 92 goods, and had told him that that had been the defendanc, oz 
thoſe had bien the defendants goods which were not, there both the 
plaintiff and officer are treſpaſſers 3 but it is otherwiſe upon ſuch in- 
fozmation, in making of the view of land, foz that is neither ſeiſtn, noz 


an arreſt. | 


And pet by the opinion of the book in long 5. E. 4. fol.5 1. (Br. faux 
impriſ. 19. & Idempt. Nom. 6.) where there be two oꝛ there known by 
the name of 1. S. Yeoman in D. and one of them is ſued, anda Capias 
is directed out to the Sheriff, &c. and the Sheriff takech another of 
them, an action of falle impꝛiſonment will not lie; foz that he that is 
ſo taken is named in the Capias, and therefoze hath no remedy, but by 
a Mit of Idemptitate Nominis : But the contrary is holden in the 
ſame book, and year, fol. 84. ſc. that in the fozmer caſe, an action of 
falſe impziſonment doth lie againſt the Sheriff, &c. foz that the She. 
riff ( oz officer ) is to take notice at his perill, which of them it is 


that is ſued. And therefoze it ſemeth ſafeſt fo2 the Sheriff in ſuch 
caſes, 
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ctemp. 214. 


Co) 3. 44+ 


caſes fo make his Retoꝛne, that there be divers of that name and ſir: 
name within his County, & c. and that therefoze he knew not upon 
which ol them fo execute the ee. Vide hic cap. 61, ſuch a Res 
tozue. 


Where a warrant is granted out againff 1. N. the fon of W. N. 
and the Officer thereupon arreſteth I. N. the fon of I. N. althougy 
in truth he be the ſame perſon that offended, and agatnſt whem the com⸗ 
plaint was made, pet this arreſt is toꝛtiaus, and the officer ſub ed to 
an ad ion of falſe ee See tee Une matter 10. E. 4. f. 12. Br. 
Faux Impriſ. 38. 


It the Sheriff, 8c. arreſteth cne non a Capias, end after retorne s 
Non eſt inventus, an adton of la ſe ii; 2: forrment lpeth. &e. 


Ik an officer hath arreſtes a men bp verine of, a Capiac, oꝛ upon a 
Latit: t. aud then giveth him a dap ts cue hun again wich inreties 
to be bound ko his appearance, & c. and {2 8 oNicer letteih the parip 
go, wo comes not ag in at bis dap avz3tn.rd here it ſeemeth that 
the officer cannot take his pꝛiſonct a gan bp vertue gf his kozmer wit 
oz wirrant, foz that tye officer gave tie pilvaer leave, &c. As where 
a man i in cxccti;ton foz debt, and the bert oz Gaoler licenſsth him 
to go at arc fog a time, and then to — 92 to go by vatl oz baſton, 


adjudged in Boy tons ca e G3. 44, © d ge. ales caie Co. 3. f. 52 
Bat if the partp arrcffed (oz the pz. daner ) 939 © c-7cd of zis own 
wzong, witzout the conſent of the cf cer. hen noon fretb ſuit made, 
the oificer may take him again, and again, lo often as ge eſcayeth, 
although he get out of view, oz tun 55 tan up tats anotier county. 
See Br. Faux lmpi ilonment 18. & Br. Eicape 4. 12. & lib. Intrac. tit. faux 
impr. div. 10. ä 


27 an off cer ba U arreff another by fozce 02 bertue of a warrant ef urrant of 
the old Shcrilf, after that the @hetiff ta diſcharged, & c. an action or: 
ctomp. 205. b fate impzttenment will lie both againit the _ and againl the of- „ f. 


| ficer fog ſuch an arreſt. 


2. H, 7. 2. 
Br, Retor. 83. 


Iſſint lon aſcun que nad authority fera un Precept al Officer de arreſt 
auter, & ſur ceo l officer arreſt le pariy, le actios gira eybien vers le Fulge, 
&c. que frra tiel recept, come vers Veſſictr. 


Ik a man be taken and timpꝛziſoned upon a warrant from a Juſtice of 
peace in the Country, fog ſureite of the peace, o2 foz ſome riot, oz foꝛ⸗ 
cible entry, oz the like, and eker a Capias cometh out of the Kings 
Wench, oz Common place, 8c. to the Sheriff to attach oz arreſt the 7 
ſame perſon , anv the = - heritf upon the Capias returneth all this (and 
bzingeth the pziſoner into the Court) pet the p2ifoner hall firſt an- 
{wer to the plainiiff, and aſter his anſwer put tntotye Court he hall go 
under batl, and then be remitted oz ſent back by the Sheriff into the 
Country, there alſo to make his anſwer befoze the Juſtices of peace; 
fo that the Sheriff upon a Capias to him delivered to attach oz arreſt 
fuch a pziſonez, fozmerly committed to the Gaol by the Inlfices of 


peace, ia to baing ſuch pꝛiloner into the Court upon ths Capias, as it 


ſcemeth. 
Q | Note 
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and he cometh again at the time, pe! tis, i7 àu efcape; and fo it ts Eſcape. 


00d She- 
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one that i 


arreſted be- 
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Fſcape. 


The Officers Duty. 


E aw (oz bp fozce of anp lawful warrant) and after another wzit is 
deltveres to the Dherff to take the bodp of him that then is and was 
in bis cuſtody befoze, now pꝛeſentiy is that pꝛiſoner in the cuſtodp of 
the Sheriff bp loꝛce of this ſecond walt and in ſuch caſe if the Sheriff 
Wall refuſe to take the ſccond wztt, oz Hall not keep the pziſoner there- 
u pon, it is an eſcape In the Sheriff ; and ſo the Sheriff in this caſe maſt 
be anſwerable ſoz his pziſoner, althongh he do not artet him by the 
ſccond wꝛit. 


M here the defendant being taken at the Kings ſalt npon a Capias ut - 
lagatum, oz upon a Capias pro fine, ſhall be paeſently in execution fog 
the platntiff. Dee hic poſtea tit. Executio ſur Capias ad ſatisfac'. 


What perſons may be ſued and arrefted, what not, 


Note that the perſon of the King is ſo ſacred, as that no violent 
bands may in anp caſe be laid upon him; either map he be impleaded 
oꝛ ſued by ad ion, as a common perſon map; But whereſos ver the King 
ſhall ſeife any mans land, 02 take awap anp mans goods ( having no 
title by oꝛder of his Laws ſo to do) the ſub jed foz his remedp in all ſuch 
caſes, is dʒiven to ſue unto his Soveraign by way of petition only, fog 
that no actfon lyeth againſt the ging. Stamf. de Prærog. 42, 72. 73. 
vide plus f. 255. & ſcribe hic. 


Noble men, where they map be arreſted. gee hic c. 21. ; 


Knights, and Burgeſles of the Parllament,(noz their ſervants ) may 
not be arreſted. ibid. 


Heteſtary Officers which attend upon the Parltament Cas the ſer- 
jeant of Armes, the pozter of the dooz, Clerks, and the like) ſhall not 
be arreſted foz debt, oz the like, Cromp. Author. des Courts fol, 11. 


But note that the parlament doth gide no pztbfledge tempore vacati- 
onis (ed ſedente Curi:, 2. E. 4 ſ. 8. Br. Priviledg. 56, 


Allo ſuch perfons whoſe att endance is neceſſary in any of the 
Kings Courts af Weſtminier, Wall not be arreſted : As the Judges, 
noz any of ſheir neceſſarp ſervants, oz Pinilkers of the Court. Cromp. 
ibid. 


It auy Officer, Clerk, oꝛ Atturney of any ofthe tour oꝛdinary Courts 
Who ought to be attendant to the Court, wall be arreſted, during the 
time of their attendance, they chall gave a M rit of pzibiledge. Dyer 
287. | 


Every other perſon who hath any ſuit in anp of the Kings Courts 
at Weftminſter, fall be diſcharged of any arreſt, either of his bodp oz 
goods which are neccflary foz the maintenance of the ſuit; we? ceo ſa. per 
bre. de priviled;e,q.ad en luy un Superſedeas. Finch 52. 


Concerning E ccleſtaſtical perſons Pr. Bracton lib. 5. cap, 32 ſafth 
thus; Excuſari poterit vicecomes propter privilegium clericorum, ut 
ſi preceptum domini Regis habuerit de attachiando aliquem qui clericus 
t 


CAr.: 2. 


Nole that v hen a man ls in the cuſfody of the Sheriff by Pꝛotes of co. 5.8, 
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fit, & qui plegios invenire noluerit propter privilegium clericale, nec 
laicum feodum habuerit, per quod poſſit diſtringi, nec debet dominus 
Rex manus in eo mitte e, & c. Nullum aliud tuperic remedium, niſi 
quod ex parte domini Regis mandetur Ordinariis loci, ſicut Epiſcopis, 
Cc. quod faciant talem Clericum venire ad talem diem, niſi forte te- 
ſtatum eſt quod talis Clericus habet Jaic um fesdum, & Catalla in laico 
feodo per que diſtringi poſſit, & vicecom. per fraudem mandaverit 
quod nihil habuetic, in quo calu vicecom. in man. domini Regis re» 
minebit, &c. 


Here with other books do agre, ſc. thaf the bodies of Eccleſtattical 
perſons were not to be arreſted in ſuits between them and other Sub- 
jects ; aud therefoze in caſes of debt, treſpaſs, and the like, a venice fac. 
C ericum was awarded. 32. H. 6. 11. per Priſcot. ( otherwiſe it was in 
caſcs of felony, oz foz contempts. See 21.E.3.& 10. H.4.Ficz, proces 50. 
198) K Fitz 131, 3. 266. ab. 


But Where the firſf oꝛiginal Pꝛoces is to attach o2 diſtrain the defen- 
dant, fhcre if he be a Clera. he muſt be ſummoned by his perſon, oz 
by hts land tt he haty any lap fee Finch. 135 and pet in debt, tref- 
paſs, and the ite caſes, where a C pias lyeth, there it ſeemeth a Capias 
ts am rde a-atnſt them of common courſe, and then their bodtes map 
be arreſted, ec, 


And note that every Sub ect of this Realm foz any inſury done fo him, 
E in his goovs, oꝛ lands, oz to bts perſon, may ſue any Subjec, be he 
1 | bond, oz frce. woman oz infant, Religious perſon, oz be he outlawed, 
ercommuntcafcd, oz any other without exception ; foz by the Statue 
of Mag. Chart. c. 29. Nulli negabimus aut differemus juſtitiam vel re- 
medium. Dyer. 104. 


Bp which woꝛds now everp man fo2 any injury oz wzong done fo 
him, map have a wꝛit of cour'e in the Chancery againſt anp other ſab» 
zee, without * to the u ing foʒ it; and without any fine to be made 
to: it. Dr. ot. 18. 


35. E. 3. c. 6. Fit if any of the Rings officers, 03 other perſon, do arreſt any ./ The place, 
u. K. a. c. 15. Miſter. oꝛ other perfon.wgicy ts doing any divine ſervice in the Church, 
Sec Ste. x. Chucchyard, oz other p ace dedicated to God, he Wall be impziſoned, 
M. . and piiniſbed at the Kings rle:ſure, and further hall recompence tha 
party arreſted; but no people ot the Church ſhall keep them within the 
Church by fraud oz colluſion. 


And pet the Sherlf oz other officer map ſcrve pzoces, and execute 
the Kin''s wzit within the Church, ſo that it be not Bone fo the diſtur⸗ 
—— divine ſervice. See 6. H. 4. fol. 3. & hic. Retorne de ſanctuarie 
ol. 5 


Note, that Dies Dominicus non eſt juridicus: fo as the kings tourts 
map not ſit, 0z hold ptea upon that dap. Co. L. 135. a. 


; Alſo upon arecovery the Sherif may not deliver ſetſin upon the 

1 Sunday. So upon a fine levied with Pꝛoclamation, if any of the Pꝛe- 

: clamatfon be made upon the Sunday, all the Pꝛoclamations are errone- 
dus. 


Q 2 And 


The Time. 


Night. 


The Officers Duty. 


And fs a Scire facias out of the common place bearing date oz teſte 
upon a Sunday, it fs erro: vide plus Fitz. 7. . 


Sat pet the Sherit oz his officer map make an arreſt, 02 execute anp ce.s.5-. 


Pꝛoces, oz do ap other miniſterial ad upon the S abbath dap, oz fn the 
night time, and that as well at the ſuit of a ſub ed, as at the ſuit of 
the King ; foz the officer of Juſtice ought to execute his office whenſo⸗ 
ever he can find the party; otherwiſe peradventare they ſhall ne ver er- 
etute their Dfffce noz arreſt him, quia qui male agit, odit lucem ; and 
if the Dfficer hall not arreſt him when be findeth the party and map 
arreſt him, the plaintif ſhall oz map have his adion of caſe againſt the 
Sherif oz Officer, and ſhall rezober in dautage s, whatfoever he loſeth 


oz is indamaged thereby. 3 


And pet the Sherif, noz his officers ought not to bꝛeak open any mans 
houſe in the night time, toerccute any Pzoces, 02 to do anp other mtni- 
terial acc: Foz the Law giveth no colour to bzeak a mans houle by 
night. Fitz. Juſt. of p. f. 10.b. fog this laft. 


And yet the bzeaking of a houſe in the night time, foz the appzebend⸗ 
ing of Traptoꝛs oz felons, being therein; oz fo2 the arreſting oz pactfy, 
ing ofaffrapozs, and keping ofthe Kings peace, ſemeth to be ;aftifiable. 
Alſo ſummons in a Præcipe, may not be in the night. lic c. 31. 


Alſo upon a Capias oz Latitat, te. the Sherif map arreſt the partp, 
tbe ſamo day in which the watt is Retoznable, (02 upon the day of ap⸗ 
pearance:) yea if after the dap of theretozne of the wait, and dap of ap⸗ 
pearance befozo the fourth day, the Sherif doth arreſt the party. it is 
good, becauſe the firſt, ſecond, third, and fourth days, be all as one day; 
and ſo was the better opinton of the book 33. H. 6. fol. 45,46. ſc. that 
il any man was arreſted after the firft day, it was good; foz that no ap- 
pearance ſhall be befozo the fourth dap; neither is any man demandable 
at the firft day (extept in a wait of right) neither ſhall any man be re- 
cetved to plead in any caſe, befoze the fourth dap; pet the very day 
of retozne is the dap in Law, and fo that day the judgement hath 
relation, bat no defendant hall be recozded till the fourth dap be paft. 


Co. L. 135. 2. 


J have ſeen the repozt of a caſe between May and Hoper, Anno 2. 
Jacobi Regis Kotul. 279. to this purpole; A Latiat was direcsd to 
the Sherik fo arreſt Hoper, Retornable die Lunæ proxime poſt Craſt. 
Sanctæ Trinitatis (ſchich that pear was the fenth dap of June) and 
the Sheril upon the ſame day, ſc. the tenth day of June, did arreft 
Hoper, and took a bond of him tho ſame dap, bearing date the ſame 
dap» with condition to appear Coram Domino Rege, die Lunz proxime 
poſt Craft, San&z Trinit. ad reſpond. &c. After the Sherifbzought an 
action of debt upen this obligation, and the defendant pꝛaped Oyer 
del Oblig. &c. and then pleaded all this matter afozeſaid , and ths 
plaintiff did demur; and it was agreed by Fenner and Velverton 
Juſtices, that upon the ſame dap in ſchich the wit was retoznable, 
aud which was the day of appearance, the @herif might well enough 
irrcft the defendant : but the doubt in this caſe was, what dap ſbould 
be under ſtood by the day mentioned in the connitton (being the ſame 


day upon Which the obligatton was made) foz that there _ no 
| i ode 


un. 
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Cantab, 


/ 


ſwoz ds of proximeſe quente. Now whether it chould be taken fo2 the 
day whereupon the obligation was made, oz foz that day twelbemonth, 
was the queſtion, but it was not reſolved. 


Sic nota que ſay jo. done par Procet, le quel eſt tors foits le Common jour, 
(& ney. certen jo. come Lune, Martius, & c.) le quarte die poſt eſt allow per le 
jo. dl appearance; & iſſint ſont tots les Entres, Obtulit ſe quarto die poſt , & 
perces ou le bre. eſt de appear, &c. in Octabis ſicti Hillarii (on aſeun ant. 
tiel common jo. de Retorne) la le party poet app. quarto die yoſt,, & a cel ia- 
tent, le prim. jour, & le quart jo. & tots les jours mean, ſont ſeg. ſicome un 
jo. in ley (ant. on le jo . done par Proces, eſt jo. certen. come Lune, & c. ut 
ſuper, Is el. jo. dt appearance) vide 12. H. 4. 24. 1 H. 6. 4. Fitz. 25. c. Br. 19. 
in Court. 57. Finch. fol. 63. Co. L. 134, b. 


C AF. 2 


Warrants upon mean Proces. 


Ow foz that the Sheriff having all W its and Pꝛotceſs directed 

| Y unto him as afozeſaid, and yet it be ing a thing impoſſible fog him 

to execute them himſelf, ſc. lo him to do execution of all, therctoze the 

Sberik (oz bis Underſherif, to whom ſueh pzoces uſually are deliver: 

ed) are to make ont warrants fo their Baflifs oz other Dfficers, foz 
the execution of ſich mean proces. 


And theſe warrants mult be made accozding to the ſeveral natures 
of the wzits, which fo; the ſubltance will direct them therein. 


And pet the Sherſfmap arreſt a man, when he hath a wzit, with- 
out making any warrant ; and ſo map his ſervant (oz any other per- 
fon by the Sherifs commandment) where the Shertf ſhall deli ver him | 
the wzit. 21.H.7,23 a. 


But if the pꝛotes cometh to the Underſheriffs hands he malt make 


Warr tits 
ſrer meſre 
Proeeſs- 


| out theſe warronts in the high $bherifs name. 


The form of a general warrant to cauſe a man to appear; &. 


A B. Miles vicecomes com, prædict. ballivo Hundredi de R falutem, 
Ex parte domini Regis tibi mando quod capias I- S. fi &c. Et 
eum ſalvo, &c. ita quod habeam corpus ejus coram juſtic. domini Rc- 
gis apud Weſtmon, in oQabis ſincti Hilarii ad reſpondend. C. D. de pla- 
cito debiti (63 tranſgrefl. accozding to the wzit) Et hoe & c. Datum ſub 
figillo officii mei decimo dic Aug, Anno regni domini regis, nunc Ang - 


læ, &c. xx. 


Per A. B. milit. Vicecom, 


Tbs 
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Cantebr. 


Carteby, 


T he form of a ſpecial Warrant. 


B. Miles vic, com. præd. ballivo hundredi de R.fnecnon J. W. T. B. 

A ball ivis meis hac vice, & eorum cuilibet ſalut'. Ex parte domini 

regis vobis & cuilibet veſtrum con junctim & diviſim mando, g. capiatis 

ſeu 8c, I. S. ſi &c. & eum ſalvo &c. Ita quod habeam corpus ejus * co- 

ram domino rege apud Weſtin. die Jovis prox. poſt Octab. ſancti Hillar. 
ad reſpond. C. D. de placit. tranſgr. &c. Datum &c. ut ſupra. 


* Nate ik the wit cometh out of the Kings Bench, then the war- 
cant muſt be, Ita quod habe im corpus ejus coram domino rege &c. 03 


coram nobis. 


Wu if the wait come out of the Court of Common Pleas, then it muſt 
be, Ita quod habeam corpus ejus coram'Juſtic. domini regis &c, 03 co- 
ram Juſtic. noſtris. Dee plus hic c. 75. 


And after tho fame manner, mult the N etoꝛne of wzits be: as upon 
a fieri fac. the geri muſt Retozne, & Denarios illos habeo coram do. 
mino Rege, tf the wit come out of the Kings Bench: but if the wait 
be ont ot the common Þleas, then Coram Juſtic. infraſcripe, &c. and it 
out ofthe Crcheqaer, then Coram Baronibus infraſcript, &c. 


Another good form of a Warrant. 


. 
A B. Miles vic. com. præd. omnibus ballivis meis (vel omnibus bil- w. 
vis infra com. pred.) tam infra libertat. quam extra, necnon J. 8. 
& C. D. ballivis meis hac vice tantum, ſalutem. Ex parte domini regis 
vobis & cuilibet veſtrum eonjunctim & diviſim mando, quod Capiat. ſeu, 
& c JF. ſi &c. Et eum ſalvo, &c. ita quod habeam corpus ejus, coram, 


&c. ut iupra. 


This laſt warrant is a god fozm to be uſed upon exe cutions, oz upon 
Capias utlagatum, &c. 


Another plain form of a Warrant. 
Decimo die Aug. Anno Domini, 1622. 


Þ verfue ol the Kfngs Pajeſties wiit to me directed , returnable 
| B Coram domino rege apud Weſtmon, die Jovis proxim, poſt xv. ſan. 
&i Hillarii &c. pou ſhall arreſt I. S. if he map be ſeund within mp Bap- 
liwick, to anfwer to C. D. in a plea of Treſpaſs, & c. (o in a plea of 
Debt atcoꝛding to the wit.) Parum ſab fgillo officii mei: die & anno 
ſupradictis. | 


| Per B. A. mil. vic. 
To I. P. and R. S. my ſpecial 
Bayliffs in this behalf, jointly 
and Teverally greeting. 
Al the Sheriffs warrant be directed to two men jointly, fo arreſt ano- 
ther, yet either of them alone may do it. 


If 


Warrants upon mean Proces. Car. 23. 


Cary. 24. Executions. 19 


Co. 5. 87 


Ik the Shorif directs his warrant to four oz th2& jointly, oz ſeverally 
fo arreſt a man, pet two of them may arreſt him, becauie it ts foz the 
execution of juſtice. Co. l. 18 1. 


Che form ofa bond foz appearance of the pziſoner. See hic poſtea tit. 
Obligacion, 


Ses other fozms of warrants horeaffer. 


— 


CAP. 24. 


The nature of Executions, and of how many forts they are, and how 
they are to be done and executed. 


| Executio eft fructus & finis Legis Co. Lab 
1 
r — are of di vers ſozts, and in divers manners to be executed Eee’ 


1 Statute — i 
: Statuce Staple, de corps, terres, & biens. 
de Medittate terrarum, & touts les bien,: &. 
3 Recogniſance, \ aſcun fuits, del Corps, ters, & biens. 
ur . 
4 1 Elegit de Meatetate terrarum, & de tout, les biens le 
acttor. 
< Capias ad ſatisfaciendum, de corps tantam. 
6 Fierl facias, de biens tantum. 
70 Levari facias, de pr: ficuis terre, & de biens, 


Execution in our Law figniſleth the laſt perfozmance of an act as of 
a Judgment, S tatute oz the lite: and theſe executions are of two ſozts 
one finall, another with a quouſque, & c. 


An Executton final, is, when the Defendants Lands are extended, 
02 his goods ſold, and veltvered to the Plaintiff, who accepting this in 
ſatisfaction, ends the ſuit, 


An Execution with a quouſque, and not final, is in the caſe of a 
Capias ad ſatisfaciendum, there the bodp is taken to the intent to ſatis» 
fie the Platatif;but is no ſatistact ion, but a pledge foz the debt. Neither 
is the parties impziſonment abſolate, but until he doth ſatis fle oz agre 
with the plaintiff. | 


Nora que le ſtat. Merchant , eſt bond os obligac de record, acknowledye g ft:tute 
devant le Maior de london, York, Briſtol, oy Cheſter, a de aut City, 
ou devant le Bailiff daſc borougb ou ville, oa devant auters perſons la aceo 
purpoſe appoint ; & eſt [cale oveſque les ſeales del dettor, & del Ri; le 
forme di quel veies in Weſt. 106. Fitz. 130. c. P. fat. 1. 


merchagt. 


Si ſtat. Merchant ne ſoit ſtal per le party, me vant, 6. R. 2. Fitz. 
Exec 131. If 
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Cert-fie is 


le Chanc er. 
I. Excenti 


en ſerr del 
corps. 


Executions. C?.24. 


t a man bo bound in a Statute Perchant (and do not pay the debt 
at the day) executien wall be done thercof in this manner: firſt (the 
Coraſce may come to the Payoz 02 other Officer beioze whom the ſta- 
tute was acknowledged, and pray him to certifie the ſame into the Starure de- 
Chancer-unvcr his Seal, &c, Ind if he will not certiſie it, then) a —_ Evrn,! 
Witt of Certi v muſt bo ſued fozry of the Chancery, directed to the g5... 4e 4 
Cats ox, &c. of the place where the <igtute was acknawledged, to Merczter 
erriffic the 2£canowiedgment ef the ſame Statute into the (betty bag 13. E. 
Ott ce in te) Chancery, and ugon that- Certificate) (a watt of Erc- ie, 139,13 
cation, c. fit a Caprs ſhall ge out to the Sheriff zgainlf the body, f. — 
(en. pet te Conuſer (u laicus fir) to take his body, it he can be foand, 
und um mand the Sheriff to keep him tafclp in pꝛiſon, untill he hath a- 
crop fo: o) fuity fattsüed the debt: But the debtez after he is taken, 
bats lib-rip given tim (wichln a quarter of a pear) to ſell his Lands 
and gots to viſcharge his 21:5: and if he do not agree fo2 his aid 


© Del terres debi within tie nett quorter, £3 it he cannot be found then all his ands 


& biens. 


Non eſt i- 
dent. 


end geo gun an xtendi facias Heil be paatſed by a Jutp, aud ſhall bg 
delivered (br tur =,vertic } te the Creditoꝛ by a reaſo:table c:ſe fo ho. d 
m3if/1 tae deut de u p patd; aad pet nevertbelels the body of the debiog 
if he be taken, wall remain in pzilon untill the debt and damages be 
Fad. f „„ „ e 
2nd this wal may be rekurnable into the Court of common Pleas, oz 
into we Yinys - ency.. 5 11 % % % bees ; 
Tat uren the recurn bythe Sheriff 'of that Shire fo whom! te Capias 
was die. e) 4. laicus ell, & non eſt invent 1s in balliva iua, then ſhall 
go va. an Ent (03 Extendi facias) àgaiuſt all the conuſozs lands and 
goods: quere vide le. Regiſt. 147, 5 


Fitz. 130. g. 


And uon ſuch an Extent come to the Sheriffs hands, the Sherlf 
ſhall oz wy ey cauſe ſhe lands, and moveable goods of the debtoz 
le be p;affcd (ed deuvercd fo ctceitozs, vo; cile ut map cauſe the goods 
to be (24d 33 fr the debt Both amount) and ihe debt without delap to 
be paid to the crebitoz. See Stat. de Acton Burnell 13. E. 1 And ſuch 
valuatton oz Cxtent of the lands and pzaiſing of the goods, ſhall be by a 
Jury. | 


The Spe ff (hell cauſe the ſame goods to be delivered fo the credifoz at 
a rea:cn:bie pzice, as much as doth amount to the debf. 


And it the p3aiſozs of the lands, oꝛ goods do ſet an over high pzfco, to 
the damn:a:.£ of the creditog then hall the things ſo pꝛatſed be deliverey 
fo the pꝛatioꝛs at the ſame pꝛice, and thep ſhall be fozthwith anſ{werabls 
unto the credffo2 foꝛ his debf, /c. and pet if the goods be delivered19 
the p:a'ſo;s, thep ſhall not pap the money until the dzys which are aſ- 
ſcNed and (tmtited in the Extent : but they ſhall pꝛeſently become deb- 
tozs fo; the duty and chargeable wſth the payment thereof, at ſach days N. bre. 165; 
as the rents are pepable, oz the revennes recstbable, and not beteze Pl.. . 


205, b. | = 


Alſo note, that the Sherfff muſt ſell the gods fo them which offer 
moſt fo2 then and it the Shertf ſpall ſell them at any under ozite, it 
leemeth the debtoz hath no remddy. Dee the Statute de Acton Burnell. 


If 


Executions, = 


:3-E.1. ©” It the debtoꝛ habe no moveables therenpon tho debt may be levi d, 
then ſhall his body be taken and kept in pziſon untill be bath made an as 
greement, &c. 


The creditoꝛs ſhall be allowed foz their damages, and all coſts, 1g- 
bours, ſuits, delays, and expences, Stat. de Mercator, & Co. 4.67. 


And lo fon as the debt ts levied, the body of the debtoz ſhall be veliver- 
Id wtih his lands. Ibid. | 

If the Sherff do nof return the Capias; oz do return that the wzit 
£1: too late, oz that he directed it to the Balltk ol ſome franchfie, he 
he pntyed, and (hail vield damages to the party grie vid, accoꝛding 
fig Pug gef Wattminſter: 2. c. 39. Stat. de mei cacoi idus. Tamen 
s tie, Reterue, Libr. intra, fol. 595. hic c. 58. 


Note that though it be within 4 Franchtſe, pet the Sheriff is to exe⸗ 
taic te hunt. See hic c. 58. 


Si. di hior ſoit Nobli hom & Peer de Realm, vue. ſon Corps in aſcun ca- 
ſes pect ſtre priſe in ex.cution, ſur un Stat. tic. c. 21. 


See Fitz. 31, If the Sher'f return that the debtoz ts a Clerk, then there ball go Clerk; 
c. 3 6b. Sta. O'f Ni. ren sgainit his lands and gods (only) to be delivered bp 9 
le .e/ca'01, a rial nage extent as aſazciatd {2 Cut his body wall not be taken, by 
VucFiZ this &ta.u:e. 2nd per if the wzit be to take bis bodp (being a Clerk) 
Heecut. 79. te merit mao tten fake his body in execution and the party is co 

pꝛoture a cv rat wut in ſuch caſc, to be diec eco to the & beriff, commond- 

ing him not to gr ehe 02 moleT yiim. and that if ho be taker, that then 

be Wall deifver him, vccrpt the Sheri vnow'ty aup cauie Why ve 

ſhoyid not enjoy the ptvtiedge of a Ciik Fiz, 131. a. Oz the She- 

rif needs not to meddle wich the body, but may Retozne Quod Cleri- 

cus, &C, 


It the debtoꝛ found ſureties (which ackrowledged themſelves fo be Sa 
pꝛinctpal debtoʒa after the dap paſſed) they ſhall be oꝛdered in ail things 
a5 the pꝛintipei debioz, c. feʒ the arteſt of their bodies, and delivery of 
lands and gods, Ssat. de mercator. 


But ſo long as the debt may be fully levied of the gods of the debtoz, 
the ſarcties ſhai; receive no loſs. Stat. de Acton Burnell. 


And if any of thele debtoꝛs (being in pꝛiſon) ſhall happen fo eſcape, Eſcape 
the Sherifoz Gaoler malt aniwer the body oz the debt; and therefoze 
it behovety the Sherit and Gaoler that the pziſoners be ſafely kept. Scar. 


de Mercator, 


$.H.4,cz2, Mote that when any Statute Perchant fs certified info the ehancery; 
and thereupon a wit awarded to the Sherff, and returned into the com- 
mon place, and the Starnte there once ſbewed, that howſoever the pzo- 
ces after the fame he ing be diſcontinued, that at what tune the par- 
tp ſucth fo have the pzoccs recontinued, and to have execution of the 
ſame Statute, that he Juſtices of the Bench where the Sfatute was 
once ſhewed may unon the ſame recozd make and award full execution 
of the Statute Perchant afozeſatd, without having the ſight thercof ano⸗ 
ther time. R And 


112 Statute Staple. Caf. 25. 


And pet ſe Dyer f. 180. Termino Paſch. Anno 2. El. ſchete the co- Dycc 180, 
nul ot a Statute Merchant having the fame certified into the Chan⸗ 
cerp upen a Certiorari directed to the Papoz, thereupon ſued a Capias 
acainft the conuſoz retoznable info the Bench, at which day the Sherif 
returned Non eſt inventus, and the conuſe ſhewed there the Statute (as 
he ought) and had another Capiae, befoze the return vhereof the tonn⸗- 
ſce died, and it was donbfed whether his executozs ſhould have a Scue 
Facias againft the conu oz, oz that thep ſhould begin of new, ic. io ſue a 
new ſpecial w2it out of the Chancery to the Papoz, to make certificate 
(notwithſtanding the firſt Certificate) and to have out of the Chance- 
rya new Capias oz no, 02 whether (at the ſuit of the Trecutozs) the 
Juſtices of the bench might have awarded an Alias Capias, oz a watt of 
' Extent upon the 'fir# pꝛoceeding oz not; But it was agreed by the 
- Conrt.that no Scire facias did [ye in this caſe ; but upon oath made by ths 
Erecutozs in the Chancery, that the debt is not ſatisũed, thep hall habe 
anew Certiorari to the Mapsz, &c. fo make a new certificate of the 
Sfatate, and ſo to begin all againof new, vide Fitz. 131. b. c. 


Nota q. ſur Stat. Merchant, home poet aver action de debt, ou pt. ſuer 
execution accordt. al Stat. 3. E. 4. 27. 29. E. 3. 22. Br. Stat. 3 1. & 47, 


Note alſo that if a man be in execution upon a Statute Merchant, he 
muſt be ſound in pziſon of the rents and revenues of his lands iich are 
in execution; viz. the creditsʒ out ofthe rents and revenues ol his lands 
ts to linde bim bꝛead and water; the which coſts notwtthKtanding the 
debtoz muſt recompence the Credifoz again with his debt, befoze the 
debloz be let ont of pʒiſon. Stat. de Acton Burnel, & Fitz. 133. c. 


CAP. 25. 
Statute Staple. 


Statute 


| ag Statute Staple eſt de deux ſorts, ou in deux manners: 
Stapl * . : 4 
2 1. Lun per force del ſtatute 26. E. 3. c. 9. & ceo propr ie ſic dicĩtur. 


2. Lauter per force del ſtature. 23. H. 8. c. 6. 


Le primer eſt obligation de record, acknowledge devant le Major del Sta-. 27 C. 3. c. 5. 
ple, in le preſence de un del Conſtables de meſme Staple, & eſt ſeale ove le 
feale del Staple, & ſeal del partie: mei tiel Statute Staple ne ſerra priſe. ; 
fm tantum inter merchants de meſme Staple, & pur merchanaiſes de meſ® © 
me'Staple. Stat. 23. H. 8. c. 6. | 


Lauter off obligation anxy de recor d, & de meſme le nature & force que 2 
le primer eſt. quant al extent ion de ceo: mes eff acknowledge devant lun del Vid. pl. 62. b. 
chief Faftices, and in lour abſence ( hors del terme) devant le Maior ( del 
Staple-al Weſtminſter).-&+ le Recorder de Linden, & eſt ſeal (oveſque trou 


ſeales, 


Car. 25- Statute Staple, uz 
ſeales,fe.) ove ſque le ſeales del eonuſor, del roy, & del un des dits Fuſtices, 
ou del Major & Recorder. 23.H.8.c.6-P.Star,5.7.& 9. 


Les formes de cexx Statutes Staple, veics 23. H.8. c. 5. P. Stat. 6. & in 
Weſtm. 108. 109. . 


AI Nota que touts ſtututes ( Merchant & Staple) ſerre port al Clerk de 
. ̃ * Rccog. A. 3HS 4 moi, & my ll Avins G. moi cuterment t iel ſtatute ſerra vid 
" vers perchaſors,&c, P. Stat 1516. 


Ce y. c. eſt en execution ſftarflaple, ne (+. deliver ſ. Scare fac · vert party, 
ei ſuret: ſceeo trove al Roy ſole, mes trover ſuretics ſcveralmi. eybien al 
Roy, CN 8! party» I 1.H.6. 6.10. 


: A Statute Staple muſt be certified (into the Chancerp) in the like Certifiess 
$5.9 2.549- männer as a Statute Mercbant, and pn {2at Certificate a wait of ;, % Chan- 
2 ere, Grecuiton Halt pꝛelentip go 5035), hath agatailt the body (fi laieus ge) wry. 
ans. and agatuſt the lands and go af {ye conuſoz, returnable in the Chan- 

cep in the pety bag Office herr. and not into the Court of Cams 
mon Þizas, oz lings Bench, a5 the W zit of Execution upon a ꝙta⸗ 
tute Mercdant hall.) And won the kat of ck retution, the heril ſhall 
tanke the body of thy canuſoz, and thail aſs (per ſacrament um probotum 
& legalium hominum, & juxta verum velorem. Fitz. 131 d.) »zeſentip 
ertend and patie, and hall ſeiſe {49 the Rings hanos hts lands, 
: £5255, and chattels; and that extent and pꝛile ment oz valuatton of the 
(az55 and goods {hall return and cerfifie into he I bancerp as afo2e- 
1ai3, and thereupon the recogniſes 3:11 have another watt called à Li- 
beraceto the Sherif, out of the Chancery to deltver to the conuſce thoſe Liberate; 
lands and gosds to tbe hal ue of his debt, Kc. 2nd upon fhat Libecate 
delibered fo the Sheril, then ſuch lands and goods as are taken in exe= 
cution, thall without any other inquiſttion, and accozding to the fozmer 
ertent oz valuation, be delivered o the conuſee by the Sheriff, and nof 85 
befoze, ànd this Execution ſhall be made in manner as befoze is da- 
clared nvon a Statute Perchant. 27. E 3. c 9, Vide Plow. 62. b. & 
Fitz. 131. e. 132. th: foʒm of the Liberate. | 


Et ſic nota, que ſur Statute Merchant lobliger ou conufor ſerra impr i- Regules 
an hro dimid ann". Et fil ne vend ſes t. rres deins meſme temps pur payer 1 

ſes debt, donque ſes terres ſerra deliver al obligee tanque ſon det, & e. ſoit 
ſatisfies Mes ſur Statute Staple le dettor ou connſor apres que il eſt priſe, 

navera libertis devender ſes terres, & biens, deins le demy an, eome il a* 
vera ſur Statute Merchant; Mer per force de ceſt Statute Staple, ſi le me- 
. ney ne ſoit pay al jour, maintenant apres certificate del ceo in le Chancery, 

le creditor poit aver execution del corps, terret, & biens del dettors ſc. le con 

nu ſor ſerra impriſon, tauq;ʒ il ad fait gree al ereditor dl debt, & damages, 

& rats, ſes terre & bieus ſera extend inſtanter 3 Mes uc ſa. deliver al cu- 
uuſce tanqʒ le liberate veigne al vice 


271. 3. c. 9. 


Auxy nota que ſur Statute Staple le extent ſerra primes ſait &returne, 
O& puis briefe de Liberate ſerra agerd; mes delivery ne ſerra fait al com- 
mencement, tanque le choſe appiert cert ainement per le reterne del vicont. 


Plo. 62, b. 
Tag r obligations & ſpecialties faits al Roy (ou a ſon uſc bur a ſcum cas ſẽ) Detity le 


310 b. 46, ſerra de wiſme force que Statute Staple eſt. 33H, 8. c. 39. & 22. Ny. 
| R 2 Ton: 


— * 


Statute Staple. Cæxr. 25. 


Tout obligations pr iſe de Eccleſiaſtical perſons pur Hour firſt- fruit i, ſer- 
ra de meſme le nature © force que Statute Staple eſt. 26. H. 8. c. 3. 


Les terres de (dluſors) accountants al Roy, ſerra liable, & miſe. in 
execution, ficome ir uſſent eſtre lie in Statute Staple. 13. El. c. 4. P. Ac- 
count. : 9. & 39. Eliz. c. 7. | 


Le heire que cla me per done ſon anneeſter, ferra lye 4 payer le det le ple. 4 
Roy, per ſtutute 33. H. &. c. 39. & 34. H. 8. c 2. — —— 


Iint le he ire in tiile (per meſme le ſt itutes) ſerra liable de piyer det 
le Roy due per ſon Aunceſter. Ibidem. Vide plow. 240. b. 249. b. 5 54. b. & 


Fitz. 217. c. 


Mes ſi tenant in taile deveigne in det al Roy per receit des deniers del 
Roy, on auterment, ſinos que ſoit per judgement, recagniſance, obligation, ou 00. 7 21 
aner ſpecial:v, & moruſt, la terre in le ſeiſinz del iſſue in tailc, per force del 
dit + de 33 H. 8. ne ſcrra extend pur tiel det le Roy: car le ſtatute de 
33. H 8 extend f lement al dits 4 caſes; & touts auters dets le Roy re- 
maine al common ley. 


9 


Si tena ut in taile deveigne in det al Roy, per un des dits 4. voies((C.per 3 
judgement, reciguiſanceohligation, ou auter ſpecialty) & moruſt, & devant 7. 
a ſcun proces ou extents le iſſue in taile bona fide alien Gu J. ſſo) le terre 1 
intai led, ore ceſt terre ne ſerr extend per force del dit ai de 33. H. &. A 


Hint, ou det fuit original ment due al ſubje d, & apres deveignt ou accrue 
Roy per reaſon de atta inder, utlamry, forfeiture, done del partie, ou per 
a ſcun auter voy, ou meaſne, tiel det neſt deins le dit ſtatute de 33 · H · S. de 
charger terres intailed, in le poſſeſſion del heire in taile. 


Co. 7. 1 


Mer terre in feefimple fueront extendable al common ley (pur det le 1 2 
Roy) in quecunque mains que eux deviensrontz & pur ceo quant al cu Je Loden. 93 
dit ſtatute de 33. H. S. ne fuit forſque declarativum antiqui juris. Co. 7. al : 

Deux jointewants in fee, lun de eux efteant debtor le Roy meruſt, lau“ 
tiender* diſcharge, Fitz. Execut. 113. 


Le heire ſerra chargeable de paier det le Roy, comens que il ne ſeit 
noſme (ou que ceſt paroll heire ne ſoit compriſe) deins le Reeniſance, Ol- 33 · H. d. 6,398 
ligation, on ſpecialty. £ 


Roy ſerra preferre in ſon ſuit & execution, devant common perſong, ſe. fi 
fon ſuit ſoit commence devant laut ad judgement vide les ſtatutes, 9. Hz. 
c. 18. & 33. H. 8.39. & hic e. 10. 


Aux; Dyer 67. le vic. ſes bre. de extendi fac (al aver execution ſes flat. 
ſtaple) extead les ters dl deff. & preiſe ſes bie · & eux ſeiſe in mains le Rey, 
come le dit hr. eommand, & avant g. fuer. deliver per le ric. al conuxæte, ant. 
bre. de Pr erog.viet al vie. hors AlEſebequer pr Ia Royn, de levyer des le Royn 
de 100 l. &c. E? le vit. retornt le prim. extent, & 9. ultra e. bie & tern 
autre 5, N ſuit teuus q. le Royne ave ra execution de diss bie. & ters, per ſe 
Prey g. Eo cle property de ax. ue fuit in le conuſee, tanq; ſont deliver a In 
ter le hre. de liberate, & le vic. fuit amerce per le ſpecial retorne, &c. 2 
accordt. 8 ceo fuit tenus per Curiam (in Communi Jauco) Anno 3 1. Elix, 

gue 


. „* 


Car. 26. 


que ſes extendi fatias d aver execution, & le vie. fiſt extent accordt.Al ters 
& bie. le party, & ex ſeiſe in mains le Rey acoordt al bre. que ore le poſſeſſion 
dl terr. ne le proper ty dl bir. ne ſa. in cey. per q. I execution eft fait deut g. il. 
font de liver a luy per le vic, ſier le Liberate,; e. les pol. dl bre. ſont de ſtiſ. in 
mains le Roy, &c. it. g. il. ſont in le Roy tangz delivery, &c. vide autres 
ſemblecaſes, Dyer 197.296. & 307. 


Co.8.191 


Co. 11,93 


Execution ſur Statute. 


Debtor le Ray poſſeſſe dun leaſe vend ceo bona hide, eeſt lier le roy, car 
Ferſque chattell. 


Nota que le Roy levier le ſumme de que aſcun eft chargeable a luy, non 
ſolement vers le party meſme, {c. de ſon corps, & ſes terres & biens in ſes 
mains deme ſue, mes in les mains de ſon heirsg1ſſigns,exec.ou admixiſtrat · & 
ſil. nat. execut. ou admin. donques in les mains des pſſeſſors des biens del 
mort, 


{ 


CAP: 26: 


Queux terres, & biens ſerra extend ou priſe ſ per le Vicount) in execus 
tion (ur {ſtatute ou in bre. de debt, c. apres judgment ' 
in caſe de common perſon . 


No. que ſur ſtatute merchanty ou ſtapleytouts le fee ſimple terres ſueux 
le conuſor avoit al temps on jour del ditt ſtatutes acknowledge, ou al 
aſcun temps enapres, ſerra liable al dits ſtatutes in quecunque mains que 
Jr vieudcr-apres, per alienation, feoffement,0u anterment, Stat. de Mer- 
catoribus 13. E. T. 27. E. 3. c 9. & 23. H. S. c. Co. 3. 12. 


Et vuc. fi wn auter ad e. ters in execution per elegitz on q. un auter eſt 
eius per diſcent, & c. il. ne ſa. miſe hors de poſſeſſion ſa. Seire facias; Et per 


ceo in tiels eaſes le vie. doit returne tie l ſpecial matter, ſur le hre. de extends 


Facia r. f. Reto. 112. ſc · the Dherlf in the firff caſe map return thaths 


berb ertended the land of the defendanf, but that be cannot deltver the 
= — the plaintiff, foz that another had the (ame in extent befoge. hic. 
c. 28. & 27. 


Si le debtor moruſt, le corps de ſon heir ne ſerra priſes mes ſon fee ſimple 
gerres que diſcend a luy del conuſor ſcrra priſe( is formt avandin) ſt ſoit de 
Ill ine age on cuant il viender al plein age, uouſque le det ſois levit: ſtatute 
de mercatoribus. | | 


Et iiſſint fuit le common liy devant, ſe· quein det vers le beirgle plt. vera 
tout le terre, que diſcend al heir, in exceut ion, & vuc. navera. dengue s 
exec. da ſcun part del terre vers le pere meſme · 


Nota . le heir ne ſa. ebarge per debt due per ſon aunceſtorr, neqz per le 
eommon ley, nee per ftatute, fil ne ſoit Noſme. Vuc, le ter que le heir ad 


ſe-extend per elegit, ſur Scive facies Pi. vers luy come terre tenantyde terre 


liable al execution · Dyer 271. 


D executors ſas charge eum. 0 fone HO. Autmt-dl beire c 


( 
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126 Execution ſur Statute. Cr. 26. 


Nl exec ation ſa: ſue vers le heir deint lige, ſes ſtat. atrcbant, eu ſtaple, 
Recog. Elegit, ou Obligation. Co. L. 290. 


Home ſeiſie de ters inGavelkinde ad iſſ.3. Fitz & le luy in & ſer beirr in 
obligation, wor, A tion de debt ſa maintais vers tors les fiti. Co. L. 137. b. 


Auxi nota que ad eſte tenus que le beir ne ſerra charge in det lou le txt 
extars ont aſſets; vid. Fitz. Exec. 25. Br. Det. 237. 7. Ed. . 13. & Plo. 193. a. b. 


Mei(a ceo jour) le ley ſemble autermeut, ſc. qus eſt al election del creditor 
de ſaer le heire, ou le executor, quant ambid ont aſſeti; vide 4. E. 4. 25.22. 
H. 6. 4. 10 H.. 8. Doct. & Stu. 153. Dyer 204. & Piow. 437 440. 


Auxy ſemble que ſi le heire nt confeſs lation, & wo ſire le certainty dal 
aſſets que il ad per diſteut, mes pled: rien per diſcent. on eſt congems per 
default, & c. que la le plaintif avera execution dt ſon auter terre, on de (as 
biens, on de ſon corps, pet Capias ad latistac. flo. 440. 


Nota que fee- ſimple terres del heir queux il ad per diſceut, jour del bre 
purc haſe, on apres, ſerra liable: auterment fil ad aiten devant Ie brief pur- 
chaſe, ſinon ſoit per covin, Co. 5. 60. & 10. H. 7. 8. Co. L- 102. 


Poſſe Nor in ley diſcend ſur le heire, luy charger. 
Mint lou il entre pur condition, & c. Br. Aſſets 8. 
Pur ters in Gavelkinde tots les firs ſa. Hable per det lo. pere, 


Reverſion ſwr eſtate pur vi diſceud al heirs, ceo Iny charger, &c. Br. 
Aﬀecs 12.19. 


Re verſion ſerra miſe is execution, & le Judgment ſerra cum acciderit, 
in I: me ſmue temps dei rent, Lyei 373. Fitz. Aſſets 237. 


Reverſions, & remainders ſa. extend in quecunque mains gat i Nvian- 
drom pt Cur. Mich. 36. Eliz. 


. 


-T 


. Nota i, det howe auera execution de nul terre, wes de cel que le d 


It jour del ud ment done ou rendus. 2. H. 4. Fitz . Execut. 24. 1 


; | ; TY 
Si horwe ſua ſtat. merchant de parcell de les terrei, is noſme de touti les ter- 
res, il nauer. auter execution in apres. Fitz. Exec. 134. 


Si zee nay forſque un acre per diſcent, yes ſerra charge de 1000.61 per ad 
ligation fait per mon pere. per Belk. 40. Ed 3-15, Fitz, Execution 32, vide 
& quere, Car ſemble que le heir poit conuſtre ces que a luy eſt diſcend, & 
demand judgment ſi di plus que dt ualue del ceo il doit tjire charge. 


* 


Terres intailed ſont liable forſque durant le vie le eonuſor come 6 te- pio g. 


nant in tail ſoit lye in ſtat. as recegniſance, le terre taile ſerra lye durant 
fon vie, mes neſt lie, vers liſſue in table Br. Recog. 7. Dncere fi iſſue in taile 
infeoffr eſtr. ore execution ſerya vers le feoffte, 19. E. 3. Ritz. Reſceipt. 118. 


Mes fi tenant in taile conuſt ſtatute, on recogniſance & apres alien, le 
terre in tins le feoffes ou alience ſerra ſisbjeũ al eq flatute an recagni- 
zance. Co. 1. 62. & 2,12. 8, H, 7. 8. Coppibe id 


Car. 26- Execution ſur Statute. 


Coppihold terrel, ne ſort liable, ne ſerra extend ſur ſtatute ou recagniſance, 
&c. * ; \ 9A = 

Leaſe ou terme pur vie, ſerra extend, per annal. value, de ſatufie Ie debt. 
Mes le vic. ne pt. vender ceo per debt. g g 


; Nota que [es judgment in bre. de debt le plaintiff recovera ne avera execu- 
tion de ut terre, mes tiels ters qx. le diff. avoit jour de judgement rend;:' & 
de chattells,il avera execution ſolemt. de ceuæ q. le diff. avoit jour de exicu- 


tion ſue times dl ley tit. execution & viel Na. bre. 165.2. H. 4. 14. Br. 23. Co. 
1. 102. a. Finch. 471. 


Leaſe on torme pur ans, & touts auter biens & chattells del conuſor du 
debtor ſont liable, & ſerra extend, ſc. (in debt on ſur ſtar.) ticls qutux le 
2. H., Ex- Debtor, ou conuſor ad in ſon poſſeſſion demeſne, & a ſon uſe demeſne, al temps 
— 2 7 on jour del execution ſue, ou agarde. Mes ſale de chattells, bona nude, apres 
* judgment, & devant execution agard* eſh bon (ſed nemꝝ apres execution a- 
Lars) come appiertin 2. H. f. 14. per cur. 11. H 4. f.. & 9.H.6 58. & Co.8. 

171. & N. bre. 165. 


Vuc. per Babbington 7. H 6 Br. Execution 116. Fi h1me ſoit conde mut in 
det, ou oblige in un ſtat. les bien queux il ad jour del jud: ment, ou conuſance 
del recogniſance ſcrra lie al execution, in quecunque mains que ils viendera, 
quod non fuit negatum: & Co. 7. 39. a. Cheſcun execution, in judgment dil 
ley, ad relation & retroſpect al jndg ment. See hic c. 29. 


Mes un fraudelent conveyance, on done de terre, ou biens, ne avoider aſcun 
execution, vide les ſtatutes 50. E. 3. c 6. I. R. 2. c. ꝙ 2. R. a. ſtat· 2. c. 3. 3. H. 7. c. 
4. 13. Eliz. c. 5. & 7. & les livers. 43. E. 3. f. 3, Dye 2553. & Co. 3. 81,82, 83. 


Terres in auncient demeſne ſoue liable al ſtatute & poet sſtre miſe in exe- 
cation [ur ceo. vide F. Execution 118. & 7. H. 7. 10. Br. Anne. dee. 37. m. Fitz. 
Retorne 109. contra, & Dyer 373. vide Co. 3.67. & 5.105, 


Terres, ou biens, tenus joint ment per le conaſor oveſque eſtranger, & le co- 

nuſor eſt condemn in damages & moruſt devant execution, ceuæ terres ou bis 

13. H. 7. 22.2. ent verp nant ale eſtrang er per ſur viver, ne ſont extendable, Br. Execut. 116 
*8 148. & Fitz. Execution 113. 


Terres la feme ſont extendable durant le coverture, per det le baron, 15. H. 
7. fol. 14. 


Rent poit eſtre deliver in exec. Fitz. Avowrie, 237. Exec. 63. 

Rent extintt per releaſe del partie, poit eſtre extend; Co. 7. 38, 39. 

Come ſe home ad judgment a recover det, ou damages, per ceo le rent que il 
ad da/cun eſtate de franktenement eſt liable a ceo, & pur ceo coment que apres 


judgment ceo fait releaſe, & c. uncore ceo port eſte extend. 


Mes home navera unqnts un choſe extend ſur un execution ſiuon que il pait 


fraunt & aſſigne meſme le choſe, per Shell y 28. H. 8. . 7. 
Et pur ceo un annuitye ne poit eſtre deliver in execution, Doct. & St. f. 53. 


IJint les profits del office, ou auter choſe que ne poit eſtre graunt ou aſſigue 
enſtre, ne ſerra txtend, Dyer f. 7. A Biens 


127 


128 


E xecuticn ſur Statute. CA4P.:6; 


Biens demiſe patvntd ſive pledged, ne peient eſtre priſe in execution, pur ſon 
det que demiſe ou pawne ceux dnrant le temps ou terme, que ils ſont iſſint de- 
wiſcou pawne,vide 22. Ed. 4. fol. 10 34. H 8. Br. Pledg. 28 


Come ſi home (bona fide) I ſſa ſin barbits(ou oxen pur ant) & c. ox fil baile q. Ed. o 
ſes biens in ;led.e & apres ſerra condemn in perſonal attions, la tiel barbits 
os bien s ne ſerra priſe & mile in execution, tanque le leaſe ſoit determine, ou 


le money pay pur / pledge, Br. Diſtr. 75. 


Iſſint ſemble de biens que ſont diftrain pur juſt cauſe(come pur rent, amer- 
ciament, damabe feſant, & rielr ) & ſont impoand, ils ſort cre in cuſtodia 
legis, & cam diu que ili ſont 5ſſins, li ne poit eſtre prije in execution, Ses 
Br. Pledges 28. Finc h. 11. | 


Det ou d m et reciver vers un commualty, aul execution ſerra fait mes 
tant, m del biens quenx ili ont in comm n, 1. XECH ic 28. 


Si le connſo- infe F le rey, croter. oft diſe berge el ex cut. Fitz. 266. 


If - tot auter terres del Roy ſont exempta 42 diſir ſs, & des execu- 
tions, Plo 242. b. 


Fi pluſire homes ſoient [everalment ſei ſie de terre, (ils 4 17 in un Co, 2. 2.4.74 
recooni/ance(jtitute merchant, on ſtatutt flazle inceſt acl conmer me: put 
extend li terreail 1ſeun des conuſors ſolt ment, m3 tht { 5 Comm or: tus, nt 
ewelment efire charge, & lun de ux ſ lm ent ne port r tout le burd a, pur 
Ceo que ſort touts in owell derree: Et in tæecutiun: qutux Concerne li reit 
& charge le terre, le vicount ne pcit art excennun del terre lun ſoulement, 


Li le cenuſor ad alien part de [on terre, uncort Ii conuſor me ſine, al vo- Co. 2.4. 
lunt del conuſee, poit eſtre ſolement charge, pur cto que il rfl m ſme le perſon kr. quit 10. 12 
que fuit le detter, & que fuit lhe, & ur ceo il & ſes terres poit eſtre ſole- 
ment cha rg e. 


Iffint le heire del conuſor (on de ceſtuy vers que judgment eſt done in det) C. . 
toit eſtre ſolen ent charge; uncore in aſcun caſes le heire del conaſor avera gr Suit 12. 
contribution vers le fe. ff-s ſon pere, & c. See Br. ſuit. i 2. αt Co. 3 Ha. ſcnbli | 
contr ic. que le bre navera contribution vers aſcun purchaſor, cement que in 
rei veritate le purchaſor vient al terre ſans aſcun valuable conſideration 
&c, car cement in le caſe dun ricogniſance, ſtatute ou jud;ement, le heir 
eſt cbarge come terre tenant, & nemy come beire (& le reaſon del ceo off 
pur ceo que per le recogniſance,on ſtatute le heire neſt lye, mes le connſor con- 
cedit, quod dia pecuuiæ ſumm. de terris, &c. levetur) àncore il naverd 
contribution vers un purchaſor. 


Vide ie liver 17. E. 2, Br. Snit 13. & Fitz. Execution 139. que eye 
nge que le hewe ad aſſets execntion ſerra vers le heire tanta m; mes ſi le 
heire nad aſſets execution ſerra ſur touts les terre tenants, & cheſcus ſerra 
contributory al auter: mts ou execution eſ ime wert te heire, que 4 aſſet. 11 
navera contribution vers le terre tenaunt/ ne ſecſſees, 


Mes quant le terre diſcend al divers heires (on filet) Inn beire ſolement 
2e 'erracharge, mes touti les beires enſemble ſerracharge, auterment un 
Leire aw ra contribution vers lauter heire, car ili ſent in æquali jure. Co, 
3 ol 2 zT 3 - : 

w- Ss 


1. 


Cary. 26- 


Zr. Suit. 10, 1 2. 


itz. 546 b. 


Co. 5.86. 


11,6 


$-Jac 


2.Hl. 5. e. 2 , 
Fitz. 251. c. 


Fitz. Zxecuti- 
za. 21a& 88. ael 60 I 52 
— onul 


! 


Execution ſur Statute. 


Et qu ut al purebiſor de tiels terres, eoment lour dits terres apres le 
Judgments recogniſ- ancey ou 'fatmte, ſoit ſubje ct al execution, uneore ti l: 
purchaſors ont greinder priviledges done al eux (per le ley) que le conuſor 
meſmc, ou ſon he irc ont: Iſſint que ſi le terres de un purchaſor ſ it ſole- 
ment extend pur lentier detʒtiel purchaſoy avere contribution vers touts au- 
ters de les purchaſors, & v.rs le conuſir, vel ſon beirezmes nota que per ciſt 
parol, contribution, u ſt deſte intend que les anters dovers ou alliw a luy 
eſcun choſe per voy de contribution, mes dvit eſtre intend, que le pureba ſor 
(on party aut ad ſor terres ſolement extend pur tout poit per Audita que- 
rel a, oz Seire facias (me l. caſe require) defeater le exten tion, & per ceo 
ſerra reſtore a touts les mean profits, & chiſer li conuſce de ſuer excention 
de tout le terre; iſſiut que in ceſi manner cheſtun ſerri contribut»; 7, cco «ft, 
le terre de cheſcun terre tenaxt ſerra owel neat extend. Co. 3. 14. 


Mes fi le conuſor infe offe le conrnhlee del parcel del terre, & un ſtranger 
de auter parcels & reſerve parrel in ſes maine, 1 eonuſee nate r: xceu- 
tion vers leſirꝛuger ( ajcuHn aui. v fe esc t ht ſcrreextin@ vers des fe- 
offers mes uncore vers le cenuſ r, le conuſce avera execution del parcel que 
remain in ſon main. 


Si le conuſer dun ſtitute reh ut, ou ſtaple, &c. (Gt priſe, & moruſt. in 
exet. nucor i li unſe vr 10vel ex culbin de ſes terres & biens. Do. 5. 


86 87 vide Fitz. 26. b. St 21. Ja c. 24. 


Si le corufor (ar ſtatxte & e ſoit priſe in ec uin & eſeape, uucore ſes 
biens et terre ſur mi ſme ſtatute Þ it e te. extend , car | ſeape, et ladtin 


que Ic plaintiff ad vers le viſcouni pur l A ,t ſatief Fion del det. 
Voide plus hic poſtea Execution ſur Capias ad ſatis faciendum. 


Si le coruſor, &c. eſteant in execution peur Corpus Cum cauſa, oe 
rem ver ſon eorÞr, t ſua Scire facias 27 le comuſer s KC. a di feat (xXx e 
eut ion ſur un ſt ꝛt. il primerm ut tro a ſurctics al Ry, al party pl irt iff 
de yeal ſon corps, un de ſatis.» Iny /n det ou duty, incaſe gue de mat* 

ers emp iſt in (+1 Scire facias ze ſoit trove & aajudge pur le conuſor at. 
711. Hen. 6. cap. 10. 


Auxy per le ſtotute 3. Jae. c 8. nul execution ſerra ſt ey, on delay, N r brief 
de error on Superſedeas, fur reverfng daſcun judgment in aſcun action de 
det, ſinon que le par y ſur tel brief de error) ove ſque 2. ſuffe. urettier 
ſoit primerm't lye al party ur que tiel judgment eſt done, de rf cute le 
dit brief de error cum fu; 2ꝛ6 de payer touts le dete damage, & coſts, 
cc. ſi le jn agment ſoit affirmezac etiam coſts & dam iges pur ticl delay. 


Et pur ceo fi homt ſoit condemn in aſeun court, & ſen corps miſe in exe- 
cuti u & puis il procure un brief de Corpus cum cauſi oy Certiorari, 4&5 
fre direct al vicem de remove ſon corps, &ce icy le vicount ſur le dit briefy 
doit return le verity, ſe. que ſ.ndriſoner eſt condempue per judgement done 
ent » Iuy & c. ſur que le jriſoner ſerr maintenant remaund al priſon, ls 
4 des arrer quouſque il ad ſatisfie le plaintiff. | | 


Fita. te ſoit acknowledge al deux, & lun d- enx purchaſe apres terres 
f dovnue | mble que le dit ſtatute od perde ſen force vers ambi- 
deux, vide le Regiſter 147. | 


s 37 
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Purcbeſẽ 


Biens au- 


ſter preiſez 


Execution ſur Statute. CAP.26, 


Si execution ſoit ſue del corps, & del terre, & pris le conuſor infeeffe le 
conuſee del terrcy ou ſurrender parcell diſcend a ly, in touts ceux caſes le 
corps ſerra diſcharge, car per diſcharge del part dil choſe in execution tout 


eſt diſcharge Plow.72.b. 


Si home ſoit lye in 2.ftatutes, lun atres lauter, & le darreine tat.eft pri- * Nota le pri. 
mermen t extend & deliver in execution, & puis le primer ſtat. eſt miſe in mer Conufce 
& execution pur greinder tems, & pur greinder ſummeguncore quant le pri- 5 —4 
mer ſtatute eft ſatisfiez le ſecond comnſee avers le terre arere per. ferce del cution ſur — 


primer extent, Co. 4. 66. vide Fitz. Execution 250. 


Quant le extent ¶ſur ſtatutt ) eſt ſatisfie & incurre per effluxion de temps, Co. 4 6. 
le conuſor poit enter arere. 


Mes quant lextent eſt ſatisfie per caſual profit, le conuſor covies de aver ibid. 
Scire facias &. 6 


Defeſans al ſtatute, fait apret execution, eſt bone, & defeatur cybien le Co. 6.13. 
ſtatute, eome le execution ſur ceo, 


Le ſtatute de Mercatoribus, Iye rogts leterres le conuſor al execut & 
woet que ſerra deliver al conuſee — reaſonable extent, mes ne parle que ſer- 
ra deliver al extender, fitls eux cxtend trope baut; & unc ſerr' deliver al 
extender, per le equity del ſtatute de Acton Burnell fait devant, cue parle 
gue biens preiſes trope baut ſerra deliver al preiſers,®c. Plow $2. b. & 
127.2, & 205. b. Co.L.290, 


Mes nots ou leſtatutes deAQonBurnel &c. eſt que fi les preiſors del biene 
le conuſor (ſc. les Furors) preiſe eux trope ha ut (in favour del dettor, & 
al damage del creditor) les choſes iſſint preiſe ſerrs deliver al preiſors per 
mt ſme price & ils render le creditor ſon det, ceuæ ftatutes ſont penall & ne 
extender al aſcun anter briefs de execution forſque ſar leſtatute merc, bant, 
or ſtaple, && ſur de Recog. Quere Co. L. 290,recogniſance, Et pur ceo ſur 
briefe de Elegit on enter brief de execution ſur judgemcnt, f les extender 
(ou prefers priſe les teres. os hient, rep. haut, le plaintife (ſc. le creditor) 
nad remedic. Benl. 4. P. 8 M. Quere fi Reextcnt ne gift. Et vide Stat, 32. 
H.8.cap.5. & Co-L.289, b. 290. le dit. Stat. bien Expou ud. 


Nota quant les terres ou biens ſont liver al extendorsgils maintenant re- 


| ſponder al creditor, de ſon det, per les parols del flat. & uncore ils ne payer 


le argent tonque 4 les jours aſſiſe & limit inlextent, Plo. 205. b. 


Si le detter complaine que ſes bieng ou terres fuer vendi os deliver al co- 
nuſec, al trope petit value, uncore il nad remedy par le Comon ley, (ſtatute 
de Acton Burnell car in tiel caſes le debior poet pay le money, & recovers 

fes terres, ou biens, 15 H. 7. 15. Et auxy ſemble que navera remedy in ban- 
cerysEo que Lxætem fait per Ser. dl Fury, eſpecialmt fi ne fuit fait per Go- 
vin: Mr: ſerra intend que fuit Extend reaſonablemt, intant que les Txtend- 
ors ſont jurus, C. autremt .cheſcun verdit poet eſtre Examin in Court dl 
Chancery. Cromp.Author.des Courts 53. 


Nota ſi le extendors ent cxtend les terres ou biens 8 tr ope baut. uncore 
fi le vicount ſur lextent liver eux al creditor, & le creditor priſt eux ſo- 


. dmque le extent, ox fil ne vient in court meſme le terme que le vie fait ſon 


return & pria que ſont deliver al extendera, il navera remedy apres, Regi- 


ei 9 146. b. 
Et 


Car. 27 Execution ſur Recogniſance. 55 


Et pur cco le party bien refuſe terre extend trope haut ſur ſtatute; anter- 
ment ſerra conclude a preyer que lextenders les ayent. Fitz. extent. 11. 


Auæy le party bien refuſe quia le vicount ne voil Iny liver forſque parcel 
Act terre le eonuſor; ear fil accept ceogil ſerra conclude a demand tout apres · 
Fitz. Execution. 84. & 86. 


Comt. le vic. Iny de meaſu. in le Extent ſur ſtat. on Elegi t. vide plus hie 
Poltea, retorne de Fligit, & retorne de Extent. 


** 


CAP. 27. 


Execution ſur Recogaiſance. 


Ecogni ſance, eſt obligation de record, acknowledge in aſcun court de Recegni- 
cor / u devant aſcun Fudge, ou auter officer, ayant author ity de [ance uide 

prender ceo, come devant les Fudges del banes Regis, vel del common Plees, a 

Jes Barons del Eſchequer, les Maſters del chancery ( Jeient il. in ordinary, 

en extraordinary & les Juſtices de peace, Cc. Et cenx que ſont meere Re- 

eoguiſance cue ſont ſeale, mes ſont inrolꝭ Et aſeun foits ſunt ſcale u le ſeale 

del party: Et poient eſtre ove condition anne on poct eſtre ſngle, e donque 

de aver Indentures de defeaſantsofaits apres. Br. Recog. 11. 14. & 19. 


Cheſcun de Chief Fuftices, vel cn Jour abſence hors del terme, le Majors 
del ſtaple de Weftm. ove le Reco rd.ds Loni In. pot. prender Recoge & ſa exe- 
cute en tot reſpecls eome eſtat. ſtaple. 23. H 8. c. 6. 


Axxy le Roy poit per ſon commiſſion doner authority al aſcun home de 
receiver conuſance de auter home, Ode return in eco le chancery; Et per ver- 
tue de tiel commiſſtonz ſi home conuiſt devant commĩſſioner, aſcun det al auters 
deftre p:y a lu a certain jour & c. ceo certiſie in le chancery, ove le com- 
miſſion, & c. ore ſur eco certificate ſaĩt del eiſt conuſance, fil ne pays le det 
al jour, il avrra clegit ſary cet recagniſance ifint priſe, cybien come ſil fuit 
priſe iu te Chancery» Vide Fitz. 267. a. Regiſt. 300. 


Roy me ſme ne poet prender Recog. mer doict aver Fudges ou Commiſſio- 
ner de ſouth Iny de ceo prender. Br. Recog. 14. & 19, 


Le court de Parliament ſeant, poet prender Reeog. Br. Recog. 3. 


Esadem eie de Sig. Chancellor de Angliter, ou Sig. Keeper del grand 
Pale. 1. H. 7. fol. 20. g. il poet prender Recog, Tamen Dyer 220. pl. 14. 
ſemble contra. | 


Les Juſtices del banco bot. prender & Recorder Recog. cybien extra Ter- 
 minums come infra terminum, & cybien in aſeun County de Angliter, 
come al Weſtm. ou in Curia. Br. Recog. 20. vide. 


Cbeſcun Fudge de Record, O ch. Juſtice on Commiſſi» ner de peace que ad 

_— de ſeer in Fuſtice per le bien publiquey pt-prender Recog.Mes con- 

 ſervat-de] peace que eſt per le Cuſtome de Realm (come Conſt ably &c. ) il. 
3 pot. prender Recog, Br. Recog. 8. 1 4. | 


4 2 Auxy 
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Execution ſor Recogniſence. C. 27. 


Auxi Fuſtices de peate que ſont per ſtatute, ou per Charter, hoicnt preu- 
der Recoge pro Pace. 

Ch ſcun vicount del County ct principal Conſervator del peaet, per le 
Comon ley, & t prender Recig. Vide hic c. 4. 

Le Chanceller de Court de Augmentations poiet prender Recog del rec 
vers, farmers, bayliffs, & anters Accomptants lay M ticl Recog, de cu - 
cunque ſumme ſoit priſcy ſa hon. 27. H. 8. c. 25. 

Les Knights del Parliament, & les Citizens © Burgeſſes,elefl pur le Par- 

Lament, poient appeinter Cellecters per les Diſmes & Quinzimes, & ſur 
lour Nomination & Eledtion de tie! Collectors, pot. prender Recog. del eux 


(al uſe le Roy) a*iſtre indorſe ove Condition de payer tiel ſummes que il 
Collector, & c. Et il. certiſier tiel Recog · in le Eſchequer 3 vide les Fats. 


faits per le grt. del tenths & fifteent. 


Mint les Commiſſioners pur le ſubſedy poient appoint Collectors del ſul» 
ſedy, & poteprender Recog, de eux, & c. ibid. 


Coroners ſur lour Enquiry ſuper viſum corporis, & c. Pot. Prender Re- 


1. & 2. Ph. 


cog. de tiels quc ux poient doner evidence, &c. yer lour appearance al prochein II. c, 13. 


general gaol delivery:yer deliver lour knowleag la concerument le mort, &c. 
1 


Ot. h nie conuſt debt en Court de Record cou tiel)ſoit al Roy, ou al comon 
gerſon. eſt le plus bault lien q. pt- ee. & come un Judgement — Sc ĩre fac 
cy bien came ad ion de debt gift) & per ceo conus per un eng. ne ſa. aveide 


freque durt ſa. nonagey per audita quere. Dyer 232. 
Nota que Recog. eſt al common ley. 
Sur Recogniſance, la ne iſſera Capias, in Þ orig, Nec Capias ad ſatisf, 
Mes al primes la iſſera un Scire fac, returuable in le Chancery; Et ſur le 


riturne del ceog ils uſe de agarder un Fieri fac. on un Elegit, al eleG;on del 
connſce, 48. E. 3. l. 14. Br. execution. 129. & Dyer 192.8 306. 


Lon uuCapias fuit agard ſur un Recog. Fayrefax move le Court q. il pi. a- 


ner ſuperſtdeas, & fuit grit. iir ceo que Capias ne gift ſur Recog. 23. H. 7. 


Keil. 100. | | 


Mes ſi le flt.veile proter an original bre. de debt al Comon leys vers le ca- 
v ſor, & coruſir ſur ſon Recog.&C. Iaſi le def. ſoit condemn, un Capias ad 
fatisf:C- git, & le corps del conuſor ſa. priſe in exeeution; C. Ia le pit. ad 
wayve le plus ſpecdy remedy, ſc. le Scire fac* que eſt fondue ſur le Record, & 
ad efliea laxt. remedy, & c. Mes it navera execution la des ters que le conuſor 
av'it jcur de Recogele fait; ſicome il puiſſo it aver in le Seire fac mes des ters 
tantum que le conuſor avoit dit judicii reddit ſur loriginal brief. Dyer $06 


Sur Rerag. le eonuſee ne poit aver action me det envers le heir, car le recag, co. 3. 13 


ſi, quod tunc vult & concedit, quod difta pecuniz ſum. de bonis & ea» 
tallic, tetris & tenementis, &c. le vetur; fit que le charge eſt impoſe ſur 
les biens & terre, nt que det ne giſt ſur ceo vers le heire, mes Scire fac.giſt 


wry le beire. 


0 


Uncore ſur recog, acknewlcdg al uſe leRoy(coment les parels del recog: ſont 7.8.4.1, 34 
3 


de bonis &catallis, terris & tenementis,&c,leyet.)leRoy avera liable a ſon 
executiyy 


Car. 28. Execution per Elegit. 133 


execution, eybien le corps, come les terres & bicus de ſon dettor. See Co.3, 
12, b. & 11.93. 2. 5 


5 Execution per force del recog.(in caſe de common perſon )ſerra de touts 
les hien & chattels le conuſor, (except ſcs avers del carve. & implements 
ae busbandry ) & del moity dc ſes terres, & boc per le (tat, de eſtm. 2. 
cap. 18. Weſtm. 103. 


Recog. de tent. in tayle ne Iyer 2 le terr. tayle, mes durt vie le conuſor & 
nen ens cri liſſue in tayle. 38. afl. Br. Recog. 7. 


Sir Recog. le creditor preia Elegit del ter. que le conuſor avoit jour del 
conuſancc, ou unques puis, © non negatur mes que il avera ; Mes fuit dis 
la, que ſi le vic. Retorne que le conuſor n'avoit rien jour del Recog. conuſ, 
mes purchaſe puis, Ia il avera come eſt preia ſupra, & non ante per luy: Et 
cum iſ ſo concirdat les anciens Tenures tit. Tenans per Elegit. Tamen à ceo 
jour il eſt uſe d' aver de lun & Þ aut. al primes. 24 E. 3. Br. Recog. 4. 


Scirefa© vers un que conuſt un Recog. le vice retorne luy mert, per que 
i ſiſt garniſhment vers les terr tenants, que fuerant reterne garneis, & ne 


. veigne pass per que le lt. avera Elegit. 38. E. 3. Br. Recog. a. 
A al, yr. Recog· Pt. tre ſuc. Vide Br. Recog. 3. & 17. & Fitz. 266. c. 


N 
e 

n 0 , 
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- 267. b. c.d. 
5 Nota que ſur Reeogele vicount pt. fayre execution de tout le moyety art 
5 terraqueux le conuſor avoit al jour del Recog. fait. ou apres: Et le Exient 


ou valuation del dit moyety des ters, & preiſing des bie. le couuſor ſerra per 


inquiſit ion. Et il. overvaſue eux il. ſa, deliver al yreiſor t, come in caſe de 
ſtat. Merchant. Beal. 4. Ph. & Mariæ. 


f Auxi le Extent del dit meyety des ters,ſerra per mectes & bounds come 
emble. 


Anxi ſur recog. le moyety del tcrs le conuſorg queux ſa. deliver per l. 
zic. al conuſec, ſerra al conuſeey tanque le det ſoit levy per reeſonable price 
& Extent 3 dc que le conuſee fot. aver aſſiſt, & rediſſesfine Finch 101. 


Vide per flat, 32. H. &. c. 5. Recxtent — terr. in execution ſur eſtat. 
merchant, ſtat le, ou Recog · loyalment evidt, deut tout le det & damages ſa- 
tisfie- Vide Co. L. 289. b· 290. Ce ſtat. bien expound. 


Auxi nota que ceſt parol reeogniſanee, extend ſovent feits in uoſtre livre i 
alftatutes merchants, & ſtatutes ſtaple. 


J—————— 


CAP. 28. 


Execution per Elegit. 


o 


NB Elegic ts a wit judicial, and lieth r fo2 bim that ad 
A recovered debt oz damages in the Rings _ — * Elegit. 
| togniſance 


conniſz22ce in any Court, end muſt be ſued within the year, Termes del 
ley. Finch 101, Co L. 289 b. & 290. b. 


By fozce of an Elegit, the Sherif map take in execution, and deliver 
unto the party (ic. unto the creditoz) the one half of all the lands, 
tenements and rents sf the tonuſoz o2 debtoz, at a reaſonable extent, 
and all his goods, and chritels (præter boves & affros de caruca ſua) 
ſaving only his oren, and bcaſts of his plough, until the debt be levi- 
cd, upon arca'onable pꝛice oz extent: And this is bp fozce of the 
Sta:ute of Weſt. 2. c. 18. which ts the firff Statute which dis ſubject 
land to be taken fa execution upon a judgement, 03 upon a recagmiance, 
which is in the nature of a judgement. 


Auxi ſur d bt ru damages recover in Curt le Roy. le moyety de ters le 
conm C. ſar deliver per Ie vice ſur le Eligit, ſerra al eonuze tang; le debt 
ſoit let & c. & de cex le conuxe pt. aver Aſize & Rediſſe in. F inch 101. 
& N. bre. 166. ä 


Mes in caſe de Elegit, le coruſe n'avera Damages coſts, no anter ebeſc, 
mes ſol. mt te tcrra tam; le debt ſoit ſatisfies Co. 4.67. 


This Statute of Weſt->.c 18. (which giveth this Elegit, ) pꝛobl- 
deth, quod vicecon e liberet ei om nia catalla, &c. Et medietatem ter- 
ræ ſuæ, quouique debit um fut it le vat per rationa bile pretium, & ex. 
tentum: which laſt words, pretium, is is be refitred to chattels, and 

9 txt entum fo be re fi rted unt o lands; Et rationabile pretium & ex- 
Fuecut io: tentum, ought ts hr (erind by ingrili'fon and verdi, ſc. the appzaiſing 
per Elegit of the goods and the rrieat oz vVaiuatton ) of the lands, ought to be per 
covient tftre lacramentuu: duvyerim proborum & legalium hominum, &c. Foz the 
per inguiſi- Sherif himſeif tennot a44032tle th goods, noz value and extend the 
TE. lands upon aq lege: Netther can the Sherif upon an Elegit, deliver 
any goods in eretut aun. 53 extend any lands, but oniy ſuch as are ap- 

pꝛaiſed ano valued by the Znrozs of the Anquifition. Co. 4.74. 


Upon an Elegic 62 other hozit diret ted and delivered fo the Sherfff 
to extend any lands oz goods, the ©herif by vertue of the ſame watt, 
may charge a Jurp to mak: enquiry accozdfng to the ſame wzit: And 
tha Sber it and Jury map go to the houſe oꝛ ground to be extended, 03 
where the y6ads io be pzaiſed do lie, and there map appzaiſe and value 
the ſame. See Sem ynes caſe. Co. 5. 91. 5 


Ind the Sherik and Jurozs map go into the ſame honſe 02 ground 
{to that purpoſe ) if the dcozs, oz gates be open; but map not bzeak 
open the gates oz doozs, & c. ibid. & hic. c. 


The woꝛds of this Statute of Weſtm. 2. c 18. are thus, Liberent ei 
medietatem terræ debitoris, quel per conſtruction del leyyſfi(medietatem) 
de tout que lad al temps ou jour del judgement done, ou al aſcun temps 
apres, Fitz. Execution. 3 4.249, vide Co.L.102, 


Auxy le Ratute de Weſtm. 2. c. 18. eſt quod vicecomes liberet me- 
dietatem terræ, &c. & pry leguity del coo, le vic. poit auxy deliver (al 
creditors en counſeti li meyriy det rents Pr-Elegit 13. 


7 | Nota 


Execution per legit. CAr.28, 


13. E. c. 38. 


Co. 3. 12. 2. 


4 


Col 4. 66.4. 
74. 


Dyer 1c0. 


Co 7. 39. 


Br. Parlia- 


ment. io. lo. 


198, 


Co.g8:- 


F 


Car. 28 Execution per Elegit. 


Note in veteri libro Intrac. que le bre de Elegit eſt quod liberet me die- 
tate m terre, & Tenementorum ſuorum in balliva ſua, et ſic vide tur que 
le dit ſtat. de Weſtm. 2. de bet intelligi de terris et Tene mentis, der Hoe 
Verbum ter. tantums comt. la dit. Stat. ur parle de bee verbo Teue mento. 


Br. Expoſ. 16. Elegit 13. 


Auxy per les livers de Intrac. le quart part. dun meaſe poet eftre Extend 


per un Flegit, Et uncer meaſe n'eft ter: Et fic babetur in uſu de faire Ex- 


tent · de moyety de Rent et hujuſmodi. Br. ibid. 


Le *xecution per farce d un Elegit ſa fait dl moyety per metas et boun- 
dasz et nye per mye et per tout, Vide 31.afl.pl. 


Sur Damages reover (in treſpaſs,ou waſt ) le plaintiff preca Elegit des 


rers q. le deff-avera Jour Engqueſt priſie, ou de brief purchaſe; et fuit deny a 
Iuy : Mes des terre queux il avers jour de udgmt . reudue lay fuit grts 42. 
E. 3. I I. N. bre. 166. & 167. & Fitz. Execut. 249. 


Auxy cemx parols (in le dit ſtatute de Weſtm. 2.) quouſque debitum 
fuerit levatum, ſerre intend, be 03 might be le diad; Car fi le eonuſee, 
ou tenant per Elegit (ow tenant per ſtatute Merchant, ou ſtaple) negle d 
a prender les profits, uncore quant le conuſee poit aver eſtre ſatisfle de ſon 
det ſolonque le extent, le conuſor rtavera ſon terre; mes ſen. ne poit enter 
in tiel caſt,mes eſt riſe a ſon Scire facias, &c. | 


Si tenants per Elegit, & e. ſoit oulte per un eſtr la le temps ineurgera, et 


{ il eft miſe a ſon remedy vers le tre ſpaſſor. 


Si tenant per Elegit &c. ſoit interrupt de prender le profits del terre per Ou le conus 
reaſon del guerre (ſe. que le terre ou profits fuit diſtrey per guerre) uncore ſee, & e. tien 
il ne tiendera ouſter: nier ceo ſerra in ſon diſadvantage, Fitz. Execution der onſter, 


146. & Co. 4.82. 


Mer fi les Profits del terre ſont degaſte per ſurrounder del ewe, ow per 
wildefire,0u per aſcun auter ad de Dien, ſaus default ou negligence del es- 
nuſcezla le conuſce (ou tenant per Elegit, &c.) ticnder Ie terre ouſter, ſe. 
gubuſque ſoit ſatisfie de ſon det. Vide Br-Rtatute Merchant 41. 


Si le conuſee ſoit onſte per tert, per le connuſor, on per aſeun au® 
ter claymant ſouth luy (pur vis eu ans KC.) le conuſee tiender euſter, 
Co. 4 66. 


E þ le conuſee ſon ouſte per garden in chivalry. 15. Hen. 7. 14,15 


| * : 
125 le feme le conuſor reoovey dower; le eonuſce tiender ouſters 
ibid. 


Si ceſty in reuerſion que eff * le terre 4 ouſt s le conuſeed 
— ad elellion, on de sener eufter, on # porter fon aGion« 
+402, 


Si 
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ee xtent. 


of 
damages. 


Coppibold. 


| Execution per Elegit. 


Si les terres deliver in execution (Fre ſtat. Merchant, tale, u Receg. 
Ou ſur recovery de debts en damages ort lryalnart recerer, friſ n er ict 
del xeſm ſſ en del conuſet tre. devant fon det & damages ſoit ſatisficy il a- 
vers Sci re ſacias, . & ſur cet mor rie fi vec ent en Rν,itfe iter 
I-vy:r l Reue. Stat. 3 Z2. H. 8. cap. 5. & Co. 5. 87. Finch 101. & Co I. 
289. 290. vide. 


Intreſpas le plaintiff recover, & It defindant oft prife pur fine Ic Rey, f 
le plaintif prie gur le difindant remaixer in priſ tent ut ii latisfi's 
(come il pect) iry le tlairtiff nat era Flirty for Co ous il 2 +riſe exe= 
cution di for cor; 35 GO av i Mis f Ic party der in friſ, iſſirt on. il 
„ 4 (Xe uten, 9: e fat sf a ©1207 , la i] avera Frei 4 r ir Oc Hen eat 
at itſ. ion ſels;.que ſon primer elidie ns tamen quæie, de ceo darreine 


ca ſe · 


Mes apres ſitief/ li w ewes Ie canrſer, in coſe de Elie, pet enter a- 


rer „ car le coruſie novieva 41126ef ceſte, re aner hoſes mes ſolement le 
terri tanc u. be de ſoit ſatis“ ur cco que tnt oft certainty le connſer 
are extent irt port endure 


Nota temen cnc ſur exeration ſur flieute Merchant, ut tte ffaple, le 
corrifeea C fer mn ef off, orft. ſi det; ce h⁰ py lc (tat de 
Actos burnel'. & de ere toribus 13 E. 1 OS pr Hat 27. E. 3 cp. 


9. C pur ei tits H g ern een, 20 vrit extiry ,mit 
* . * bd * 
e pr, wer deit aver Sc ite facias. &c. Vide 15. Een 7.15. & Br. Scue 


ſ.cias 32. * 


Nota eus le eeunu ſor avera Seire fac. de ins le terme dil extent, in aſcun 
caſes, & iſſint ri avera ſox terre 3 Come. 


Ci le conyſor voile giſer les deniers inc art, d ins Ic terme. 
On fi le conwte, ſoit ſatia fie di ius le tum, per eaſu il profit. 
On ſi le conuſor obtain aconitancey eu reli eſe dil conuſce. 
Vide plus en dl Icy tire Elegit. 
Cit ſtatute qi Wer 2. cap. 18.9% J le Fleg't re cæterd al Crfib id 
t rr: Car lerya prejuc iti. 1e gnior; etc unter le cuſtome lun 
nora Our RO aura inte riſt in l. terri tis ws fer Copitg'n per le en ſtome eto unt 


fort eſt « trantf vre al aſtun ſaus ſurrerder, &. (O. 3. 9. 


Auvi terr. in Ac. Pem fue & rert iſua t bor lc. pt. ce. deliver in 
execution per force a" 3.» Elegit, hic c. 26. & CO 5. 105. 


Ter A ereſemc ft. ct. Wife in FExeryti®n fer E I. git. F ita. Execution, 
159. & Br. Elegir. 23. (n br. Elegit d. contra.) 


I. ters g. brron addurt I covert. pt. ee. miſe in extent i u. bid. 


Terre. ænt' ad a mon uſe pt. eftre miſe in execution, Br, Execution 73» 


Elegit. II. 
| In 


CAP. 


15. H. 7.16. 


e Ny F 
RE IN / RAS 3 cape. 
. 


Car,28. Execution Per Elegit. 7 


In det vers le heir ſes oblig. ſon pere, q pled rie. per diſcent & trova conty.; 
ley, per que le pit. avoid Elegit dl moye ty, cybien de ſon torr purchaſe, 
come de ſon terr per Diſcent, ratione de faux plee. Br. Elegit. 24. 


Mes fi le heir ad eftree condemn ſc. Nihil dieit, le p't. avera executio * | 
Elegit freq. dl ters diſcend in fie, & quc u il ad jour dl bre. purchaſe Dyer 
81. | 


Co. 4.74. Terme pur ans ne pcet eſtre extend per le vic. ſur Elegit. ſans trover le 
commencement & certenty del terme, per inquiſition 4 Cor execution per 
Elegit covient eſte per inquiſition (ut lupra) & ſi ſoit trove per le inquiſition 
que le det tor fuit poſſeſſe de certain terre pro ter mino quorundam anno. 
rum ad tunc ventur. cel inquiſit io eſt inſufficient car covient trover le cer- 
tentie & le reaſon et pur ceo pue apres le det ſatisſie le partie «ſt de reaver 
ſon terme ſi aſcun part de ces remain; quel certainty del terme covient ap- 
pear ſur le retorne del vicount: come ſembli. 


; Mes ſur Fieri facias le vicount poet vender le leaſe ou terme ſans reciter 
4 en 4 ſcun certainty ſc. le vicꝰ poet recit* que le dettor ad un terme de tiel choſe 
. pro termin. diverſor. annor. ad tunc ventur. . que il ve nd ceo per force 
dun Fieri fac. all. S. &c. & ceo eſt bon. Iſſint ſi le vic. vend tous lintereſt 
que le dettor ad in le terre, ceo eſt bog, (nient ob. miſrecital) car per common 
inte ndment le vic. ne poes aver preciſe conuſance del certeinty del commences 
ment, & certainty del fine del terme: Mes ſil impriſe 4 reciter le terme & 
miſpriſe ceo (reciting ceo fauxement ) 2 vend me ſme le terme z Ce. ſale eſt 
void, pur ces rue neſt aſcun tielleaſe ou terme; uncore faux recital nient 
ohſtant fi le vic. vend auxy touts lentereſt que le dettor ad in le dit terre ceo 


ſale eft bone. 


2 Auxy le vic. ne beſoigne de mention aſeun certainty del terme in ſou retorn 
5 de Fieri facias, mes generalment, quod Fieri fecit de bonis & eatallis. &c. 


Nota que eft al election del vic. de extender, on de vender, un leaſe on N 
termes tam din que ceft remaine in les maiens del dettor ſc. le vic. ( a ſen 
elefiion poct veuder ceo tout ouſterment 3 ou il poet extend & deliver ceo al 
5 canuſee a certain annual value Cceme de frauktenement) Et la le conuſee a 
3 que le termeeſt deliver ad un properties le quel eſt incertaine, © le leſſee, 
1 Cu conuſor ) meſme ad auter property, iſſint que ſur le payment del det, ou 
ſur le det receive del revenue del ceo per leconuſee, le counſor ri avera ſon 


terme. Plo. 5. 24. vide Co. 8. 17 1. & 31. Aſſ. p. 6 38. Aſſ. p. 4 & 44. E. 3. 16. 


Nota icy diverſity le ſale (per le vic.) dun terme, Et un extent dun terme: 
Et que ſur ſale dun terme per le vice le party nad remedy daver ſon terme 
arire (fiaſcun remaine) apres le det ſatisfiezcome femble, 


Nota que ceſt paroll Extendere (ou Anglice, Gytend) in ure ley,ſignifie Extendere 
de value le terres ou tenements de ceſtuy que eſt lye per ſtatute, ou recog, Oc, quid; | 
(& ad forfeit ſon recog.) & @ delivers eu al conuſee a tiel indifferent rates 
que per le annual rent, le creditor on conuſee poit in temps deſtre pay ſon det, 


Co. 4. 67. 

Auxy ce parol extent ¶Extentum) ad deux fignificac. aſc, fois ceſt ſigni- 
fie le bre ou commiſſion al vic. pur le valuing del terres ou tentm'ts 3 & aſ- 
cun foits lad dil vis. ſur tiel briefe. : 

T Nota 


138 Execution ſur Capias ad ſatisſeciend. CH. 29. 


Nota que apres Eligit, beme navera Capias ad ſatisfaciendum, en tant | 

qe le hre. eſt Elegit Execut ionem, que tots foits eft file ſur Ie Roll, iſſint Go 
le awarding dl ces eſt de Record; Mes ceo ſerra intend” quant le vic. ad Ri- 
torne le Elegit ſervie, la nul Capias gt. apres: Mes fi le vic. retorne Nihil, 
ore le party avera Capias;Iſint ou le vic. retorne que il ad extend le ter dl 
de ff. mes ne poct deliver ceo al plaint. intant que un auter ad ceo in Extent 
devant C. ( ſur le matter) coo eſt retorne Nihil, entant q, le ter neſt deliver 
al plaint. per Wray Ch. Fuſtice, 30. Eliz. | 


— - AG —mö wm ff » — 


CAP. 29. 


Execution ſur Capias ad Satisfaciendum, 


Capiarad A Capias ad ſatisfaciendum, fs a wzit of Txecution after Judge- 

ſatisface ment, lying, onely where a man recovereth in an action perſonal 
any debt oz damages in the kings Court; there fhe recoverer ſhalt oz 
may have this wztt to the Sherif, commanding him that he take the 
body of the party again whom the debt oz damages is recovered, and 
bim tokeep in pꝛiſon untill ſatisfaction oz gree be made ts the plaintlff, 
&c. | | 


And therenpon the Sherif muſt ar reſt the party, and pat him in p3t- 
ſon, and there to keep bim without bail oꝛ mainpatſe, until be hath pato 
oz agreed foz the debt and the damages. Dr. & St. 18. 


Nora g. ul Capias ad Satisfac. fee al common ley (ſes judgments per deb: | 
ok damage) mes vantum ꝗt. le original action. ſc. quare vi & armir, &e. 


Mes le Capias ad ſatisfac · eſt dene per late ſtat. de . Vide Co. 3. 11. &c. 
Et doit ee, ſue deins Pan & jour apres le judgmt. &c. Co. L. 190: b. 


Anxi no ta fi Capias ad ſatisfac. ſoit agard, meſq; le def. ne ſoit trove, le 
pl. ne Net aver auter execution 20. E 2. Fitz. Execution 132. 


And thts Capias ad ſatisfaciendum, is onely agafnff the bodp, which 
being therenpon taken, the Sherifmuff be lure to Rep ſafe, oz elle he 21. Hl. . 
may perhaps pay the dobt himſelf. And therefoze if the Sher(f Gall | 
fake a man tpon a Capias ad ſatisfac- to him directed, (oz thall have any 
pꝛiſoner to him committed foz debt upon any execution, &c.) and he al- 
fer ſhall let the pꝛiſoner to go at liberty befoze the debt be ſatisffed, &c. 
Che creditoz map either have bis action of debt againtt the S berik, and rig o c 
ſhall ſo recober, bis debt: oz the creditoz mxp have his ation of the ö 


Caſe againſt the gherif, 


Efrape per gud if the pziſoner doeſcape after that he fs once in execntton, if the co, ; 52. 
corſent- elcapebe with the leave and conſent of the Sherif, oz bis Underlbertf, 
02 Baſllf, Gaoler, oz other officer, deputy, oz ſervant, then the She- 
rif bath ſmall remedp, oz none at all: Sc Plow. 36. a. & Dyer 278. 


And 


Co. 3. 44.32. 
LS ZL. 4. 12. 


Co. 3. 97. 


Car. 29. Execution) ſur Capias ad ſatisſaciend. 


Aud pet one being in execution is ſaffered by the Sheriff to go at 
large foꝛ a time, by the conſent and agreement of che plaintiff and after 
the pꝛiloner recozneth again, it ſæmeth that he is in executton agein, 
and that ſach his going at large was no eſcape, See Dyer 275. 


| 


1 


J 


But if the pꝛiſoner do eſcape of his own wzong ( againff the will of 54% con- 
of the Officer) although he eicape and get out ef ſight oz into another /*. 


County vhere the Sherif oz Dfftcez hath no authoztty, pet if frech ſult 


be made, and be be taken again upon the freth ſait, be ſhall be ſatd to be Freſh ſuit. 


ſtill in execution: Coke 3. 52. vide 13. H. 7. f. 1. 


Pea if the pziſoner do-eſcape againſt the will, and without the con⸗ 
. lent of the Sherifoz Dfficer, then th? Dherif oz his Dfficer may take 


Br. Fauximpr. bim again, where, oz whenſoever ho can find him (by vertue of the 


ſame tit befoze the return thereof”) althengh it be in another C oun⸗ 

ty oz Shire; And it that the pziſoner which ſo eſcaped be foilswed 

with freſh ſuit, and taken again, befoze any acton be bzought bp the 

_—_— again the Sherif foz the eſcape, it Mall be adjudged no 
pe. 


And il the plaintic bath bꝛougbt his action againſt the g herif ſoz the 
eſcape, befoze that the @berif hath taken the pziforer again : Oz if up- 
on the efcape, the Sherit oz bis Dfficers did not make freth ſutt after 
the pzifoner, pet in both theſe caſes (if the eſcape were againſt the 
will of the officer) the Sherif map take ſuch pꝛiſoner again, and kep 
bis body in cuſt odp, until the pzifoner hath made his agreement with the 
Sherif: Oz otherwiſe the Sher il may have his ation upon the caſe a» 
gainſt ſuch pꝛiloner fozTach his w onglul eſcape ( if the pziſoner that ſo 
eſcaped be able to make him ſatisfaction : ) and the pʒiſoner in theſe caſes 
{hall not berelieved, becauſe the cſcape was of his own wzong, and 
without the conſent of the Sheril oꝛ officer. 


int ſi home in execution eſcape, & gaoler luy repriſt, il de murr. in exe- 
cution per le party arere, ſi le party voile, ces eſcape eſt ſontort demeſne, & 
nul perunder benefite de ſon tort dee. 13. H. 7. 1. & Finch. 12. 


Nota queſ un ſoit in execution ſur erronius judgment, & puis eſcape, te 
vic. ne prender advantage dr eco error, mes ſerra charge pur leſcape: Me: þo 
le erronious judgment ſoit reverſe (per briefe de error) doncque le vic. neſt 
chargeable pur leſrape, car la il poet plead nul tiel Record. Co. 3. 142. 


Si un in execution ſar Capias ad ſatisfac. (on ſes ſtat Merchant, on ſta- 
ple) ſoit deliver hors dl priſon (& iſſint bors dl execntion) per bre. de Privi- 
ledge ol Parliament, ad eftre tenus q. il pt. eftre priſe apres in execution arere. 
&. le vic. ne fait charge able pre il. delivery dl priſoner, Dyer 60. Mes dle 
avoid. tot ambiguity, leftat. de 1. Ja. c. 13. ad ore done novel execmiion vers 
le dettor, & auxi diſcharge al vic. & c. per tiel delivery dl priſoner. 


$5 connſor dun ftarme Merchant on ſtaple, eſt priſe & moruſt in execution, 
artcore le conuſet avera exec. de ſes biens & terres; Co. 3. 87. vide ſtat. 21. 
Fa, c. 24. 


Connſer ſur ftatute off priſe & eſcaje, wncors ot biens & terres, ſar 
mſme ſhame, poem efbre extend. 


- if Cas 
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Car comeut que per ley, unica tantum fiat executio, &c. ceo oft deſtre 
iutend dun execution ce ſatiſfaũlion. f 


Er nota que is . diverſity inter un EXECUTION que eft valua ors come de Ibid; 
rerres, ou bicas, © execution que ueſt valuable, come del corps. 


Amzxy Ia ot diverſity inter un execation finally per que le party eſt {atisfie 
(come low le vic. leuy tes deniers del biens del defendant, ow extend ſes tei- 
res & deliver eux al Plaintiff, icy le Plaintiff aceipting ces in ſatisfatiiony 
il ad le fine de ſon ſuit & inter execution ove #nquouſque Te, © que neſs 
final, come ou le corps eſt priſe in execution ſur Capias ad ſatisfaciend. & c. Co. TY 
lintent de que eſt tentam que le defendant ſatisfier le Plaintiff, Ei ſou impri= 
ſeumeut neſt abſolutcy mes quouſque le def-ſatisfiele Plaintif. 


On 2. bonees ſont condempues in net, & lun eſt priſe & nrerub in executi- 
on uncore lauter poet loyalment eſtre priſe in exec. Co. 5. 86, 


Int ſi deux ſont oblige joyntment & ſeveralment in un #bligation, Et lun 
eft ſue, condempne, & friſe in execution, uncorelauter auxy poet eſtre ſae & 
priſe in exccxtiongt angzle Plamtiff ſoit ſatisfie in fait de jon entier det. Co. 


. Si homer ad judgment in action de debt, & pris le judgment utlage le de- 
feudaut, iey fi le d ſ.ſeit priſe per Capias utl : gatum al ſuit le Roy, it ſerra 
in exeextion pur le Plaint. ſil noct. Co. 5. 88. | | 


Arxy in touts caſes quant le Plaintiff pot aver Capias ad iatisfac. & le 
def. eſt priſe per Capias pro fine, Ia le def. ff in execution maintenant ſi le 
| Plaintiff vets ſans aſcun preir del party. Co. ibid. p 


Et in tiel caſes fi le vic. ſuffir tiel priſoner daller alargegeeo ſemble deſte Fi, 281. p. 
eſcape, & que per ces le vichunt eft ſubject di payer le Plaintiff ſon debt. 


Et vue vide Dyer 306. Ou home avoit judgment d aver execution per de- 
fault, ſes ſecond dcire fac retorne uihil ſes receg. in Chancery, & fuis in 
execution in le flect per auters cauſes,& le garden dl fleet mre. al Court que 
le def. fi. in exe cut ion per certen cauſes.mes ne mre.quenxz & ſa. requeſt le 
Plt. & le Court commend le garde dl fleet de garden le priſoner per le debt 
de dit recog. Et apres le garden luy leſſa alarge, le conuſee nict ſatisfies & 
fuit texns g. le garden ne fuit per le ley chargeable al connſeeg per le dit (= 
ſeapez C. le priſoner ue fuit unques loyalment in execution al party Plain- 
riff, per le debt, eo que le execution ne fuit fait ad petitionem petent is, & ca- 
ecution ſa-requeſt le party Plaintiff, neſt execution per le Plaintiff, ces pi. 
eftre que il voile eſlier auter execution. 


Eſcape. If the Dheriff, oz any of bis officers, do ſaffer any pziſoner being 
| in erecutfon, to go at libertie befoze the debt be ſatigfied, the creditoz 

may recover his debt againſt the Dheriff, as is atozeſaid. . C0.3.44.&8. 

| co 
So il the Sherif, oz bis officer ſhall ſaffer any ſuch pziſoner fo go Flo. 360.2. 

out of pziſon, by bail, mainpziſe, oz bafton (lc. with a keeper, oz with 
the ler vant of the Sherif, Warden, 02 Gaoler, &c.) befoze the debt 
be latſsffed, oz withont agreeing with the party, at whoſe init be is in 
execution, (except it be by the Kings Writ) the &herif Hall be 
anſwerable foz the whole debt. Foz by ſhe Law thoſe which are in 


execution, ought not to go at liberty within the pziſon, much iels 
abzoad 


Car. 29. Execution ſur Capias ad ſatisfaciend. 14.1 


abzoad though with their keper, oz by baſton; but ſuch pziſoner oncht Priſoner 
to be kept in {alva & arcta cuſtodia ; pea the Sherif map kep ſach as co, 7e. 
are in execution, in gyves and ſetters, to the intent that they may the dem ſue. 
ſoner pap and ſatisſſe their creditozs ; ſe the Statute made 13. E. 1. 

c- 11. & 1. R. 2 c. 12. Fitz. 93. c. & 121.4 & Dyer 249. And pet ſ Sit 

Ed w. Coke upon Lit. fol. 260. that impꝛiſonment maſt be Cuſtodia, & 

— pœna; fo3 Carcer ad homines cuſtodiendos, non ad puniendos daci 

ebet. | 


And pet note a difference between the cuffody ol one in erecutton 
co. 344. Within the County (oz franchile) vhere the common gaol is, oz vhere 
the office of the Sherif o Balli extendeth, o2 reacheth, ano ſchere the 
 Sherif ez Batlifhath the cuſtodp of one in execution, out of their County 

(oz franchiſe) by vertue of an Habeas corpus, c. | 


Foz if the Sherif (03 Satlif of franchife') wall agree that one vhs is 
in execution, and under their cnltodp, ſhall go ont of the gaol, oz at li- 
berty, foz a time, and then retozne, although the pꝛiſoner retozne at the 
time, pet 75 is an eſcape, and the Sherff (02 Bailit᷑ ot franchiſe) ſhall 

ap the debt. | | " 480 
_ e ut ere the Sherit, e. hach one in execution Iz debt, and a Ha- 
% bheas corpus cometh to him te habe the body in the Rings Bench (at 
Weſtminſter) at a certain day, and he carrieth his pziſoner to London 
(to an Inn, & c.) and the pꝛiſoner of his. own head goeth at large, and 
after cometh again to ®herif,*ſo as the Sherif at the dap of the retozne 
of the wzit (of Habeas eorpus) doth delider the body in Court, this was 
adjudged to be no ene foz that the commandment of the wit ts 
perfg2med, (c. ta habe the body in Court at ſach a day: and in ſuch caſe 
the Sherif may go and take what wap, oz place he ſhall think to be moſt 

ſurs and ſafe fo himſelt and to carry his pꝛiſener. 


It the Sherif ſhall arreſt one upon a Capias ad ſatisfac. and alter the 
p:iloner is reſcued from him, this is an eſcape. and the Sherif is charg⸗ 
able loz the debt. Dyer 241. 10. H. 7. Cromp. 207, 


If the Sherif ſhall arreſt one upon a Capias :d fatisfac. and ſhall not 
retoꝛne the wzit, this is an eſcape, and the Sherifts chargeable fog the 
debt, neither may the Sherit arreſt the party again fog the ſame cauſe. 
4. E. 6.13. H. 7. I. 


And pet if the S ber ir after the exetution duely done, ſhall ſatisfle the 
Plantif, he nœds not to retoane his wzit, hic c. 54. 


Allo by the opinions of Coke and Billing. 15. E. 4. Br. Eſcape 11. there 
a man is in the Sherifs cuſtod upon an execution, if the S herif all 
carrp bis pziſoner into another county, the pꝛiloner may have a wzit of 
falſe impziſonment againſt the Sherif, foz that it is againſt law, and 
the Sherifis no Sherif in the other county, and therefoze the pziſoner 
fall be intended to be ont of ward when he is in another coanty, ex- 
cept it be by the ſpectal commandment of the King oz dis Chancelloz, 
— other his Auſtices; fo3 in thoſe caſes ye ſhall be intended to be Kb 

ward. | | 


And 


142 Execution ſur Capias ad ſatisfaciend. ' C. 29. 


8 And pet ſomtimes the ad ds commandment of the Kinge court is 
no ſufficient warrant ts the Sherif, & c. to ſuffer a pꝛiſoner in execution 
to go at liberty, &c. foz there is a caſe ræpeꝛied by Maſter ſerjeant Ben- 
low, Anno 16. El. how that W. Manſer bzought an adion of debt againſt , ; E Rr. 
B. Anſtey warden ul the F lec t upen the eſcape ofa p3iſoner there in ex- 343. 
ccyiion 193 154 1. end the defendant pleaded that H. Draycot who ml 
wis in execution, was befoze Watlif to the Qucen (of hor lands late 
parcel of the Mon aſtry of Tuesbury in the County of Staff.) and 
was found in arrer ages, foz ſchich he was committed to the Fleet by 
the Barons ot the Excheguer, and after by their commandment, he 
ſutfered the (aſd Draycos bp-baſton_(ander the cuſtody of one of his 
ſervants) to go into the County of Derby, to gather ap his debts, 
Nc. to pap the Queen; and pleaded all in certain, and upon thts plea, 
the Plaintił demurred in Law, and after argument, Judgement was 
given foz the Plaintiff. Quod nota. gee the like Caſe in Cromp. Au- 
thor. des Cuurts, fol. 106. Ons in the Fleet upon an Execution fog 
the wings deb; (committed aut of the @xeheguor) was alſo there in Ex⸗ 
ecution at the luit of another out of the Kings Bench, and after the 
Treaſurers and & hancelloꝛs of the Exchequer commanded the war- 
den of the Fleet to ſuffer the P3iſoner to go with his Keeper info Nor- 
folk to haffen the payment of the Kings debt: wherenpon the party af 
whole uit the pziſoner was thers in E tecution( out of the Kings Bench) 
bzought his action of Debt againſt the warden of the Fleet (in the Com; 
mon plate) fo; the eſcape, and yet the pziſener cams with bis keeper fo 
the Fleet again, and was never out of his cuſtody: and pet it was holv- 
en by the opinion of all the Indges ol both Benches (tempore Mariz 
Regine) ihat the action would lie. L 2 800 


Another lite Cafe you may find in Pyer 29. and there it was adjudg- 
ed, Que ſi un ſoit in execution, nul cemmandement quamuis del Reigne 
meſin, ſans briefe, eft ſnfficient garrant de diſcharge le Keeper, ec. Et per 
meſme reaſon nt diſcbarger le Viceunt, Vide 7. H. 6. fol. 5. & 4. E 4. fol. 17. 


And pet one being in execution within the Cinque Pozts, was 
bꝛought befoze the Council at London, and that was held no eſcape. 


Cromp. 214. | 


. Auxyſile vic. avera bre, ſouth Signet le Roy, communat. luy de leſſer an 
in execution, d aller hors, que accordt leſſa le priſoner d' aller hers ove baſton, 
ſemble ceo ne excuſe le vic. vers le party per le Condemnation Dyer 162. vide 
Fitz. Ret. 8g. aut, tick Caſe. | 


Er per omnes Puſtic. de utroque. Banco An, 4. & 5. Ph. & Mariz, fait 
tenus que un in Execution ne ſerra diſuis p. Protett de Ser vic, Regis, & 
unc er fuit bome very neceſſary per le quer. &c. Dyer 162. 


Auxy vide 13. H 4 17 Owle vic. pur ertenrer del commandement le Rey 
in tortious alls ſarra pumſn & ou nemy. | 


| Pea ſomtimes the Kings watt under the great Seal, is no fafficient 
warrant tothe Sher ifs deliver a pꝛiloner, &c. See hic. c. 21. 


And pet fee 14. H. 6. 1. Br. Prerog. 37, that he which is im pꝛiloned 
(dy wꝛit) foꝛ a contempt may be diſcharged by the Kings commandment, 
by wozd without wziting: But Palter Bro. maketh a auære of it. N 

Alſo 


7 
2 
. 
% 
Fs 
* 
S.. 
0 
Bt 
5 
5 
£4 
Few 
. 
58 


Co. 8.88. 


Car. 29. Execution ſur Capias ad ſatisſaciend. 143 


Alfo if anp knight oz Burgeſs of the parliament 62 any of their 
necefſarp attendants ) ſhall happen to be taken upon any Execution, du⸗ 
ring the Seſſion of Parliament, the Sheriff ought to deliver ſuch pzt- 
ſoner, being ſent foz by the honſe, Dyer 60. gee hic cap. 21, 


But if any Officer of the Chancery, oz anp neceſſary Officer in any 
other of the Kings Courts ſhall happen to be taken upon an execution, 
tde Sherif ought not to deliver them upon their Mrit of priviledge ; foz 
then the party ſhonld be without remedy, if the pziſoner ould be en 
larged and ſet at Liberty. Cromp. Author. des Courts 48. 


And note that in as much as eſcapes are fo penal to Sherifs, Baylis 
of Liberties, and Gaolers, the Judges of the L atv have alwaies made 
a favonrable conſtruction as much as the Law wtil permit, in favour of 
the Sherifs, Batiifsof Liberties, and Gaolers, who are Officers and 
Þinifers of Juſtice, Co. 3. 44. 


Mes [ur eſcape, Det ne gift vers le heir, Necvers Þ executers ter Þ of- 
fence n'eſt que treſpaſs, que moritur cum perſona. Dyer 271, & 322. 


' Auxy nota ſi home recover det ou damages vers auter. il poit eſtier a' aver 
Capias, ou Elegit, mes filpreſt le Capias, il navera le Elegit apres, nec e 
conyetſo, 15. H. 7. 15. Vide hie antea tit. Elegit. | 


Nota que ou Capi gift in proceſi, la apres Fudgment Capias ad Sath= 
faciendum gift. Co. 3. 12. : 


Mes le party navera Capias ad ſatitfat, Mx; ou Capia gift in le Origi- 
nal. 11. H. 7.15. Keeble. | 


Sur Recog, la me iſſera Capias in lorig. Nee Capias ad ſatisfac+ vide hic 


antea Recog. 


Sar Attachment de Priviledgein Freſpaſt Capias ad ſatisfac. fuit agard, 
per Ritebe an des Atturneys del Bank, vers un Kempe, & c, 2. Elis. Dyer 
192. Sed per luy Qnere fi Capias ad ſa t itfac. in Ca ſu ſuper fuit bien agard 
eo que nul Gapia c, nec proces de utlary gift ſur le Original, ſc. ſur tie l ſuite 
de Aitachment de Privilege | | 


N-te que cey que recover Det ou damages in Cours le Roy p. tiel action 
lou CaÞias ad Reſpond. pift in Proceſi, il deins 1. zn. apres le recovery part 
aver un Capias ad Satisfac, Oc. Mz. fil ul Capias ad reſſ. gift in le primier 
action, donque le Plt. aver Cabias ad ſatisfac, Mx. doit aver un fieri fas 
ciasy ou un Elegit, deins Van: Ou un Scire Facias apres le Anne ou deins 
le Ann. fil voile Dr. & St, 18. 


Auxi fi un preia un Fieri Facias, il pt. apres aver un Capias, & apres F 
Capias, 7 pt. 170 - Elegie : Mes fil preia le Elegit, il navera — Cad 
pies, ne Fieri fac. I preis Capia ; il n avera ierĩ facias: 
De fil reis Capiss, era apres un Fieri facias; vd 


Nota auxy que devant Ie ſtatute de 25. Ed. 3. e. 17. un Capias ne giſ in 
det, Ne le corps del defendant, devant ceft ſtotute fuit ſab je al — 
pur det, ( ſinon incaſe le Roy.) 


v Su. 


144 Execution ſur Capias ad ſatisſaciend. CP. 


Sur ud. ment in action de treſpas, Capias ad Satisfac, gt. deins Pan, a 

pt runder ſon Corps in execution per ſatisfaction dl Damages: mes ceo ne [iſt 

i aſcun real action ( come in bre. de dower, ou auter previpe quod reddat) ne- 

que a le Common ley, in det, Detinue, ou Accompt; mes in action de treſpas, 
on tiel. Fitz, Exec. 164. Co. 3. 12. & Finch. 103. 


At the common Lam, the body of a man, noz his lande, were not 
liable to an Execution foꝛ debt oz damages, except only in the kings 
caſe, 02 in ſome other ſpecial cafe, Plow. 441. Co. 3. 11. 


Neither was the body of a man ſubject to impꝛiſonment, by the com- 
mon Law, except in ſome ſpecial caſes. 


52. H. 3. cap. 23-7 
The body, was \ 15. E. I. cap . Cgcconntants. | 
firſt ſubject to im- de Acton burnel ? ſoʒ debt upon a Sta⸗ 


pzi onment, ſoʒ debt 13 · E. 1.7 de Mercateribus & tate. 
by theſe ſtatutes. 25. E. 3. c. 17. foz debt upon ſpeciality oz contract, 
ſc. by Capias (upon the oꝛiginal, &c) : 
The moſety by the Stat. 13. E. 1 (Weſtm.2.)c — 
which Statute giveth the Elegit, and is the fir 
The lands, were) Statute which ſubjects the land. 


fir ſt ſubject to be ex- | N 
tended, (e. The whole land by 4 7 <3 2 ** 


the Statutes ot 3. H. 8. c. 6. 


Y 


2 8 
At the common law, vhere a common perſon ſued a Recogniſance, oꝛ co. 3. 11.12. 
a Judgment, foz debt oz damages, he had execution in ſuch. caſe, only Finch. 101. 
of / his goods and chattels, and corne and other pzeſent-pzofit which grew 
upon the Land: To which purpole the common T abo g abe to him two 
ſeveral UW zits; the one, a Levaci facias, by which M zit the Sheriff 
was commanded, Quod de terris & catallis ipſius A. &c. Levari faciac 
prædictam pecuniam, &c. ita quod eam habeas in, &c. tali die præ- 
fato B. (quærenti) deliberand, &c. The other wzit is called a Fieri 
facias, which was onlp, de bonis & catallis. Fitz. 101. 


Levari fac. 


Fir fac, 
So then this wzit, de Levari facias, ts given by the common Law, 
(befoze the Statute of Weſtm. 2. c. 18. which giveth the wait of Elegit, Finz. . 10 
as is afozeſaid) 3nd this Levari facias is only to be executed upon te 
pꝛefits of the lands, (!c- the corn and graſs growing) and upon the 
goods: Oz the Sherif may hereupon fake the rents papable by the 
tenants in e recution fo2 the debt, and bring them in Court; but hecan- Für. 265. de 
not ſetſe the land and deliber that fo the party, by this wzit, &c. Plo, .. 
441. a. & Finch. 101. And this ought fo be ſued within the pear, after 
the day of payment to be made by the Recog. (oz after the Judgment). 
Fo: affer ihe year, the cogniſæ (oz plaintiff ) ts now hy the Statute 
Scire fue. of Weſtm. 2. c. 45. to habe a Scire faciis, hereby the Dheriff is com- 
manded, that he gibe knowledge fo the defendant, that he appear in the 
Chancery, oz befoze the Juſtices, af a certain dap, there to bþew vhat 
be can ſay, (hp he ſhould not pay the debt, oz damages: Ind if he be 
ing warned, do not come at the dap, oꝛ do come, and can ſap nothing 
uhp execution ought not fo be done, then the Sheriff hall be command- 
ed to do execution, O Fitz. 266. c. 0 | 


And 


- 
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Car. 30. Execution per Fieri facias. 


And (f the Sberick, upon the Levari ficias, Hall return that he bath 
levied part of the ſumme (ſe. 20. li. part thereof, & c) the which he 
bath delivered to the party. cc. now a pon this return, the party which 
onght to have themo1ep, may habe &@ Sicut alias levari fac' dfreced to 
the Sheriff to lov the re ſtoue of the ſumme, cc. Fi tz. 265. h. 


In debt, le Execution quant al terr. ſcrra de quecunque ter. que le party 


eit jour dl judgmem reudue. viel Nat. bre. 163. 42. E. 3. 11. 2. H. 4. 14. 


& Finch 101. 


Mes quant al Chattels (come. q. ſoit lea ſe per 4. Ne execution ſerra freg. 
de etux que le party avoit jour de Execution ſue : Iſint que ſi le p arty vend 
ſes hie. bona fide, apres judgment, & deut. bre. de execution ſue, les bie. ne 
ſont liable al Execution. Finch 101,C0.8.171. 


Toms les bie. queue ſont al defeal jour dl Teſte dl hre. de Execution, ſont 
liable al Extextion dl Pit, Et comps. le def. ad vend ceux bh ona fi de, vue ie 
vie. Poet eux ſeiſes in let mains dl vendee per le dit Executio n per eri 
Mich. 37. Eliz. & Co. 8.171. que apres Execution agard, [ale de bie comte 
bons fide, ue. bon, mes ſerra liable al Execution, 


Si le baren ſoit poſſeſſe un terme per 4. iu droit ſa fle. Sur un Execution 
vers le baron per ſes debt, le vic. pt. vender le terme dur. vie la fee. Et iſſt. e. 
dum eſtate pro ſtat. Merchants ſtat. ſtaple, Elegis, wardſhip ( in chivalry) & 
auters Chattells reall; iu poſſeſſion. Vide Co. L. 351. a. | 


Mes un eſtate per vie ou anter greinder eftaye ne · Vendable per le vic-per 
debt Sed les terr. ſa. extend al un Anual value, de ſatisfier le debt- 


W 
ll. 


_ m — — 


C A P. 30. 
Execution per Fieri ſac'. 


ä Fieri facias, (8a wzit jadictal, that lieth foꝛ him which hath 

 Axeccovered,anp debt oz damages in the Kings Court, and thereby 
the @berif ts commanded to led the debt oz damages of his goods, 
againſt whom the recovery was had. Er gift cots rp1.deins Fan & jour. 


This wzit of Fieri fieiis is only againſt the goods and chattels of 
a man, ic. Leaſes fo pears, 8c. cozn growing oz loten upon the 
groand, oz moveable goods as cattell, cozne in the harne, &c. houthold- 
ſfnif, monep, plate, appare i, &c. Aud this wzit alſo ought to be ſued 
within the year after the judgement, &c, Co.3 12. vide Co. L. 2 90 b. 


But here the Shorif and his Officers had need fo be very careful, 
w and after what manner they do execute this wzit ; fo2 if the 
leaſes, oz goods, which they thall take in execution, be not the velen · 
dants own goods, oz leaſes, but the goods of a ſtranger, although thep 
map oꝛ do unde them in the polCeCion of the defendant Cwhich is the 


belt colour in law ta pzove them to be his, if the defenvant notwith- 
'A Kanving 
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ASIDE ae 


14.6 


Execution per Fieri Facies. Ce. 0 


Tanding his ſale oz gift of them, whall till uſe them and take the pzoflt 
and benefit of them) pet if it ſhall fall out and be found upon triau, 
that ſuch goods and chattels be not ethe defendants on, then the 
Shertff oz his Officers, which chall tale ſuch goads · in execution, (un- 
on ſuch a Wit) in ftcadof the Defendants goods, the @herifos Diffcer 
{hall be a troſpaſer to the right Owner ofſach goods, and the Sheriff o: 
Dfficer in ſachcaſe-ſhatl-pay damages tothe owner-of. the goods to the 
value ot the goons io taken, andcoſts' of: (wit ; although the officer hath 
delivered them to the plainttf in execution. Keil. 119.120. 


Dz it the officer ſhall not. deliver ſach goods to the * in execu⸗ 
tion, bat that the Sherk ſhall return. bis WMzit that be hatb taken o 
much goods of the defendants, and that he hath denarios illos parat. ad 
reddend. to the Plaintif, then is the Serif. at a doable miſchiet; fog 
although the value of the goods be recovered again the Sherit oz his 
officer, by the owner of the goods; pet the plaintif in the action, may 
within the pear after erecution done, habe a Scire facias upon the judge- 
ment and the return made by the Sherif,' and thereby ſhall compel the 


Shertif to bzing the money into the Court, and after the pear the plain 


tif may have an action of debt againſt the Sheriffoz it. if he be not other 
wile ozdered by the Court where the judgment is depending. 


3nd therefoꝛe the furer tour ſe foz the Dherif in ſach caſe is cither 
fo keep the goods, until the parties be agreed, 02 eiſe to take good ſecuri- 
ty of the piaintit to defend him and ſave him harmlcſs, and to ſtay the 


returning of bis wzits until he may be well adviſed what fo do 
therein; But if he take a bond of the plaintif, it ts queſtionable whe- 
ther it be good oz no in Law, and not within the compaſs of the Stat. 


of 23. H. 6. c. 10. to be taken colore officii. 


But the ſafeft ans ſureſt courſe loꝛ the Sheriff. oz officer, is fo enquire 


by a Jury in whom the pzoperty.of the goods is; oz elſe not to take in 
execution, oz not to meddle at all with ary ſuch goods as ſhall not 
plainly appear fo them, fo be the pzoper goods of the defendant: Foz 
if ſemeth that the officer is bound at his peril, to take knowledge whoſe 
the goods be, 02 at leaſt, that they be tbe pʒoper goods of the delendant: 


but being found by the Jucp. that excuſeth the Sheriff. 


Allo it an officer ſhall arreſt another man who fs not the defendant, 


oꝛ ſhall attach goods which are not the pzopec geods of the defendant, in 
both theſe caſes the officer is treſpaſſer ; And if the plaintif hall ew 
unto the offiger the man, oꝛ goods, and ſhall ſap to the officer, that this 
is the defendanf, oz theſe are the goods ot the defendant, where thep are 
not, there both the plaintif and the officers are treſpaſſoz8. See Doc. 


& Stu. 150. 


I. S. Riding upon his Maſters hole fo C. and there one enters a 
pl aint againſt I. S. the ſervant, and attacheth the ſaid hozſe. whereupon 
the Maſter of the laid ſervant bzought an ad ion of treſpaſs againſt the 
Balli which attached the hozſe, and had Judgment to recober againſt 
the Bailif.&c. foz that the efficer is bound to take knowledge, whoſe goods 


he affacheth. Br. Treſpaſs 99. ; 
Goods pawned oz gaged foz debt, cannot be taken in execution: Noz 

goods demiſed, oz letten foz pears: Noz goods diſtrained. Vide br. 

Pledges 28. UUben 


6 
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| Car. zo. Execution per Fieri facias. 


Dyer 1co, 
Co. 4 72. 


Co. 9.9 6. & 
171. 


When the Sheritk hath taken anz cattel in execution, he map put 
them into a Caſtle, oz other place, where he thinks moff fitting and ſafz 
to keep them until he can ſell them. oz he map keep them btmſelf, till 
be can ſell them. . | 


But upon a Fieri f eias, if the Sherit᷑ ſhall levy the money and ſhall 
keep the ſame ſtill in bis hands, the party Plaintif map bade hie 
action of Account againſt the ®herif. And if the Sherif Gall retozne 
Fieri feci, ſed non inveni emptores, then a venditioni exponas ſhall go 
out; Megle party plt. navers anques un novel execution. 13.H.7.f.1, 


Upon a Fieri fac. tolevp'20 J. the Sheriff retozneth Quod fieri fac. 
10.1. quas habeo ad diem, &c. at whfch dap he bath not the monep, and 
anew Sherif is choſen, here the Platntiff shall have a Scire facias 
againf the old Sheriff, to ſew whp the Plaintif Could not have 
execution of the 1» 1. and if the Dherifcannof diſcharge himſelf, then 
the Plaintit hall have execution againſt the Sherif by a Fieri fac. 03 
Elegit. 9. E. 4+ fol. N. bre. 165, 


Vide pluis devant 11. execution per ſtatute ſtap/e;@execntion per Elegit. 


ſt al election de ceyque recover debt ou damagerzde aver execution per 


Ficri facias, on per Elegit.. 13-E.1.C.18, 


"1 ' : 
13 2 £ e 5 

Nota que Fieri facias giſt tout foits deins te Ann. & jour & apres lun. 
luy covie nt di ſur un Seire facias, t'mes dl ley. - 


Et nota que apres le Fieri facias un home poet aver le Elegit; Sed nog 
e;contra5 entant que le Elegit it de plus haut nature que le Fiexiſneiai. 


mentum 12. &c. & nemy per le vieont, mes auterment eſt de Execution per 
Fieri facias. eee ne GERI 5 

l 1 88 0 5 *z : 
Sar Fieri facias le vicont poit dender leaſtyny terme pur ans(ſa.enquire 
285 4 dl Leaſe per Fury) vide antea Execution ſur Elegit Dyer. 363. 
& o. 8. 143. ue le vic. eſt command &f compelÞF per le bre. ae dend. Fo 
the wozds of this wzit be Præcipimus tibi quod de terris & catallis 
pred. I. S. in balliva tua F teri fac. Centum ſolidos, & illos habeas, &c. 
ad reſpond. &c. Regiſter 58. Vc. le ſeiſes dl vice ne alter le property, tanq; 
ſont vendus. Dyer. 99. | 


Sur Fieri facias le vicont doit vender pur levier Je det. Co. 5.90. Vide 
Co.8.171.8 143. Et nul enqueſt beſoigne de priſe ſur ceo. 


And vet upon a Fieri facias the ghertf may either pꝛaiſe and ſell the 
goods without an enguiry, oz oIſe he map pꝛaiſe the goods by a Jurp, 
and then ſell them, which ſeems to be the moze ſafe and indifferent way. 


Mes per ſeiſes dl vic. in Fieri fac. de hie. les property dl hie. ne ſont al- 


red, tanq ſont vudus Dyer 99, & Gawdy accordt. Anno 3. Iacobi K. 


S ur execution le vic. ne doit deliver le argent al Pt. mes il doit deliver 
ceo in Court, & le Court ceo delivera al Plt. tr Cur, Mich. 36. Eliz. vide 
21. H. 6 fol. 5. & Fitz. 265 e. h. vuc.ſes Capias ad ſatisſac. on ſes Fieri 
| u 2 


facias,. 


k E 45.4 W ty * 2 Re ng ; : 
Sur enz Execxtion, & appreiſement coden He fait per ſacra- 


+7 


facias, fi Ie vice ay le money al Plaintiff, ſee bon &c. vide hic c. 38. 


Sur Fieri facias fi le vicont vendles biens, & apres le judgment eſt re- 
verſe in briefe de Error, uncore le di fendant natera reflitution de ſes biens; 
mes le value del eux, pur que ils fuer. vend : & cen que iſſint achate ticl 
biens del vic. poirnt loyalment enjoyer cux. Ear le vic. que fiſt le ſale aveit 
loyall anthoritie a vender, & per le ſale le vendee ad abſoluts property in 
les biens, . Et fi le vendition del vic. per force del Fieri ſac. ſerra 4- 
void per ſubſequent reverſall del judgment, dond ue nul voile acbater, & 
per conſequence nul execution ſerra fait. Co. 5. 90. & 8.96. & 143. 


E: accordt. a ces eſt le caſe in Dyer 363. Lon le vicouns in execution dun 
Fieri f:C-vend us terme dl def. per bre · de ven ditioni exponas,O in Court 
deliver les deniers al Plaintiff, & puis le judge ment fuit reverſe per errors, 
& per Þ opinion dl Manwoeed, Dyer, & Wray, le Terme ne ſa-reſtore, es 
que ceo fuit vend loyalment, ſed le argent que viet in loco Termini ſerra 
tantum reſtore, | 


Sur Fieri fac. le vicont execute le brief, mes ne retorne ces, vue: bn. Vide 
hic poſtea c. 38. 


Fieri fac · iſiſt vers vincent, & deut Pexecutionil devy inteſtate. Lordi- 
wary commit le Adminiſtration, & le vice levy Þ execution ſur les Admi- 
niſtration, & deliver ces al party; Quere ſi Þ execution fuit bien lepy ſes 

Te Adminiſtration. Dyer 76. | 


Le vic, aveit Fieri fac. a Iuy deliver vers A. & apres A. mor. & dongue 
Ie vic. (oa ſon bayly per ſon garrt-execut le hre · & fuit tenus per Vray & 
Camdy que le execution fuis bon, & loyalment fait ſur le executors ou ad- 
miniſtration C. les bie, qut un A. avoit al 1ps. dl execution agard, ſons li- 
able in mains d aſcun eftr. On in quætunque mains il. devient, & dengue le 
mort Al. party in. ne yt. defeat le execution. Ceo fuis le caſe dun Pierce, 
ers Mou ſe, Hoo, & auters. H. 30. Elix. Rot. 31. 


Auxi fi home vend ſes hie, deut execution, & apres judgment, & Fieri 
fac. iſit vers cey. vers que le recovery fuit ſolement, Cenx bie. in mains le 
vende ſcrra miſe in execution per Wray, & Clinch, in Caſw prediflo. Vide 
hic e. 29. Contro. | : 


Execution per Fieri Facias. .; 


Car, 31- Proces: 


CAP. 31. 


New followeth the Manner and Fermes of ſuch Precepts, Preces; 
or Writs which go eut upon the Original, and whereby 
the Defendant is called or brought into the 
Court, 8c. and how the Sheriff, &c. is 
to execute the lame, &c. 


Summons, 


N. Lambard ſaith that the Saxons (our Anceſtozs) their pz6- 
ceedings in judgement was de plano, and without ſolemnity, 
They not uſing to call the parties by any wzit, Pzoces, oz waiting, 
but to ſend fog them by certain meCengers, which they termed Thems, 
that is fo ſay Pinifters oz (ervants. 


Allo he ſaith, that loben that manner of ſummoning by wait wag 
firſt bzought into uſe here, pet were not thoſe wzifs made in theKings 
name, noz ſealed by the Lo: Chancelloz ; Foz it is to be ſeen in Pr, 
Glanvile, that the oziginal waits of his time had this fozms, ſc. teſte 
Ranulpho de Glanvilla, 8c. Which then was the name of the chief 
Juffice of the Kings Court, under whole ſealing they paſſed abzoad. 


But at this day all Pꝛoceſs are fo be made out in the Kings nam 
only. 27 H. 8. c. 24. a 


And all waits oz P3oces concerning the Common Law, ſhall be a⸗ 
warded under the great Seal of England, 23.E.1.c.6. Vide plus hie 
fol. 222. & ſeribe hic. 


Summons is a wzit directed fo the Shertff, & c. fo bzing in the 
party by a dap ; Oz to cits oʒ warn one to appear at a certain dap and 
to anſwer, & c. ſc. in jus vocare, and the lummons maſt be made bp 


149 


8 am mon. 


(oz in the pꝛelſence of) two oz thze ſuminoners, and theſe ſummoners 


ought by law fo be boni (vide Co. L- 158 - liberi & legales homines, 
and neigbbours, as it ſeemeth. and Str Ed; Co. L 6 b. ſaith that a ſum · 
mons of the tenant muſt be pzoved by two oz thze witneſſes. 


The Summoneas is the oziginal Pꝛotes, and goeth out ot the Chan- 
cer p. 


And in Real adions the Sheriffs ozder fo ſerve oz execute this 
Pꝛotes, is to go himſelf, 03 to ſend his Bapliff to the land with the 
Fummoness, and there to garniſh, cite oz warn the tenant oz party, by 
flicking up a white ſtick in his land, which done, the Sheriff mult 
returne two common pledges foz the Plaintiff, and then the names of 
the ſummoners, thus, | Pledg. 
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Proces. 


Pleg. d ſ. do > Johan. Doo. 
_ (3% 080 ay Ricardus Roo. 


Summonitores Infranominati J. S. (the Def.) — 8 hie 
cn. Tr cap. 45. 


Mes ſi le Plt. intend de outlawer le deff. denque il obtain un ſummone- 
as dire al vic. ae garniſp le party, & ſes ces le vice retorne nibil habit, & 
donque le Plt.procura Capias de prender ſon corps, & apres un Alias, & 
Pluries, & donque un Exigent, come patet hic poſtea. 


See hic c. 50. another manner of ®ummons of the Recognitozs 
an alliſe. 


Note that this ſummons (02 warning) of the Defendant to appear 
and anſwer, &c. is ſo neceſſary by the common Law, as that without 
the ſame, all the pzoceedings. pea, and the judgement after, are offen- 
times fruſfrate and erroneous, and beſives the Sherif ſubject to danger 


and puniſhment, . | 
And therefozeif a man recover in a wzit of Dower, - of Maſt, &c. 
by the default ol the Def. where in truth he was not ſummoned, (noz 
attached, noz diſtrained) the Del. may have a wit of Diſceft, againſt 
both the Sheriff and the Plaintlf. Fitz. Diſceit 3-5 . & 56, & Fitz, N. 


bre. 105 4. ä 


Ac dicks per Aefault de le Summons,le Def-ſerra reſtore & ſon terr. Fitz. 
Diſaeit. 7 · & 48. & Fitz. 98. b. d. vide plus 7. H. 6. 38. & Dyer 353. 


Auxi in bee. vert A&B. & E. (le feme de B.) per divers Precipes, in le 
ſummons E.fuit omitty & le bre. abate per ceo, 2,.F.3.39, 8. E. 3.44. & 


27. H. 6.6. 


Fuit om itt. in eco clauſe dl bre. unde queritur, &c. Et auxi in le ſummons, 


per que le hr. fuit abate envers euæ touts, Fitz, bre. 671. 


Et per le liver appellle Mirrors des Fuſtices. libro, 2. Nel eſt teuus 8 
reſponder a nul action real, ne mixt, avant ſummons fait avency. 


In a wzit of Treſpas,the Sherif retozned Non eſt inventus, where- 
upon a Capias iſt ued out to take the Del. who afferwards came into 


the Court, and taid that he was ſaffictent, and that he might have been 
ſummoned. and pzayed a wzit to cauſe the Sherff to eome to anſwer 
fo the King, and to the partp, foz his falſe retozne, and he had it. Fitz. 


Proces 55. 
Nota le original proceſs in real adios, eſf un ſummons, apres fil ne 
veigne; un attachment iſſera & apres diſtreſs infinite. Finch 94.8 106, 


Meſme Proces (ſc. Summons, Attachments © Diſtreſs infinite) eſt in 
zots ations perſonals, ſi nen in treſpasy in que eſt nul. ſummons, mes tan- 
tum attachment, & diſtreſs. Finch 106. vide hie c. 112. 


Mes per le liver appell le Mirror des Juſtices. lib. a. | 
| - Reals 


31.H. é. 


| C APs 31. 


Proces. 
Reals adliant fer non Introduttons per ſummons. 
Perſonal aFions, per attachment de corps. 

Mixt, primes per ſummons, &. apres per attachments. 


Allo note, that in real actions the Sherlf (oz his officer ) ought to 
ſummon the tenant upon the Land. Dyer. 104. 22.H.6.38. vide. 


But in an action of debt bzought fo: damages recovered in a Wit of 
entree, 8c. the ſummons ſhall be to tho perſon. 22 H 6.38. 


Jn a Petit Cape the Sherif muſt ſummon the fenant to ant wer fo 
his default, and to hear his 3 regard of his default, ſc. upon 
bis default, after plea, cue vz d s. Finch 87. 


default, and further to the demandment. nr, fears 


An ſummons in real aaions, the ſummoners in the pꝛelence of the 
pernozs 62 beiozs, 8c. ought td ſummork the tenant, firſt to keep his 
dap of the retozn (and to name that in certaintp) to anfwer to the 
defendant, &c. Secondly, they ought to name ide name of the deman⸗ 
dank, and laſtly, thep ought to mum the land in demand. Co. 6. 54. vide 
hic c. 75. & 70. | 


This wozd Pernoz ſeemeth to lignifid the pernoz oz taker of the Perner. 


p2ofits of the land; quzre ; 02 the octnpyer-0z farmer thereof. Vide 
Finch $6: : | 8 | 3 F 1 


* $, $5 2 
i. 


»> 111 
a $ 


And the wozd Neioz, fo ſignifle ſuch as ars ſent by the Court fo take /c;o-, 


biew of the place in queſtion, foz the better deciſion of the right. Minſh. 
Vide Co. L. 259 b. g. le ſummont doit ee. per ſummoner- & veyors, © le 
re r. ſa. priſe in les mains le Roy per le Per nor. vide Fitz. 86 9. ſes le Grand 
Cape le vic. eſt de prender le ter · in mains le Roy, per le view de legal homes, 
gneux ſont appell veyors, les auters per sor: 


Ind the Sherif by fo:ce of the Pzeeipe, map come upon the land 
with the ſummoners, and there ſummon the party againſt whom the 
pzecipe is bought : pea, if the Sberit by infozmation of the deman- 
dant ſhall ſummon the tenant in another mus land, the Sherif (all 
be excuſed. Doct. & St.150. W 2 


But the Summons (in a pꝛecipe) ought always to be done in the 
Pint (ſc. between Dan-rifing and Sun letting) and not in the 
ght. 


Mote that the Defendant (in ebery wait) ought always to be ſum- 
moned fifteen days (at the leaf.) befoze the day of the return of the 
wait. See Stat. 28. E. 1.c,15.Fitz. 177.d. Br. Sum. 6. Et hic poſtea tit. 
Proclaim. & Attachm. Co. L. 134 b. | 


Note allo that the Sherif,8cc. cannot dummon the party by a rent- p,, ,,c; 
lervice, rent-charge, common, reverſion, noz the line; foz that the /e. 


ſoil ts another mans freehold. Br. recorne de breve 124. & Sum.14. 
Ind 


Per perſou. 


Proces,. Can, zi. 


And yet in caſe vhere tenant foz life pjapsth in an {yde ol bim in re- 
verſion, and a Scire facias goeth out to warn oꝛ ſummon bim in rever- 
ſion, and the Sherffreturneth that be hath noi hing in that county but 
the reverſion of that land in which be hath ſummoned bim, it is holden 
to be à god rcfurn ; foz he ſhall be ſummoned in terra petita; and pet 
it was another mans treehold. 38. aſſ. pl. 12. o afl. pl. & 45. E, 3. vide Br. 

Sum 1216.2 1.23. 24. Fitz. Ret. 101. | 


Where the action ts to recover the ffrehold of land it telt, the ſam- 
mons muſt be made in the ſame land. Finch. 344. 


Wherothe action ts bzought againſt one as heir, there the ſammons 
mutt be in land that did delcend. ibid. 


Mes ſi le tent. on def. app. neſt. mabriall in gl. terr. il ef ſummoy. ibid. 


Upon a Præcipe, if the Defendant be not Tenant of the land, $c. pet 
the Sherifis to ſummon him in terra perica, eo quod — — 
quod tenens eſt. Fitz. Ret. 97. & Br. — 23. 


And indeed the wait commandeth (the Sherif) not to ſummon the 
Tenant upon bis own land, but generally that he Qall ſunmmon bim, 
naming not in what land; and then by a Paxime in law it is taken that 
be ſhall ſummon him upon the land in demand. Doct. & St. 150. vide 
Kitch. Ret. bre. 54. 


In a Ceſſavie, the Tenanf was ſummoned in other land which was 
not in demand ; he ſhall not plead this; but it he makes default, and a 
grand cape is awarded, he map wage his law ol Non-ſummons ; but ii 
the tenant appear upon the ſummons, i rn in what land los ver be 
were ſummoned. Br. Sum. 7. 


Nota quant le tenaunt appear per le ſummons, il ne prender adeuntage 
apres, adire que il ne fuit bien ſummon : Eadem Lex fi! ſoit eſſoine, car tout 
ceo affirme le ſummons, 46. E. 3. Br. Sum. 22. 


Ik the Sherlif Gall refozne one ſummoned who was not — , 
the Sherif is punichable. vide bac e. 70. & 85. 


Note alſo {f the Sherif hall ſummon him which bath no land, fo oz by 
his perſon, and ſball return him ſummoned, it is god: and in actions of 
anuitp , cobenant, oz the like, ſummons ts the pꝛoces, hath the party 
land oz not; and where a man hath no land where ho may be ſummoned, 
there the 1 map ſummon him by his perſon. 33- H. 6. 42, 4. H. 7.7. Br. 
Sum. 1.7.8. 


And ſo in all perfonal actions, the Sherit muſt ſummon the del. by his 
perlen, 22. Hl. 6. 38. a. | 


A man map be ſammonedby his gods, ſc. in — 


In a scire fac. againſt the Clerk, the Sherif is to ſummon him onlę 
by his land (it he hath any lap tee) 83 by bis perſon, but not by dis gods; 
by Priſot. 3 2. H. 6. f. 1 1. Fitz. Rer.23, 


Ot 


Cary, 31- Proces. 153 
Ok Novel diſſeiſin and Nuſance, where the Oꝛiginal Pꝛocels is an 


nere 


attachment, ſe, Pone per vadios & ſal vos pleg- there the dekendant 
map be ſummoned, (c. attached by his goods. Finch 345. & 96 


In a Precipe quod redd- the fenanf douched a Bichop to war rant, 
part vf whoſe fempozalties were in the Rings hands; he 0:51; not bo 
ſammorred in his tempozalttes ſo long as they, oz anp part theres? 
remain in the Rings hands, although there be aſſets in vis hands 
whereon ta be ſummoned. 38. E. 3. Br. Summons 17. 


In Feſaliſt.. In a writ ot right of 3dbowſon the Sheriff map ſummen the deſen⸗ 
dant in the Church. Br. Retorn. 101. 11 H. 6. 


Alſo in a Quare impedit, the Dherif map ſummon the delendant in 
the Church, per Martin 11 H. 6. Br. Retorn. 101. Er ii per adviſe fuit 
fait Inter Lanceletum Epiſcopum Elienſ. & Laut bor de cel Liver, Anno 
16. Jacobi Regis. 


Tn auter In Atfatnf, the fenant was returned Nihil, and it was fcftified that 

count ie. he had land in another Conntrey, whereupon ummons went out thi- 
ther: Quod nota 21. E. 3. Br- Fum. 18. And note alfo that g man map 
be ſummoned in divers Counties. 21. E. 3. Br. Sum. 19. 


Jn a Præcipe àgainſt ſour, the Sheriff cannot ſummon the one, but 
that is a ſummons to all. 3. E. 4 Br. Sum 10. 


Amd pet in a Præcipe againff two, th'one fs retoꝛned ſummoned and 
th'other not, this is no good retozhe. S. II. 7. 27. Br. retern 89. fo that 
all the deferivanits mat be ſummoned by the Sherttk. ; 


Allo in a Præcipe there onght fo be cwo Summoners ; foz it there be p 193; 
be bat one, and the tenant maketh vefamt, and loſeth by default he 
Wall habe a w?2ft of Deſceit again the ShertF,xc. | 


5 Nota que file tenant ne fuit ſummon 13 legem terre, ue fe trye vide Thel. 
'Y £48 per Pais nes le tenant poit gager ſen ley de non ſummons(ut ſupra qc in- 332. 
core Corporation, Recluſe, & Decrepite, ne poient faire lour ley, mes lour 
ſummons ſerra trie per pair. 33. H. 6. f. S. Thel.334 quzre. Co. 9. 31.32 
c N. bre. 177 & Finch. 86. 


Note allo that the Sheriff cannot ſummon himſelf 5 #+ per cco {ile 
vice ſuffers Recovery, ceo eſt erroniouc. Dyer. 188. & 266. Plo. 73. & 
Finch 6. 


The Book called the Mirror of Juſtices, giveth theſe Bules folbw: 
ing (amongit others) concerning Summons. 


Reaſonable Summons, «© quant il eft teſtifiable per dex lojals 
frank eſtmoigne c, woiſeiusefait ale perſon on ale meaſon, on al tenement 
eontainus in le demund, oveſque garniſkment del jour, Liew, party, Tudes 
& del action, & Le reſonable reſpite al mains de 15, jours de pe IP Few 
ſpons, c. 


A Au 


45! Proces. N Cerizz. 


„Que il ne fuit point ſummon. 
A Que il fuit ſuremon trope tarde- 
I We il ne reſceive le ſummons per nul frank 
home. 
Auxi le tenant: pt: prender ( Vf ne fuit ſummon I ces PP 


Freq. per an Summoner ©ſile dt. procced. 
cen. 7 
c. x Except ions al Summons Le il ne fuit ſummon al fe if, ſc. al Hacluld 
ou tenement in la demands 
Que il ne fuit garny, ſur quil choſe il re- 
ſpogder, ou vers tiel ator, & . ibid. 
Libro 2.3. 


Nul eft ſummonablefreq, un foits ſur un cauſe. 
Nu heme ſerra art eſtre Summoncr, fil ne voile de ſon gree. 


Femec, ue Ser Eufants, ne ul infamiſc, Ne nul que neſt feif (ou frei- 
Bold) tenant, ue pt · ee. hon Summoner s- 


— — 


CAP. 32. 


Attachment. 


i A Fter the Summons, it the delendant oꝛ tenant cometh not in, 
then there tilueth out an attachment, which is a Pꝛoces autho⸗ 
riſing the Sheriff, to go to his houſe oz land, and there to take ſurety 
by pledges» 92 to attach him by his goods, to the end that he ſhall ap- 
pear and anſwer, Ke. 

# The wozd Attachment tn our Law fignifieth a tak ing hold, oz ap» 
pzehending by commandment of wzit, anddiffereth from an arreſt, oz 
Attachment Capias, which is only of the body ofa man, whereas an attachment at 
this day, is ſomtimes of oꝛ by the body, and ſometimes of oz by goods. 

Minſh. Spee Paſter Lam. f. 95. 


In Real Adlions, le Original Proces eft ſummons. 

In Mixt A@ions, le Original Proces, eſt ſurmmons, G apres attachment. 

In tots Aclious de treſpaſc, le Original Proces eſt Attachment, & Diſtreſs 
inſiuite ; Et ſur le attachment, ou Diſtreſs, retorn Nihil, trois Capizs 


i eras & puis Proces de utlary Fitz. 92. a & 100, d. Finch. 102, 106. 


In enters perſonal ations, le Original Proces eſt ſummons, attachments 
de corps, & Diſtreſs iafimite. Finch. 106. hic c. 31. 


The fozme of the attachment at this day is thus, Pone per vadios & 
ſalvos Pleg. B. quod fit coram Juſtic Cc. ad reſpondeud A. de placito, Oc, 


And note that the defendant cannot be attached by his land; noz by 
any parcel of his fræheld (as by a Clodd, c.) noz by any chattel real 
(as a Leaſe foz pears, oz a ward, 02 the like) 7. H. 6. & 27, H. 6. Br. 
Attachment” 1. & 4, & 4. & Finch. 94. 


Neither 


Fitz. 98. H. 1. 


Car. 32- Proces. 


Neither map a ta ble dozmant, o any other thing which is faned 
to the free-hold, be attached (as a furnace, walnſcot, doozs, windows, 
pales, oz the like) 20. H. 7. 13, 21. H. 7. f. 26. And if the Sheriff ſhall 
attach a man by any ſuch thing, he ts puniſbable. | 


Wut an attachment on ght to be made by ſuch goods of the defendants 
own as are moveables, ſc. dy meer chattels perſonal, (which may 
be fozfeit by utlary, and) which Gall be fozfefted by the delault of the 
party, ſc. if he appear not. Br. 1.4. See Dyer 199. pl. 54. 


Ind this attachment by goods is only where the Pꝛoces is Pone per 
vadins, & ſalves Plegios. | 


„ IJndebs, freſpaſs, oz the like, a man ought not fo attach the de⸗ 

© fenvant by his ho:fe wherenpon he rides, where he hath other goods 

whereby he may be attached; but if he hath no other goods, then the 
officer may attach him by the hozſe he rideth upon. Br.23. 


Neither may a man be attached by his apparel. 7. H. 6. Br. 4. But 
this ſeemeth to be underſtood of his apparel which is upon his body; 
2 it bis apparel lieth by him, & c. it ſeemeth he map be aitachey 
thereby. h 


Neither ſhall any goods be attached, bat the pꝛoper goods of the par- 
fp, and not goods that are pataned, o2 bozrowed,&c. 35. H. 5. Br. 20. tĩt. 
Attachment. 


And therewith alſs agreeth the book of 13. H. 4. 2. that if the Sherff 
92 his officers ſhall attach my hoꝛſe in ths polleſſion of my ſcrvant, foz 
the debt ef my ſervant, the officer is a treſpaſſs; to me. Vide Fitz, Trel- 
pas. 14 55. Dr. & St. 13 8. & 149. ; 


And therefoze the Sheriff and his officers are to be well adviſed by 
what goods they do attach a man, [c- whether they be the pzoper goods 
of the party attached, &c. foz they at their peril ought to take know- 
ledge to whom the pꝛoperty of the goods both belong. See Fitz. 
Treſpas: 14. & 243 · & Doct. & St · 149.150. 


An attachment may be made by pledges as well as by goods, (c. by Per yledges. 


finding pledges ez ſaretics to appear. Br. Attachment. 1. 7. & 9. 


Plegii dicuntur perſonæ qui ſe obligant a hoc, ad quod qui eos 


mittit tenebatur. Minfh. 


Et vuc. ſemble que ceux Pledges ne ſerra Iye in aſcun ſomme (come 
malnpernors ſera) mes ſi le party attach per pledges, (de vener & reſpon- 
der, c. ue appear; mes fait default, ces Pledges ſerra amercie al Roy He. 
Cromp. author. des Courts 169. 


On le bre. et. Pone per vadiot, & ſalvos plegios; & e. Ia file vic. tro. 
party, il pt. luy attach per Pledges; Et fil ns luy trovegil pt. Iuy attach per 
ſes biens. Fitz. Retorn. dl. vic. 57 


Alſo pet if the officer ſhall gibe warning fo the fenant in the pze- 
ſence ol other honeft men, to appear, &c. it is holden to bs good 
| X2 | enough, 


155 


456 Proces. 


34. aſſ. Br.. 


cient. Br. Attach. 15. 


be hath the Sheriffs warrant to make the attachment. 26. H. 6. 


27. afl. p.67. Br. Attach. 15. & 16. 


warranr, 03 no. f 


Note that goods attached, (f that they be quick catfell, the Balliff oz 
other officer map put them in the common pound; but if they be dead 
chactels (as pots, pans, oz the like) there the officer map take and car- 
ry them home to his own houſe. 


Ferfeiter (03 by any other goods) iffhe party wall not appear (at the day ol bis 
return) his cow, oz other goods attached, are fozfeited to the King, 
and the @hertf ſhall be anſwerable foz the value thereof; and thereſoze 
the Sheriff, c. had need either to keep the goods attached, oz olle to 
take ſecaritp to be ſabed harmleſs therein. 


Nota que le property del biens attach, ne ſont hors del pariy, tanque le jour 
del re tor ne. & que il fait default; mes fi al jour del retorne le party fait 
defaults dontue le vic. ou ſon officer poit preud er tiels bie ns comeforfeits, 
coment que il ad leſſa tie ls bien ſ. ove le party que fuit attach per eux: Et fic 
nota que ſur attachment, le vic. on anter officer poit (a ſon ele d ion)prender 
les biens attach. ove luy;on poit leſſer & relinquier enx ove le owner,Oapres 
prender eux ſur default del appavance per le omner. 9. H. 7.6. Br. Attach. 10. 


Allo it ſeemeth that the Sherif, 03 bis officer, upon their attachment 
and leaving of the goods attached with the owner (as afozelaid_) that 
they may take an obligation of the owner of thoſe goods foz the delive- 
ry ot the ſame goods, if the owner wall make default of appearance; 


and that ſach obligation ſhall be good, + 


Nota auxyque per eſſoine, lattachment(ou les biens Jattach eſt ſave, non 
obſtant que il ne appear al jour deſſoine· Br. Attach. 3. & 11. Mes 34. H. 6. 
29, contra. Ou ceſty que fuit retorne attach in tre ſpat. per 20. Oves Preeii, 
&c · le defendant fuit eſſoine, c. & al jour il fait default, il forfeiter lat- 
zachment;mes per Aſhton ſil appiert al jour del attachment, ou al jour del 
eſſoine adjeurne; il ſavera lattachment, aliter uon. 


Nul biens attach ſerra forfrit; mes in courts de record, &nemy ſur Juſtices 
in 


VN Uhere the @berlf oz bis officers,3cc.ſhall attach another by a cow 


Cpi32: 


enough, although he made no other attachment by goods, oz pledges, c. 


Hole alſo that a Bailiff ſwo2zn and known, may not make an at- 
fachment without a Warrant ; but a warrant by wozd only ts ſaff(- 


Allo the ſervant of the Plaintiff may make the attachment, il ſo be 


per Paro / The Sherifcommanded bis wafiiff fo make an attachment, and the 
Batliff commanded his ſervant to doit, who did it, andit was holden 
to be good, and all this was by parol without any warrant by wziting- 


But if a ſtranger without any commandement oz warrant from 
the Sherfff oz his officers, & c. ſhall make an attachment, tdis is botd, ' 
and beſides the ſtranger is thereby a treſpaſſo3, &c. Ind the Sheriff 
map in theſe cafes be examined by the Court, whether he made any ſuch 


* 


9. M. 7.6. 
24.H.6,19. : 
Dyer 199. 
Dyer 199. 


7. H. 6- 
Br. Attach. 4. 


25. iſſ p. sy. 


vid. Fitz 94 b 


in le county, per oſcuns opiniani, tamen alii e contra. ſc. que !gchoſ attach 
deut le vil. in le County Court, 0u ſur Fuftices, ou in aſcun Court Baron, 
ſerra forfeit» hic cap-112,vide Br.Attach.2.% 1 9 & forf. 2,4. 


I woman covert ſhall be attached by the goods ol her husband foꝛ the 
husband is to bzing in his wife Vide Fitz. Attach. 2. & 4. forf, 17, & 
Retorn. 73. ha | 

And a Ponk ſhould habs been attached by the goods of his @vve- 
reign. 7. H 6. Fitz. Attach. 2. contin. 17. & Retorne dl vic. 73. \ 


And pet ſome opinions have been ie the contrary in theſe two {att 
caſes ; foz that it the wife aa Monk, ſball make detault of appearing, 
they ſhall thereby fozfelt the goods attached: and ſo they ſhall fozteit 
that which is none of theirs, whichcannet be. 7. FI 6. Fitz. Attack 2. 


The Defenvant ought always to be attached fifteen-days Cat the 
leaſt) bef0ze the day of tbe refarn of the wzit. Br. Attach, 1.5.5. vide 
Co. L. 134. b. 


Ind il the party be not ſummened and attached, it is erroz. 19. afl. 7. 
Br. error, 116. And the officer ſhall be amerted. Liber. Intrac. 


Aux i le tenant on def pt · plede Nient attach per 15, jours, Fitz. 2 14. 
43. (f non Aſſiſe, de qua infra.) | 2 


Aer nient attach geueralmeut neſt pas plec, pur ceo g. il eſt eontrari- 
ant al Retorne dl. vic. 2. R. z. ſol · | 


Not triall de uient attach per 15. jours ſerra tantum per examination 
del officer que fait le ret. & ſil ſoit abſent, lattachment ſerra intend deſte 


fait accordant al ley (ſc: per 15.jours) & le def. ſerra agard de reſponder. 
Vide Br. Att ach. 6. 12. 17. & Lo 1. | 5 ſp 


Vuc. in 26. H.6. Br. Attachment. 17.14 aſliſe le tenant plede niens attach 
per 15. jours, & le plt. dit que ſon ſervant fiſt te Attachment, & il fuit de- 
mand, & ee. ant. abſent ne pt.ee.examineper que novel Attachment fuit agard 


Auxy nota que in Banke le Rey ils allow attachment in aſſa de novel diſſ. 
de 8. jours, & de meint. Br. Attach. 13. vide ib 5. & 8. 


Quant le def ad eſtre Aitach in Real actions, & ne appear ſur ſon at- 
tacbment; Ou ſil appear apres fait default, donque iſſer le grand diſtreſi, 
per que le vic. eſt command a diſtr ain. le def pro tots ſes biens & chattels 
queux il ad deins meſme le County; & axxi de reſpond. al Roy les iſſues de 
ſes ters & aver le defe inCourt ad reſpond. & ad Audiendum judicium 
ſuum de pluribus defaltis. vide le forme dl hre, Fitz. 94.8 $t.z2.H.3.c 9. 


Nota quod pro cranſgreſfione faa contra Coronam Regiam, que 


tangit vitam & membrum, 'defendens five delinquens Attachiatus erit 


per Cor pus. 


Et pro tranſgreſfione fa&a contra pacem Regiam(ficur de verberati- 
one, de clauſofra&o, de bonis aſportatis, de arboribus ſucciſis, & de 
bmilibus) defendens Attachiatus erit per Plegios, vel aliter. 1 

8 
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Sed in eaſu de injuſta decentione Catallorum, Replegiare,de Debito, 
& ſimilibus, in horum aliquibus defendens Summonendus eſt, & in aliis 
Attachiendus, juxta eorum naturas. eee een ah» by | 
Et le liver appell les mirror des Feoſtices, Iib. 2. eff « tl. purpoſes ſe. 


Les Attachments dl effeuders mortals, ſa. per le Ears, ſe-Plevin; a 


? | : = - 
L' Atdachment dl choſer on offences perſonals, ſont auxi per le Clips, 


es {© 
iy de 8 plivin 


Hate that in all treſpaſtes the P:oces is an Attachment; lo that if 
a Cap1as goeth out flvſt, and the parti en thereby, ba ſhall be M. 
miſſed... Finch 355. cn | — „J Aden: $12 recen wo 
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CAP. 33. 
i Capias :dreſpondendum: 7 N 


Si nibil ſoit retorue ſur le ſummons, Capias ifſers per Ie common ley, Fitz, 
Waft, 45. & ceo Proces eſt de prend. & impriſen. le party, &c. en 


Auxi ſi 51551 ſoit retorne ſur le Attachment, ou Diſtr: (in treſpar ou 
aut. perſonal ations) dongues iſſera CaPias, Alias, Plarier, & Exigend 


Fitz: 92. a. Termes del ley tit- Proces. Ty 
Mes in divers ad ions ſons divers manners de Proces,quceſt plus alarge 
declare per Fitz. in ſen natura brevium. by 


devant judgment, Gapias ad reſpondenduny, 
Capias eft | capias ad fatisfaciendum, 
de deux forts Yepres judgment  Captas pro fine. 
ceo eſt quadrup. ) Capias utlagatum. 
Capias ad valentiam. 


Nota que eſt unrule in ley que in touts altiong,Quere vi & armis, Capias 
(ad reſpond.) gift, & ox Capias gift in Proces, la apres judgment Capias 
ad ſatisf. gif, & la le roy avera Capias pro fe. Co. g. i 2. 
Sur le Capias ad reſpond. þ le vic. , Alias Capias. 
retorne; Nihil habet in balliva ſua, &c. Wage 
„ | CExigent. | ny 

Note that if the Pluries be notſerved, it is a contempt in the She- 
rift, whercupon an z; ttachment lieth agalnft vim. 2. E. g. fol. 1. 


Si le def. me ſoit briſes ne render luy me ſi meoſur Ie alias ne Pluriec, donque 
ſur Non eſt inventus retorue per le vic. ſc chun de euxs la iſſer un EnigeniCon 
proces de utlary) vize un Exegifacias direũ al vic. de proclaim le party 
in 5 ſcucral Count ies ſun le jeur de ſon Ceunty, apres que ux proclaim. l 
ne appear, levic.retorne Iuys Winto exaCius, & nen eſt inventus, &- =_ 
| t la- 


* 
* 
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utlagatus; Sinon q. il ad primes purchaſe un Super ſedeas de ſuretaſer, Me. 


Mes nota q. Exigent ne iſſera deut 3. Capias agard & e. 3. R. a. 


Devant le ſtatute de 25. E. 3. c. 17. un Capias ne giſer in det” me le corps 
acl def ue fuit ſubje al arreſt pur det ſur ſpecialty, ou contra, &c. Vide 
hic antea Execution ſur Capias. 


Le per ſon (ou corps) del Baron, on aut Peere del realm, ne de Counteſſe 

ou Baroneſſe ne ſerra arreſt in det, ou tru t, mes in caſes de contempt ils 

Co. 6. 33 · poie nt eftre arreſt Co'6.52.&Cc, Ex vuc fi Capias, o Exigent ſoit agard 
vers tiels (ſur det ou treſpas) lofficer poit bien juſtifie de execute ceo. 


Capias ad ſatisfaciendum, eſt Zreve de cxecution apres judgementi de gue 
vide hie antea fol. 


Capias pro fine, ſt Ion un per judgment, eſt fine al roy, & c. fil ne diſ- 
chargetiel fine accordant a le judgement, ſon corps pur ceo eſt priſe & commit 
al priſon, tanque il ad pay ſon fineal roy, ou dane ſecurity pur le paiment 


del ceo. 


Capias ut'agatum. giſt vers luy que eſt utlage ſur aſcun ſuits donques 
ſur cel brief, il ſerra priſe, & mije in priſon ſans baile ou mainpriſe, pur 
ceo que il ad fait contempt encounter le ley, 


Nota que in Treaſon, & mort de home, la ſerra freq; un Capias, ( ſoit in 
caſe de Murder, ou H1micide:) Eu auters felonies (come in Burglary, Robe 
5 bery, & Larceny) la ſerra deux Capias : — Et in Mayhem la ſerra trois 
Ca bias, deut le Proces de utlary. Br. Proces. 149. Fitz. Co. 234. Finch. 69. 


n 
v * = 2 
Pc 21 


Capias ad valentiam, ceo auxi eſt apres judgement, & giſt lon home eſt 
:mplede de certain terre, & vouch a garranty un auter, & il ne ſeavoit pas 
barre le demandaut, iſut que le demandant recover, donque le voueher reco- 
vera tant in value vers le vouchee, & donque iſſera cel brief de viel Nat. bre: 
2 17 
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9. 
There is alſo a Capias in Withernam de homine, 8c. See hic Retorn 
de breve de homine replegiand. 


There is alſo a Cayias in Withernam, de Averiis, &c. See hie breve 
de Witherna m, & tit. County Court. 


Note that where the Sherif hath arreſted one by fozce of a Capias ad 
Reſpondendum, ff the plea ſhall happen to bs diſcontinued, by the veath 
of the King, d2 by any other wap, there the Shertf of his own anthv- 


rity may ſuffer his pziſoner lo arreſted, to go at liber ty. Keil. 2, hie c. 
126. | 


160 Venire facias. Diſtringas, GCariz4,zc: 


CAP. 34. 
Venire Facias. 


Venire facias 74 W zit of Venire facias is of two ſozts. 


The one is to canſe the party, ſc. the Detendant te come in, and 
anſwer, & c. and this is but as a ſummons to warn the party to appear, 
& c. And upon this ik the defendant be refozned ſufficient,and maketh 
default, then a Diſtringas ſhall be awarded: But if a Nihil habet, &c. 
be retoꝛned at the firſt, then after the Venire fac* there ſyall go ont a 
Capias, alias, pluries, & Exigent. 


The other is alter appearance, when the parties be at an iſe, 
then the plaiatiff or defendant ſhall ha ve this wit, to cauſe the Sberiſt, 
&c. to impannell and retoꝛne a Jurp, and this alfo is but as aſam- 
mons to the Jurogs. 


If upon this Venire f:c* the Shertff ſhall refozn the names of the 
Jurp, and they do not appear at the day, then ſhall go ont an Habeas 
Corpora Juratorum, and after that a Diſtringas Jurator, to diſtrain them 
until they come, & c. N. bre- 171, Plus hic c. 77. 


There be divers other ſozts of this wzit (of Venire fac) as pon 
may ſee in the Table of the Regiſter Judicial, verbo venire fac? all 
which the Sheriff is to execute, as the waits themſelves do dire a. 


CAP. 35. 
Diſtringas- 


TY nis wzit is directed to the Sherfff, Sec. comtunding him to dt- 
Diſtringas. 4 rain the party faz his, oz the Jury foz their appearance, 8c. oz 
n the Athy bebt, 8c, io; this fie hic antea cap. 11. Re- 

. 7. b. 9 | ns 


Mews ou home eft attach per ſon erbt, la ul Diftr. iſſers apres. 


2 Diſriagas foz the appearance of the party to anſwer, as alſo foz 
the Ao tall go out infinite, ſc. until the party cometh in and appear. 
5+ 


Fitz. 
Ceo eſt dit diſtres infinite, quia ceo ;ſſer perpetusImens tanq il · appear. 
Fitz. J9.b. 


3nd this Diſtringas s a Pꝛot es fo diffrain the parties, or Jury, by 
their goods, and the ines of t heir Lands, fo come and ay 


Scire facias, 


Car, 35- 


Britton cap. 71, ſaith that this diſtreſs foz appearance, is of two ſozts; 
Perſonal, by taking the moveable gods of the part 
foz the ſecurity of his appearance to the ſuit. 


Real is made of the moveatle goods; as the Ozand Cape, and pes 
tite Cape. | 


The wife (all be diſtrained by the gods of her husband, and theſe hail 
be refozned by the Sherif in (ſes, and ſhall be fozleited if the wife come 


Diſtringas. 


which they ſhall loſe and fozfeit to the Ring if they come nok. Ficz.59.b. 


not. Fitz Attach” 4+ 


p, and detaining them 


Nota que ceo diſtreſs infinite ſemble d'eftre al comon ley, in liew de ave 


le Grand Diſtreſs eſt ore donc in divers eaſes.Vide ſtat. 5 2. H.3. c. 7.8 & 


Weſtm' 2.6. 7. & 9. & hic. antea c. 32. 


And this grand diſfreſs is when the defendant hath been attached, and 


pet appearethnot; oz when he appeareth and after maketh defanlt, hic cap. 


32.1, 


The great diveyſitp alſo ot this wzit (of Diſtringas) as you may (fe 
in the table of the nogiſters Judictal, verbo Diſtringas. 


Plus hic Retorne de Diſtring. c. 56. | 
If the @herif retozns to ſmall fNacs upon any Diſtr. Ses hic c. 41: 


Scire facias. 


Scirefac* eſt breve judicial, direct al vicont,&c- Et Wit ſualment de gar- 
ner home de vener & monſtre canſe al court, c. quare execution dun 
judgement one eſt paczne ſerrafait: Mes ceſt brief ne ſerra graut devant que 


ann & jour ſoit paſſe apres le iudgement done. 


M pon this Writ of Scire fac. itſeems that the Sheriff hath no moze 
fo do but only to warn the party to appear, 8c. accogding to the Wizif, 


and then to return the ſame 2 See hic poſtea c.63, 


* There bo divers other ſozts and manners of P20ces, as well in 


actfons real as 
breyvium. 


perſonal, which pou may lee at large in Fitz. natura 


Nota J. touts Proces ſerra fait in Nome le Roy tantum- 27. H. 8. c. 24. 


Au 


xy ul brief ou Procesconcern at le comon ley ſerra agard ſouth aſcun 
del petite Scale. 2Y.E.1.6.6, | | 


CAP. 


167 


Terme; del 
Ley. 


2. H. 7.1. 8. 


7 H. 4. 
Br. Ret. 106. 
vide Plo.f.117 with their lwozps, & c, and ſo it ſeemeth. by the opinion of maſter Brook, Knights. 


& 229. 4. 


1 H. 6. 6. 


8x78. 


ft they habe a ſuffictent effate of lands 


Return of Writs 


.CAP. 36. 


Return of Writs. 


R Etoznes are nothing eile but the Sherifs anſwer touching that 
which they are commanded to do by the Kings wztt. and are but to 
aſcertain the Court of the truth of the matter; and pet this ſeemeth to 
be the moſt difficalt thing belonging to their office : foz the Sherit muſt 
be very careful and circumſpec that te make theſe retoꝛnes acco:ding to 
XL aw, both foz ſubſtance, and fozme ; otherwife he ſhall not only endan- 
ger himſelf to be amorced, 03 ſued foz the ſame (as pou map ſee hic po- 
ſtea c 126, &c,) But alſo be ſhall inda mage the parties, and map hazard 
the Canſe oz ſuit it ſelf: >a you ſhall find that judgements habs been 
often ſtaped foz defanits apparent in the &bertffs retozne ; pea and that 
judgments have been alſo reverſed, by wztts of erroz, fog ſuch cauſe. gee 

5. E. 4. fol.109 & 9. H. 6. Br. Ret. 43. 

Note that in the execution of all wzits and Pꝛoces of Law, the She- 
ri and his officers muſt therein do all that which they ſhall be command- 
ed fo do by the wit it ſelf, and they malt purſae the effec thereot᷑ in e⸗ 
bery behalf ; and they may pzoced o further, oz otherwiſe in the execu- 


tion thereof, then they are authoziſed by the wzit: and beſides the She- 


ril is to return the ſame wzit into the Court whence the watt came. 


But where the wzit oz pzoces fs directed fo the Siſhop, there the 
Biſhop is to make retozne thereof; and ſo where the wztt is directed 
— — perſons ( as tothe Cozoners, &c.) they are te make retozn 
bereof. | — 


Foz the manner and fozm thereof of returus of watts ; firſt they maſt 
be made accoꝛding to the ancient courſe, and acco2ding to the pzeſidents, 
and by the uſual wozds, other wiſe they are not good. Se hic. c. 56.70. 


» 


And therefo:e in a-W2it of right, the wit to the Sheriff is to re- 


turn four Knights, to chuſe the grand Afſiſe returnable (ach a dap, and The form · 


the Sheriff returneth that thep were no Knights but Burgeſſes, whores 
upon the Sheetff was amerced ; and another wit went out, & c. and 
thereupon the four knights were demanded, who came fo tre bar girt 


that the @hertff muſt return them Knights, altbough they be no 
nights; foz ſo be the pzeſidonts, as pon map ſ hic poſtea c. 57. But 
in the County, it ſecmeth 
Caffictent though they be no unights: ſee the like caſe and reaſon given, 


Fitz. 164. a. 


Waſte was aſſigned in S. the return muſt not be quod acceſſit ad S. 
buf quod acceſſit ad locum vaſtatum, 27. Hen. &. Br. 2. 


Upon a Scire fac the Sheriff returnoth Ego R. O. Ar vic' &. vobis Yeobis certi- 
ecrtifico fieo. 
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16. H. 7, 


9. H. 6. 57. 


certifico ; it is not good, foz it ought to be vobis Iuſtic* iafra ſcript? 
certifico. 5 


And pet in a Scire fac* upon a fine, the Sherif retoꝛned $cire feci, &c. 
quod fit coram vobis ad diem & locum, &c. Exception was taken foz 
that by this retozne he might be garniſhed to appear befoze the Juſtices 
of the kings Bench, Common Pleas, ez any other Juſtice, cc. but the 
retoꝛne notwithſtanding was allowed, Fitz. Retorn. 118.26. 3. And ſo 
in the fozmer caſe, vobis certifico map ſeem to be a good retorn, (02 
that this wozd vobis (in both theſe caſes) ſhall be referred to the zuſtices 
contained in the wzfr. See 3. H. 6. Fitz. Retorn. 3. 


Venire fac. 12, &c. Ie vicount returne venire feci, & non execntio ift;_ 


us brevis, & auxi il retorne forſque 12. & pur ceux cauſes il fuit chaſ 
damender ces. 2. H.7.Br.84. Fitz. Retorn. 34. 


So in a Habeas Corpora Jurator, the Sherif muft return them 
attached, and not quod habet corpora. And ſo in a Diſtringas per om 
nes terras, he mult retozne Kxitus, &c. 2. H. 7. f. 8. Br. 84. 


And yet ſee Liber Intracꝰ fol. 388. b. where in a Diſtring. the Shertr 
retozned quod I. & A. diſtr. ſunt per ca tal la ad valenc* 116. 


Alſo in a Precipe quod reddat, if the party pield the land; o2 in 
debt, it he pays the monep; yet thele are no good refoznes (and pet the 
wꝛit ts Precipe quod reddat le terr, oz le det) but theſe retozng maſt 
be made, accozding to the ancient couzſe. 2.H 7.Fitz, 34. vide plus Fitz. 
Retorn. 116. hic c. 73. 


The Sherit refurneth, quod virtute præcepti, &c. cœpit corpus de 
I. S. and exception was taken thereto, koz that the returne was not 
virtute brevis, &c. and pet it was holden to be a good return; foz the 
Sherif may take one in Meſtminſker⸗ Ball, by the commandment of 
the Juſtices without any watt. 


Virtutepræ- 
cept i vir- 
tute brevis: 


In the return of garniſhment bo A. B. and C. D. theſe wozds probos & 
legales homines ſeem material (foz elſe the Summoners map be per⸗ 
ſonsattainted oz ontlawed, & c.) and pet if the Sherit retarneth Scire Probos © 
fect per A-B. & C. D. without the wozds probos & legales homines, it is legales ho. 
ſufficient, efpectaily if the defendant appears, and it map be amended, *,. 
33 R.6.35.Y%.H.6.27. & 44. E. 3. 36. Fitz. Retorn. &. & 25. 


The Sherif ought not fo return quod defend” nihil habet, prout fibi 

aliquo modo conſtare poterit; vel non eſt inventus prout ei conftare Prout con- 
poterit» but he ought to return direaly, quod nihil habet, vel non eſt ſtare poterit. 
nventus otherwiſe he hall be amerced. Fitz. retorn.9. 


The Sheril upon a Diſtr' Jurat. returneth, quod breve adeo tarde fibi 
venit, (02 deliberat. fuit) quod illud exequi non potuit propter brevi- Tar de. 
tatem temporis, and it was holden a good return: vide 21. H. 6. 5 1. Br. 
52. Fitz. retorn. 37. and pet by the book 2. H. 4. ſol. 7. upon a Gapias, Tarde 
is no good return. Plus hic c. 53. 


Et nota que le vic. poet in cheſcan briefyRetorne Tarde, ſinon in un attach 
meitty & ſur un Capias. 
2 2 Dutt 
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Return of Writs. Cap.36. 


Wut if the Sheriff ſhall make ſuch areturn, where he hath (aſficient 
time to ſerve the wit, he ſhall be amerted, & c. oz rather be hall pield 
damages to the party grteved, accozding to the Sta tute ot 13. E. 1.39. 


Abr. d' aſſ fol. 137. 


So if the Sheriff chall retozne mandzvi ballivo libertatis, qui mihi 
fic reipondit, quod breve adeo tarde venit,B quod illud exequi non potuit, 
& c. E here e Dbcriff ch il be amerced ; foz it (all be intended that the 
wit came to the Sher ift foon ensugb, and that he bath detained oz kept 
it by ſo long time, where he mighi habe made reliverance, &c. and 
indeed the mi'chicf is great which map enſue upon this retozne; foz 
by thts means the p laintiſf ſhall never come to have his qg3oces ſerved, 
at leaſt in time. 2 H.4 tol.7. foz this laſt. | | | | 


was ad udeed to be erroꝛ, and not to be amended. 
The Sheriff returneth quod mandavit ballivo de E, &c, ſoʒ mandavi 


tor Mandavi ballivo, &c. and u as therefoze amerced. 


Et vec. ie ayeview le report a' un caſe in communi Banco, que Mercer 
eſteant utlage al ſuited* un H wer, move per avo ider le #tlary, per ceo que 


Sunder difius le vic. resorne be Exigent ſur le dor ſe del hre. ficvid. Superdifius Mercer, 


fer i fano- lon CI dite 


mixatu. 


Mom ina 
Manucapt® 
& Summo- 
nit 30 co 


Iſſues, 


1) doit eftre Infransminatus Mercery c. riens fuit ſupra eſcrie 
mus infra; Scd touts les Fuſtices tient que nient ob. ceo, le Retorue ſoit hon: Fx 
per Cur iam file vic. uſt eſer ie le Retorne, in le inner fide del bre. & ney ſur 
le dorſe del bre vnc · ceo bon» Et per Vindbam ſi condition dum obligation 
eſcrie ſur le dir ſe ſoit in ceo form, ſe. ſi predifius I. S Kc. lon doit (tre in- 
franominatus, vuc. ceo bon, ces liutent tout un, & adonque le parol ſerra 
priſe aſſets ſignificant» 


A ſo 19084 a Diſtringas Jurator', the Sheriff onght fo return the 
Names ot the Panucaptozs of the Jnrozs . Br. Returne 86. 


In a Scire facias fo execufe q Judgement oz Fine, the Sheriff 
ouzbt to r turn the names of tho Hummoners and Ueters. 3. H. 7.8. 


Br. Ret. 86. 


So _ the Grand Cape, the @hertf onghr to return the names of 
the Hummoners and Meiers: Ibid. 


Allo upon the return of a Jury, the Sheriff is o return {ages upon 
evcry perſon impannelled and returned by him, c. upon the retozn of the 
H-beas Corpo a J:irator, and upon the Diftriog.s Juratores, but not up- 
on the Venire facias, as it ſeemeth. 


And pet in theſe foʒmer caſes, if the parties, & c. ſhall appear and 


plead. (tt ſemetb) though the Sheriff, Kc. ſhall emit to return the . f. y. l. f. 
pemes of ſuch Panucaptozs, Summoners, Ueiers, oz fhallreturn no Br. fet. S6. 


iNues, the ret urn ſhall be amended, and ſwall be es irroz: But pet Pr. 
B ook holdeth it te be erroʒ if the return be not good, not{yithanding a- 


ny appearanre: Ideo quære, vide 8. Hen. 5. fol. 2. b. 


* 
int 


Ttze S beriff returned non inveni pa tem, &c. fo2 non eſt inventus; 9. H. 6. fol 11. 
for, Non eſt and the party being tt reupon outlawed, aſſigned this to Erroz, and it Br. 43. 


Car. 36. Retorn of Writs, 


ſſint apres le tqhant ad appe are in Court, il u auera advantage d' aſcnit 
default in forme a Retorne 3 me z fi ceo ne ſoit bon, poet eſtre amend. per 


Priſot. 33. H. 6. fokz 1. 


The Shertff in a replevin returneth that the Cattel are in a Fozt, 
Caſtle, 02 Park, ſo that be could not make deliverance, &c. Jt is not 
good, but there he ſhall be amerced toz ſuch his return; fo2 that he might 
babe taken Poſſe comicatus, and fo have made deliverance. 8. H. 4. 
Fitz. retor. 48. 7 ü 


Que ne poet 
fair delive- 


race - 


Ik the Sheriff ſhall return a reſtſtance, it is not good, foz he Hould Refi 
have taken the power of the County, &c. But he ſhall be amerced foz fiſt ances 
ſuch bis return; foz that it tendeth to the diſhonour of the King and 
hts Crown, 13. E. 1. c. 3. Ste Fitz. Execution 147.8 Retor. de vic. 88. 


The Dherif returneth a Reſtous, it ſcœmeth not fo be good : vide Refrour 
Br. Ret. 66.39. H. 6. The reaſon is, fo; that he might have taken Poſſe 
comitatus, as afozeſaid. And pet ſee the Books 10. E 4. fol. 17. & 3. Hen. 
7. fol. I 1. the Sheriff returned a gefcous ; and in the one Book, fo: 
that the place where the Reſcous was made, and in the other, foz 
that the piace where the Reſcous was commanded to be made, 
Dyer. sy pl. Bere not certainly ſef down, therefoze the returns were holden to 
29, Fitz. Re- be inſufficient, and the @heriff amerced therefoze, whereas otherwiſe 
cor.z2.Br.j the Sheriffs return of the Reſcous had been allowed : Ideo quære 
Reror.88. © Ze vide hic returne de capias. | | 
Plus hic. c. 54+ . 11 
Alſo in the Book of Entries, tit. Reſe fol. 579. c. d, pou ſhall find 
divers fozms of Reſcous returned by the Sheriff, Plus hic c. 54. And 
note, that where the Sheriff ſhall retozn a N eſcous, he muſt ſhe w in 
what place, dap, and year, the ſame Reſcons was made. Fitz. Attach. 
1. Retorn, 32. | 


Alfo a Reſcons returned againſt one without any I dition, is good. 
Br, Exig- 49+ & 13. H.7-21, | 


But Quære if the Sheriff hy his fozmer Return doth not charge bin. 
fell» cſpectally if that it may appear that he once bas the body, cc. Vide 
Dyer 212. & 13. R. 2. Fitz. Retor. 74. L' on ſur un Capizs le vic. re- 
torne Cepi Corpus, & illud deliberavi Conftabel Caſtri de S, &c. & un 
Abbe la viet vi et Armis, & luy repriſt hors de ſon gard, & c. la fuit tenus 
per Cur iam que le vice aver charge luy miſme per ceſt Retornes 


Upon a Fieri facias the @heriff returned, Que il aver levy 20 J. qx. 
il „ oſa maunde per dout de prædicat ion; But the return was difallow- 
ed, and the Sheriff amerced, foz that he had not the monep. Fitz. Re- 
tor. 90. 


Upon a Capias the Sheriff returned, that the Party committed Fe- 6 , 
lony, and took ſauduary, which pziviledge he could not bzeak, this . 
was & good returne: See Br. Returne 29. & 46+ 


- Wat if upon a Capias the Sheriff had taken the body, and then had 
come with bis pziloner along by a Franchiſe, & c. and then the pꝛilo⸗ 
ner had clafmed the Franchi e: here it ould have ben repnfecd the 
foily of the Sheriff to bzing his pꝛiſoner by ſuch Franchiſe, _ ths 
Sheri 
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Sbcriff was chargeable with the body, notwithſtanding ſuch Return. 
2.H.4. Br. Eſch. 38. 


Arreſt d. V pon a Capi:s the Sheriff returneth, that befoze the coming of the 

vat. Wit, the Defendant was taken and detained in pziſon, by fozce of a 
warrant from. a Juſtice of peace in the Countrep, foz the finding. ol 
Surettes foz the peace, & c. pet the Sheriff ought (as it ſemeth) to 
bzing in the party into the Conrf, and then after that the plaintiff hath Br. Reſpon. 
counted, and the Defendant hath put in bis anſwer, he thall go under 33. ſce 9. f. 
Main pziſe, and be remitted to the Sheriſt foz to anſwer in the Coun- 44. 
frep beloꝛe the Juſtices of peace, &c. 2. H. 7. fol. 2. 


 Uponan Habeas Corpus directed fo the ®heriff againſt any man con- 
demned, oz in pꝛiſon, upon an Erecution, &c. the &heriff ought. to re- 
turn the truth and cauſe of his lozmer impziſonment, and withal to 
bzing in the pziſoner into the Court, c. See hie poſtea c. 54. & 63. 


Upon a Corpus cum cauſa, o other wzit, directed to the Sheriff. it 
he ſhall return that he hath commandment to ſurceaſe (comt. tie! com. 
maidement ſoit ſouth Privy Seal direct a luy per le Rey) pet if he ſhall 
not execute the wzit, he ſhall be amerced. Vide hic cap. 63. 


The Biſhop being commanded to cerfiffe Patrimonp, 8c. certifieth 
that he could do nothing, by reaſon of an Inhibition to him directed out 
of the Arches, and it was holden no return; foz he ought to perfozm 
the Kings Commandment, notwithſtanding the Jnhibitton ; 36 Ed. 3. 
'Br. Returne 112. 54 | 


Clerks In a Scire facias àgainſt a Clerk (that is beneficed (upon a recovery 3. H. 6. 17. 
in a Quareilmpedit) the Sherff returned, quod Clericuseſt beneſicia- Br. 124. 
tus, &c. and therefoze (by ſome opinions) the Sherif was to be a- 
merced: foz here the Shertf ſhould have ſummoned him, 8c. And pet 
it is a good return, quod eſt Clericus beneficiatus, &c. and therefoze (bp 
ſome opinions) the Shertfk was to be amerced; foz here the Sherit 
ſhoaid have ſummoned him, &c. And pet it is a good return, quod 
eſt Clericus beneficiatus, non habens laicum feodum, Et quod non eſt 
inventus ; fog then he cannot be ſummoned if he be not found, noz hath 


1. ay-f&. a 


Note that the Sherif is not fo return quod Clericus eſt beneficiatus, Ibid, 
&c. but only in Caſes where a Capias 03 Diſtringas goeth out (which 
are a Cohertion)oz an attachment, as it ſeemeth. Finch 354. 


Allo in a Scire ficias againſt a Clerk, the Sherif is only to warn 
or ſummon the party, by his perſon, or by bis Land, if he hath any 
Lap- ec. 3 2. H. 6.11. Fitz. Retor,23- | 
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Inhibition, 


UQUhere the Aherit (upon a Scire facias) refarneth quod Clericus eſt k. 4. 7 3. H. 
beneficiatus. Non habens laicum ſœdum, there hall go a wit to the 4. ſol. alt.. . 
2tſhop to ſequeſter his Benellce. See hic c. 20. & 56. 4.1. 


Baron & In an Alsize againſt the husband aud wife, the Sheriff returneth 

ſeme. the husband attached, and the wife nihil ; quære, if that be a good re- Er. Attach 4. 
turn; ſoz by the better opinion of the Book 7. H.6, the Sherif ſhould 
babe attached her by the goods of her husband: and pet by the _ 
+7 | 48. 


7 H. 6.5 
BY 4. 


124 Hi. 4. 12. 


Br. 4. 


9. H. 6. 37 


Car. 36. 
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48. Ed. 3. 25. & 49. E. 3. i. Fitz' Ret'73, it ſeemeth that the wie ſhall not 
bs attached by her husbands goods ; but the Serif ſhall return plenges 
upon the one and the other: 1deo quære. 


In a Scire facias againſt the husband and wife, the Serif returned 
that they are divozced, and was therefoze amerced ; foz perſons that are 
divozted may have garniſhment, Quære & vide 1. H. 6. 2. Br Ret 63. Fitz 
Ret' 1. bs | 


In a real action, ff the Sherifall return the Tenant a woman Co- 
vert, oz an Tnfanf, the retogn is not good. Dyer 104. 


Utlarp returned by the &herif upon an Entant, is a good return, fo 
as the Enfant be above the age of fourteen pears, 2, H 5. fol . Foz an En» 
fant ts impleadable by the Law, and oz his contum acy oz contempt ſhall 
be puniſhed, as a man of full age ſhall be. Dyer 104. * 

Upon a Fieri facias againff E xecutozs, the Sherif refurneth that they 
had ſold the goods of the parte dead befoge the wait purchaſed, and hav 
taken monep oz other goods foz the ſame ; and the Sheriff was amer- 
ced (03 this return; foz he ſhould have taken other goods of the Execue 
tozs to the value thereof, & c. Fitz. Rec. 55. 


Alſo it had been no refurn th af all the Executozs buf one had nothing; 


fo2 the Sherifought to make execution of that which was in the hands of 
that one Erecntog. Fitz Ret' 55. F 


The ®herif upon a Fieri facias againſt Erecutozs,- returneth; quod 
nihil habenc, poſt adventum brevis, prout fibi aliquo modo conſtare po- 
terit, and foz this he was amerced, fo he onght to habe returned directly, 
quod nihil habet: but the Shertff mapreturn, quod bona elongata ſunt, 
and thereupon Execution Mall be of their pgoper goods. 


Ind pet if the Sherlf ſhall return, Quod bona Elongata ſunt, an 


action of the Caſe will lie againſt the Dhexit-foz ſuch his return, if it be 
not true, | f . 


Sur Fieri facias vers executers, le vicount returne, nulla bona, &c, Je 
plaintife poet avera ſpecial briefe de fieri facias, ſc. que le vicount levier le 
dett des biens le mort; & ſi ſibi conftare poterit que les executors ont degaſt 
les biens, donque de bonis propriis. Co' 5, 32 11. H. 4. fol. 70. Fitz Exec 
57. 2. H. 4. fol. 4. | E oh | | 


Alſo the omiſſion of wozvs uſual maketh the return not fo be good, as 
where the return was Reſidium hujus brevis patet ia quadam ſchedula, 
&c. foz Reſidium executionis iftius brevis patet, &c. this is vitious, 19. 
H. 6. Fitz Ret? 14. 1 1 


©0 in a Scire facias the Sberit returned Seire feri A. quod fic coram 
vobis, 8c. and did not ſay further, ad faciend* quod breve requirit, and 
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Executor. 


it was adjudged to be no good refurn: 16. K. 3. & 26. E. 3. Fitz. Ret” | 


77. 119. x | 
int aſſiſe fuit Returne fic Plegit. E. V. infranominat* A. B. & C. . Oa 
le returut ſerra . E. V. infranominat attachiat'eſt per Plegios A. B. & on 
5 t 


Certain. 


Return of Writs . 


Et pur default de eco parol attach, le re turne tenus void: 5. E.. Br 93. Vide 
& quære. 


Again everp return ought to anſwer the point of the wait (as it 
ſeemeth) and therefozs where the wait (to the Sherff ) was, quod 
Scire facias, hæred' terrarum & terentorum que fuere M. &c- and the 
Sherif returned, quod Scire fecit W. H. militi, fil. & hered. predict' M. 
c. And it was alſigned fo2 Erroz, foz that he did not return bim heir 
of ſome lands o2 Tenements, atcoꝛding as the wait required; foz his 
Warrant was not to ſummon the heir of M. but the heir of the Lands 
and Tenements of the ſatd M. Se Co. 3. 15 


- Where the wzit directed to the Sherif, hath in it this clauſe, vel cau- 
{am —— fignifices, it ſeemeth the Sherifmay return the ſpecial matter 
02 cauſe tc. | EX 


Alſo the return of the Sherif ought to be cerfain to every intent, as a 3. H. J. 11.2. 
Declaration ought to be; andthe Sherif is bound to take knowledge of :2-*-Br.rcr. 
the Law in making his return: and therefoze in a Scire facias Lauren- rage 8 
tio Both magiſtro Aule de B. in Cantabr* & ſchelaribus ejuſdem, &c, the Fig. Rewr 
Sherit returned quod Scice fecit Magiſtro, &c. And did not ſay, Scire 3a. 
feci Laurentio Both Magiſtro, neither ſpake of the Schollers, and there- | 
foze it was holden to be a votd return. Fitz Ret'. 26. g2. And pet Vide 6 
Co. $.127,128. that the hers return being only to aſcertain the Court Br. ret 1c. 
of the truth of the matter, it requtreth not ſach p2ectſe certainty as is re- 
quired in pleading. | 


Pet in aſcirefacias acaintt Elen. Prioreſſ' de W. the Sberit returned 9. E. 3 33. 
ſcirefeci Pri oreſſꝰ de W. without ſaying Elen Priorefſ” and it was holden ; 


good. nen eee 
Il the Sherifs return be incertain in the pear, day, oz place, it is not 
good. Dyer. 69. pl. 29, & Fitz Actach' * | 
And pet thele, oz the like woꝛds, in theretarn, ſc. prout (03 ſecun- 
dum quod, oz ad faciendum quod) iftud breve exigit & requiric, do of- 
tenttmes help the incertainty. Vide Fitz Ret 2.44. & 83. 


The Sperit upon a Capias returneth that be arreſted the Defendant af 10. Kd. 4. 13. 
D. and would habe carried him to the Gaol, and that W. N. dis reſcue him, Ex. Ret. 97. 
and it was holden no good return; fo? that be did not ſhew at what place 

W*N. made the reſcue; and it ſhall not be intended to be vhere the Arreſt 

was, Dyer 69. Fitz Ret' 32. 


Alſo Termino Paſch' 6. Eliz Benlows, Ser jeant, ſbewed te the Court: 
that upon u Capias ad ſatis fac' the Sherif had returned a Reſcous, and 
bad not therein ſhewed the place where the R eſcous was made: and theres 
upon the opinion of the Court was, that the return was not god; foz that 
it was not certain from whence the Uenne ſhould come, if the matter 


wers traverſed. 


Upon an extendi fac the Sherifs return was holden void by reaſon 
of the uncertainty, 8c. See hic c. 38. 


LY B * 3 7 


In a bzemunire the Statute is that the Defenvants thallbe tramen — 
by 


> 


4;- FC. 3.7. 
Er. Jos 


$ H. 7. 5. 
Br. 116. 


9. Z. 4. 15. 
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Ibid, 
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by the ſpace of two moneths befoge the dap of the return. and fog that 


the Sheriff returned the warning generally, and did not ſay what dap, 


noz that it was two moneths befoze the return; therefoze the return wag 
holden to be inſaffictent ; pet the contrary was holden: 39. Ed 2.7. Br.56; 
And that it all be intended that it is well ſerved according tothe Law; 
foz other W its ought to be ſcrved by the ſpace of fifteen days befoze the 
return, and pet no mention thereof is made in the return: And if the 
Sheriff do not warn the party, noz ſcrve the Mit as he ought, the 
party — he be damnified, map have a Writ of Deceit againſt tho 
Sheritk. | 


And ſo in a Pluries foꝛ a Corodie, the Sheriff returneth that the Bi- 
(op of H. is founder, and returneth not the name of that Biſhop which 
kounded it, and therefoze it was holden to be incertain, quia oportet no- 
minare primum Eſpiſcopum fundatorem, ſc, Herbertum, &c. 


Upon a Scire fac. againſt one upon a Statute, the Sheriff retarneth 
mortuus eſt, whereupon a M zit went out to warn one 1. and his heir, 
and R. and W. the terre tenants; And the Sheriff thereupon returned 
Sci re feci hered. & terre tenentes, Without naming the heir, oz terre te- 
nant e by their pzoper names, and foz this the Sheriff was amerced, and 
another zit awarded, Fitz. Retor. 69. 


Ik a wzit be returned thus, reſponſio vicecomitis C. and ſheweth not 
the Sheriffs name, it is no good return bythe opinton of Jenny, 3. E. 4. 
Vide hic. Cap. 41. . 


If the Sheriff returneth Mandavi Ballivo libertat? R. and ſheweth not 
whoſe liberty it is, oꝛ who is Lozd of the Franchiſe, this is no good re- 
turn by Pigot, but Danby held theconfrary. 9. Edw, 4. 19. See 1. Hen. 
6. fol. 6. Br. 64. Fitz. Retor. 2. & 4. 


The Sheriff returned Mandavi ballivo libertatis Ducis Lancaſtr. &. 
and ſez that the Duke bad divers Lfberties within the ſamo County, 
therefo:e the return was holden not fo be good. See 1. H. 6. 6. Fitz. 
Recor, 2, | 


Ik the S heriffrefurneth Mandavi ballivo libertat' de D. and ſaith not 


dallivo I. N. libertatis ſuæ de S. this was good by the opinions of thzes 


Juſtices, but Hales Juſtice held the contrary. 1. H. 6. fol. 6. 


And accozding to this opinion of Hales, it was adjudged termine Mich. 


Anno 18. Jacobi Regis, that the Sheriff in his return is fo ſet down tha. 4 


name of the Bafiifof theLiberty. See hic poſtea cap. 


In a Scire facias, the Shertf returneth Scire feci, E.K. modo & for- 
ma prout iftud breve in ſe exigit & requirit, and ſaith not infranominat” 
E. K. and pet this was holden (by the Court) to be good: foznote that 
theſe wozds, prout breve exigir, & e. doth amount to infra nominatus, 93 
infra ſcriptus 3 ſee the Books 2.H. 4.13. & 3.H.4.9. Br. 28. Fitz. 44. the 
like return upon a Seire ſeci, againſt two oz thzee ſeveral Wenants ; the 
Sberik returned Scire ſeci, &c, modo & forma prout breve exigit, &c. 
and it was holden fo be good, without ſaying oz returning ſeparatim ſci- 
re feci &c, Dy 
Z Jf 
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Il the Sherlſk return upon a Capias againſſ I. . N. quod cœpit cor- 
pus I. & N. and ſaithnot 10 franominat I. & N. this is miſpzilion and 
mult bs amended, and pet by the Repozter it is well enough without 
amendment 12. H. 7. 19. Br. Amendment 64. 5 


In an afſlze the Sheriff returned the Mzit thus J. P. & A. P. at- 
tachiati ſint; viz. I. P. ꝑ r unicum bovem pretii, 10. s. & A. P. per u- 
nicum equum pretii 40 8. and ſald not infranominzti; this was holden 
to be r foꝛ it might be intended that they were tuo ſtrangers 
11 H. 7. 28. | 


The Sheriff attacheth one by his goods; he ought to return the cer- 
fainiy of the goods in {pecie,&c. hic c. 52. 


Aldo the Sheriff ſhall return no Juroz without ſome true and certain 


t ddilion, by which he may be known, Hic c.85, 


Sut the Sheriff may return Palapernozs, without any additions, 10. 
E. 4. 16. Br. exig. 49. | | 

Do the Sheriff may return aReſctious agatalt a nran withonf any 
addition. Ibid. 6 „ 


An Utlarp was returned in r Ad com. tentum apud l. in 
com, Sommerſet I. M. exactus. fuit & non comparuic, &c, and it was 
holden ( by thre Julkices) a good return, although it were not Ad com. 
Somerſet, tentum apud I. in com. Somerſet ; bat Jay Juſtice held the 
contrary; fo2 ihat it cauld not be intended of what County the County 
which was holden was; but alii e contra. 1, H. 7. 10. Br. 125. Ideo quære. 


Note that in the fozmer Cale, this wojd Somerſet, was not entred 
in tho Bargent, oꝛ upon the head ol the return, which is and hath been 
the anttent ulage, and ſeemetß alſo to be very material: See 11. Hen. 
7. 10. a. b. i 


Illo ſee Co. 10. 141. a return cf an Exigent holden voip fo3 the in- 
certainty, & hic. c. 59. 


An Utlaty returned in London, in theſe wozds, Ad Huſting. tentum 
in Guildhall Civitatis Londini, tali die A. B. exactus fuĩt & non com- 
paruit: this is no god return, ſoz that there are two Huſtings in London; 
one is de communibus plaeitis, the other is de placitis terrz ; and 
thereloze in ſuch caſe the return muff be Apud Huſtingum de communi- 
bus placitis, &c. Oz otherwiſe it is not good, foz that the ſame may 
habe two intendments. 


The City ot Norwich is within the County of Norfolk; alſo it is a 


11 H. 7. lo. b: 


County in if ſelf, which map hold Plea ; and therefoze if a return be 


mae fn thelc woꝛzde, ad com. tentum apud Norwicum incom. Norf. 
this is not good, koꝛ thaf it may babe two infendments : ſc. that the 
County which was held there was foz the City, oꝛ the County of Nor- 
folk: Vnt if the return be in theſe wozds, ad comicatum Norf. tentum 
apud Norwicum in comitatu Norf. this is good; foz now it cannot bs 
—_— bat only that this County was held foz the County of Nor- 
folk. N 


In 
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Co. 4. 94. In a wit of Erroz to reverſe an Utlarp in the Counts of I ancaſfer, 

Dyer 105. the erroz was foz that the Sheriff returned, quod ad com. Lancaſtriæ, 
tent. ibid. &c. were it ſhould have been ad com: Lancaſtriæ, tent. apud 
Lancaſter, 03 at ſome other certain place whcrefo that woꝛd Ibidem, 
might have had relation, and the utlarꝑ was thereſoze reverſed, 


11. H. 7. One was outlawed, and the Exigent was returned tbus, ad com. 
tentum apud caſtrum de Oxen. primo exactus fuit, &c. and fog: that it 
was not ſet down in what County, it was helden to be errontons, | 


widem. One was returned outlawed, and fog that it did not appear that it 
was per Judicium coronatorum, it was re berſed, and that without any 
wzit of Erro: 21. H. 7. fol. 2 , 
27. H. l. 23. An Exigent went out to the Sheriffs of London again J. S. of D. 
Br. 3. in the County of Eſſex Gent. and p3oclamation to the Sheriffs of Eſſex, 
who returned the w2it in this manner; Virtute iſtius b evis proclama- 
ri ſeci ad com. talem, tentum tali die, and did not ſet down in what 
pear, &c. Et quod ſe reddit vic” Manciæ. here it honldhave been vic 
London: and foz theſe cauſes it was holven no god return, and the She- 
riff ſhould have ben amerced, but that the wzit was returned in another 
term. 


: In a wzit fo enquire of waff, the Sherifceturned quod cæpit Ia- 
60. E · 3. Br. 17 quiſitionem die Sabbatiproxiar apud K. and foz that be ſbewed not what 
Saturday, and allo che wed not quod ivit ad locum vaſtatum prout breve 

exigit, tt was holden no good return, and the Sherik was amerced. 


4016. 5r. 76 In an attaint the wit was, & diligent inguir. qui fuer. Juratores 

en prime Inquiſitionis, and whether.M. B. Miles were one of the petty In- 
ry the Dherifreturned their names, and that M. B. was dead, and did 
not ſap M. B. Miles, ſo as it might be intended tobe ansther pcrſon, and 
pet it was holden a god return. 5 | 


In a Scire facias to habe an execution of an anuity againſt a par ſon, 


the Sherif returned, quod non habet bona, and notwithſtandin g that Bon per in- 
2+:E,4-1- tt was not farther, Nec habuit die receptionis brevis, pet it ſcemeth to be end ment. 
int endable, and ſo to be god. So in debt oz treſpaſs. See hic Retorne 


in det. 


In a $cicef.c. the Sherit retoznes, quod Scire fecit I. N. prout breve 
in ſe exigit & requirit, it ts god although he ſaps not infranominatus, 
. Coz it ſhall be intended 1. H.6. 6. Br, expoſ. 34. * 53 


N 80 t. the Sher ik retoznes, Mandavi ballivo de D. and doth not far- 
ther ſap, ubi terra jacet, it is god, foz it ſhall be ſo intended, ibid. 


So in a Scire fac? ſued againſt two ſeveral tenants, the Sheri# re- 
toʒnes Scire feci a les. 2. quod fuit, &c. modo & forma ſecundum: quod 
iſtud breve exigit & requit it, & e. And although the return was not Sci- 
re feci a les. 2 teparatim ; pet foz that the retozn was, modo & form? 
xc. theretozne ras holden god: 2. H.4 13. Fitz. Ret.44- | 


So tt the Sherif inthe fozmer cafe bad retozned Scire feci 2 les. 2. 
quod (int, &c. ad faciendꝰ quod iſtud breve exigit & requirit, it is god. 
Ibid, | Z 2 In 
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Double, 


True, 


Cozoners upon Aa Certiorare to Yu diredse. 
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In waffe, oz Rediſſeiſin, in divers Towns, the Sherifought fo go to 
all the Towns (thcugh he may take his inquiſition at ane) and he te. 
turned quod acceſſit ad D. & ibid. cæpit inquiſitionen, and holden _ 
foz that by intendment he likewiſe might go fo all the __ Tolons, ec 
40. aſſ. 23. Br. Redifl. 5. 


Sc moze the Sheriffs retozne holden to be good by intendment : 28. 
af. pl. 40. & 34. aſſ· pl. 6 


Allo ſomtimes the return ol the Sheriff is onely fo certific and aſcer- Cs. x, 
tain the Court the truth ol the matter. aud in ſuch caſe there needs no 1%. 
— Ro certainty as in pleadings: ſee 22 of the Gy of Lon- 
on, Co 


If the retoane be repugnant, it is not good, * A * vide hic Ret, 
de Seiſina 1 in Dower. 8 


A double return ber the Sheriff is not * ag if the Sheriff re⸗ 1 
furneth (the pluries againſt an Jbbot 60 admit the Kings Uarlet ta a Br, ay = 
Coradie) that the Ring is not founder, and that King Edward the 4. did 
releaſe to the Abby all Coradies, this is double and ſo. vold. 


921co the Sheriff is not to retoꝛne any thing which ſhould come tn by 
the challenge of the parties: as in a Writ of Right the Sheriff retozn- 
eth two znights, and two Serjeants, (to chooſe the grand à ſliſe) this 
is a good rotozne ; but if the Sheritt retozneth this as acauſe thereof, ſc. 
fo3 that there were no moꝛe Knights wfthin the County, which were not 
of kindꝛed to the parties, this makes the retozne to be tnſaffictent, Cauſa 
qua ſupra, And pet Surpluſage in a retozus, doth not make void the te⸗ 
tozne (as it ſeemeth) fo2 as to the Surplulage tye Court taketh no regard, 
32. H. 6. Fi itz. Retorn. 23. 


In all (62 molt tales, the Sheriff m may make theſe retoznes, follows 
ng: 
. Tarde, &c. hic 64 b. | 

Non eſt inventus. 

Nihil. a 

Mandavi ballivo Libertatis hic. 

Clericus eſt beneficiatus. 

Servic. 


The Sberitt by went, is fo make a true and juſt return 
of all Wrifs : ſee his oath & Dyer 60. b. 

And by the Statutes, if the Sherif all make any falſe return, be 12. TL. c.: 
Wall bs puntlhed, ſc. he ſhall be amerced, and beſides ſhall peild damages 28. E. 1. te. 
to the party grie ved: fat. 13. E. I. 39. & 28. E. 1. 16. 


TU hers the father was condemnen; and upon the Exigent upon a Ca- 


Plas ad'farisfaciend: the &herif returned quod reddidit ſe, and it was 7 H. 4. 13. 
the ſon hich care and do aderred and lord t fo be the on) the Sheritk was 
amerced, 


H. 6. 
Upon an Exigent the Sheriff a quareus T7 = 1 — 20. 


Fit. 53. b. 


Fitz. 97, Co 


48. Ed. 5. 75. 
48. afl, 2. 
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danf was antlatsed, the @beriff foz ſuch falſe return was amerced at 
_ pounds - 


If. any Sherifoz ofher bring anfhoutty fo teturn UW 45 de makts an 


unirue return upon any Capias, it a wzit of Excommunicato capiendo 
fo him direded, that the party named in the wꝛit bath not peilded his bo⸗ 
dy upon au Phociamatton' made, where indeed be hath pellded himſelf 


acco:ding to the effec thereof, he "ſhall fozfett to the party PRs lourtx 


pounds to be recovered by action, Kc. 


If the Sher ik in a wzit of en. 02 debt, ſhall return upon one, 
quod non eſt inventus, nec habet terras, &c. per quod diſtringi poteſt. 
&c. wherenpon a Capias ſhall be awarded againſt him, and be Mall be 
taken thereupon, whereas he had lands ſuffictenf, o2 goods and chattels, 
then the party may have his agion of thecaſs es the Sheri (directed 
to the C02oners) (02 ſuch falſe return; - -;-. 


In a præcipe quod reddat, if the Sherif return the Tenant ſummon- 
ed, when'he-was not ſummened, whereby the Tenant” loſeth-by default 
upon the Grand Cape returned: here the tenant ſhall have a wzit ot dif- 
coſt againſt htm kp\c< eee. and allo FOO the Sherif foz his ils 
teturn. - 


qndpetinrfo ſome 5 cafes the heit 16 not be amerted 0 93 „ panther foz 
making a falſe return, as in an attaint ; if the Sherif' haltreturn any fo 
be of a. petty Jury, wytch were not, 920ces ſhall go out againſt, thoſe 


whole names were omitted, but the dat Wall not be thereloze amer- 


£cd ; I hic. 


Note that the Shertf — refozne any thing which is contrary to the 
confeſſion of the party: As laʒ a treſpaſs laid in D. and the defendant 
confclleth that there tsſuch a Town, here the @herifcannot retozne Nul 


tiel ville in Com. Fc. 3, H. 7. Br. Retorn. 87. & 3. H. 6. Fitz. Re- 


3. H. 7. 1 2. Br. 
7.5. H. 7. 27. 


torn: 27. 
6 N + 

"'Ilfo — that che Sherif cannot return any thing which ts confrary 
to the verdic of the Jury, as fn an action ol debt againſt Executoꝛs, who 
plead that they have falip adminiftred, and it was found againtt them, 
lc. that they had aſſets remaining, whereupon a Fieri f:cias was award- 
ed to the Sbertt to lebp the ſam of the goods of the teſfatoz, and the 
Sherit returned Mandavi ballivo libertatis de K. qui mihi dedit reſpon- 
farms quedexecutores predicti teſtatoris non habent aliqua bona teſts. 


toris, &c. the which return was contrary to * berdic, dc. and there 


koʒe not good. Ficz. Ret, 35. 


And pet {02 that he is a Tranger therefo ; and it map be that the de- 
len dant hath not aſſets within his County, amv pet bath aſſets in another 


County. and ben the Jury upon the fozmer tue ought to finde aſſets, - 


and pet tha Sherif cannot reto ne ſo, except thep be mice his County, 
whereupon the caſe was adjogned, - 


J have ſen reps; tof' dale in Communi Banco. 28. Eliz. where fn 


oy 1 of debt aginff Execatozs, who pleaded riens inter mains, the 


de fendant did aver that tho had aſſets, which alſo was kaund by verdict, 
and upon a Fieri facias to have FRY the @herif refozned riens 
| inter 
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Contra al 


Pre. 


Contra. al 
former re- 
tore. 


Cepi cor pus. 


Falſe Latin 
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inter mains; ànd the fozmer boks ol 3. H. 7. & 5. H. 7. were vouched to 
pꝛobe that the reto:ne was not good, being againſt the verdi of the Ju- 
ry (and therefoze it was moved that the Shertf ould be amerted) But 
Roads Juſtice doubted thereof, and avonched the book. 7. E. 6. tothe 
confrarp, ſc. that the @heriff ſhould not be concluded by the verdi. 


In a Replevin it on no a return pou there are no ſuch goods 02 Cats 


fel: 5.H7.27., > WJ 


In a Writ to deliver goods upon a «Define tt is no fo dd refary that 
there are no luch goods, ibid. 


In an Habere facias ſei:naw, ft is no goo return that thers ts no otuch 
land, ibid. 


Allo in Writs of Sella, it is no good refozne to alledgo Non tenancy 
in him whom the wzit oz Recozd ſappoſeth to be tenant, Mauzels caſe. 
Plo 14. a. & Fitz. Retorn. 91. 


The Sheriff cannot reloane Nihil, whers iCaes were retozned by 
bimſet6befoze. - 


The Sherif cannot return nihil upon him whom he hath once return- ,c ;, 
ed, ſummoned, oz diſtrained upon another wait z tamen quære, fo3 ſuch Br. : 10. 
return map he good upon ſome ſpectal matter returned. Vide 9. H. 6. Fitz. | 


Ker. 10. 13. & Br. Ret. 7, 


By the opinions of Fort. and Markeham, it the defendant be returned 19 Hl. 6. 1. 
ſufſicient, and after Nichil, it is good, foz that the plaintiſf map habe a 
Capias, and an Exigent againſt him; but otherwiſe againſt a Juroz 7 
Br. 4.9, 


And pet in ſome cafes, the new Sheriff is not concluded 7 the teton 
of the old £herff, but may retozne the contrary, ec. Se hic c. 44. 


Wut falſo Latin is not greatly material in the return of a wail, ic as 
if the Shertf ſhall return in a pannel, Jobannis D. where it ſhould be 
Johannes D. pet it is a good return. 2. H.4 7. Fitz. Ret. 43. 8 


The Hherik returned Scire feci I. A. Clio, ſchereas it ſhould be 7. H. 6. 1. 
Cl ico, & and it was amended; 7. H. 6. 1. Fitz. Ret. 6, 


CA P. 37. 


JF the Serif return upon any perfon Cepi corpus, eꝛ Reddidit ſa, 

the Sherit ſhall be chargeable to habe the bodies of the ſaid perſons at 
the dayes of the return of the wzits, Bills, 0z warrants, ec. 23. H. 5. c. io. 
And lo was the ancient tommon Law. Fiz. Rec. 71. 


Lhe Sbexif returneth Cepi corpus, but hath not the body af the * 40K. 3. f. .- 
wall be amerced: 44 E 3. 2. pea althongha pꝛotection were caff foz the 11· H. 4. f. 677 
delendant: 11. 4-4+ 57. Liber, Iatrac' cit” Capias 19. Fitz. Retorn. 71, 

8 CO, 8. 40. * 
* 
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Oo if the Dheriff relurneth quod mandavie ballivo, & c. qui re/pon+ 
dit quod cꝙpit corpus; and il the pztioner appeareth not at the dap the 
Sheriff ſhall be amerced bp ſame opinions; bat by ether opinions, the 
Mapliff only hall be amerced : ſee hie poſtea. | 

The Sher itt returneth Reddit ſe upon the Exigent, but hath not the 
bodp, he ſhall be amerced. 

Upon a Capias ad fatisfac. If the gheriff returneth a Cœpi corpus, 
and hath not the body, he thall nat only be amziced, but alſo the piatn- 
tiff map have vis ad ion againſt the Ser iff foz an eſcape, foz that his re- 
farn hath concluded him: Br. Ret. 107. 

Upon a Capias foz fclony, the Sheriff refurneth Cœpi corpus, but 
bath not the body at the day, wheren pon the Dheriff was amercedfoz the 
eſcape at fiſtp pound. | 

Upon proceſs againft the husband and wife, the Sheriff retarneth, 
yuod cœpit illos, and at the day the husband appear eth, but not the wite, 
. and the Dhertff was amerced therefoze. | 

But if the Sheriff had refurned that the hu band Non eft inventus, and 
— taken the wife, and ſhe onip had appeared, that dad ercaſed 

im. | 
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Upon a Fieri fac. the Sherlff returneth Fieri feci, &c Quas par:tas ' 


habeo ad diem infra content. and at the day he hath not the money in 
Court, and after a new Sheriff was made, and it was moved to have a 
Diſtring. nuper vicecom. ad habendum 'denarios, &c. But Littleton 
ſaid, That the Juſtices were ad viſed upon this return, being of recoꝛd, 
to award a Scire fac. againſt the old Sberiſt to have execution; and if he 
could not diſcharge himſelt, then the party ſhould have execution againtt 
the old Sherfffby Fieri fac. oz Elegit. 9. E. 4. Br. Ret. 55. 

V pon a Fieri fac. i the Sherifflevieth the money, but pet retarneth 
not the W zit, noz papeth the monep to the plaintiff, it ſœmeth the 
plafntiff may have his acten of Account againſt the Sheriff : as alſo the 
defenvant may have his action of freſpaſs againſt the Sheriff fog levying 
the monep, and not returningthe Mzit; vide 11. H* 4. & 27. H. 7. 22. 
b. Br. Treſp. 211. | 

Now where the Sheriff ſhallbe amerced fo2 his refozne : ' 

Pr. Bracton lib. 5. cit, de exceptionibus c. 32. ſaith thus, Aliquando 
vicecomes negligens eſt in executione præceptorum Domint Regis, per 
fraudem. Aliquandoilla exigi non poteſt propter impotentiam,unde niſi 
rationabilem pretendit excuſationem, in miſericordia Domini Regis 
remanebit. Contingit vicecomiti quandoque quod cum breve Domini 
Regis ſuſceperic de Attachiando aliquem, poſt ſummonitionem factam, 
quod Attachiamentum non facit, nec breve quod ei inde venit remittit 
— C1ſu, &c. un alias iſſera command. le vic. de Attacher le def. quod fit 
ad talem diem, Et quod iple vic. tune fit ibi auditurus Judicium ſuum de 
hoc quod pred def. non Attachiavit, nec breve quod ei inde venit miſit 
ſicut ei præceptum fuir, & c. Ad quiam diem fi vicecomes nihil inde fece- 
rite magis quamprius fecit, nec fe excuſaverit, pro voluntate Domini Re- 
815 amerciabitur de contemptu, & tertio per bre, Domini Regis, &c. 
ptecipietur quod ei Attachiet, &c, | 
Mittit quandoque vicecomesbreve quod inde ſuſceperit, & fraudelen- 
ter reſeribit & mand it, quod breye tam Tarde ceperit quod preceptum 
Domini Regis exequi nonpotuit. Quo caſu fi in coutrarium teſtatum 
ſuerit, &c. Alias iſſera, ut ſuper & e. ibid. | 

Et iſſint ell de awters faux Retornes del vic. &. un alias iſſera ut ſuper, 

amurciabitur at ſuper. ibid. | 

Iſſint ſi vigecomnes per imperitiam ſuam errayerit in modo & — 

Attachi- 
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Attachiam entorum & Diſtriticmum; ut ſi preceptum fit ei, quod ponat 

Per vedium & ſal os Plegios, & ille mandat, quod, Diſtrixit per terras 

& catalla, vel E contrar io. | 2 2 

Iſſint {1 Preceptum fit ei, quod Habeat Corpus, & ipſe mandavit quod 

Attachiavit per Plegios, vel commiſit per ballivum, vel hujuſmodi, ibid. 

Fi.” umerec. Mote allo that the Shcrif ſhall be amerced, yea ſhall yeild damages to 
the party geleved foz his return in divers other caſes : ſee hic cap. 20, 


As if his return be incertaln oꝛ oth2rwiſe infuiclent ; Br. Ret. 3. vide 
hic c- & 7. E. . .. | | 

So il bis return be kalle: Stat. 28. E.x-c.16. & hic antea. 

So it he mike no return: hic poſtea. 

So ina Replevin if he refurn that the cattel be in a Fozt oz Caſtle. 


Eo il he return he could not execute the wꝛit fo2 reſtſtance, xc. 
Tie Sherik thall be amerced foꝛ returning ſmall 02 no nes, upon 
the dekendant. Stat. 13. E. 1. c. 39. & Bro. Ret 120 & 86. 
The Sherif chall be amerced koz not returning iſſues upon Juroꝛs. 
accoꝛding to the Statutes. 
: The Sherik Mall be amerced foznof returning pledges, Br. Rec, 25 
1.86. a 
Se Pr. Bracton lib. 5. tit. de except ionibus, c. 32. that the Sherif 
ſhallbeamerced foz making a falſe oz ininfficicnt retozne oz other neglt- 
Aid gence therein. 
* But note that the uſe is to emerce the Sherif the ſame terme only 
ger ein he maketh his return; and if he be not amerced that term, then 
he is to go quit, quod nota per Fitz. 27. H. S. fol 29. a. but this amercement 
ts no recompence to the party grieved : ande therekoze the ancient ffa- 
fufes of 13 Ed. 1. c 39.28. E. 1 c. Io & 2. Ed 3 c 5. (hic ante c. 20) were 
meet to be put in ule and ez ecutiou. | 
Pur default Wpona watt to enquire cf damages, the Sherif refurneth that the 44. E- . 3. 
de aut. Enqueſt oz Jury gabe oz found no damages; the Sherlf thal! not be a- 20. 
nicrced foz this dekault of the Jury : foz the &herif ſhall not be a- 
merced, but where he returneth the wꝛit falſcly oz inſufficiently of bimſelf, 
whereas here he returned it as the Jury had pzeſented it. Fitz. Ret. 66. 


De! Fontl- Ind pet the Sberik ſhall be amerced fo2 the delaalt of his Underſhe⸗ 38. a. p. 4. 
5 rif ; as in the book of Alliſes, where the Underſberik returned a pan- Br. 77. 
. nel by a pzecept directed to one who was not waplif of Franchiſe, bp 
reaſon whercof the pannel was quaſht; there the Sherik himſelf was a- 
merced and not the Underſherif; and an aa ion of the caſe both ite agatnff 
the Shertf himſelf; (oz the return is alwates in the name of the Shcrif 
bimlel f: ſee hic poſtea tit. Sheriffs Officers. 
P.1B-ylifſs So the Sberif hall be amerced ſoz the default or his aplif. 
It any Baplif oꝛ other Officer ſhall impannel oz return any perſon, 
upon any inquiry in the Sherifs Turn, nich is not of good name, and 
hate 20 9 per annum of Freehold, oz 26 8 8 d: per annum of Coppy- 
hold, #c. ſuch Dflicers ſhall loſe fog every perſon otherwiſe returned oz 
impanelled foꝛty ſhillings, and the Sheriff other fozty ſhillings, ac. 1,R. 
3. c. 4 hic poſtea Sheriffs Torne. | DE | 
Allo ſometimes the Sherif bath been amerccd foz the default of the 38. aff. 19. Er 
Del Bayliff Baplik of the liberty; and 'therefozs where two were indited ef felc- Chal. 29. 
de Liberty. np, and pleaded not guilty, the Sherif returned certain perſons, and 
by examination of the Juſtic es it appeared that they had net ſufficient 
freehold, accozding to the Statute, andthe Sherik tag amerced at fite 
pounds, 
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Br, 14, 89. 


pounds, the Sheriff ſaid that the Batlifi of the Franchiſe of Bury 
made the Return; whereunto Green Juſtice anſwered , That the Bing 
had no Piniſter but the Sheriff, 

But note that in thisCaſle the Bing was a party, and where the king 
is a party, no Franchiſe ſhall be allowed, but che Sheriff himſelf ought 
to have ſerved and executed the Wit, 

Zhedheriff returned a Capias, qd. Mandavit Ballivo,&c.qui reſpondit 
quod cepit Corpus; and the pꝛiloner appeared nat at the day, the She- 
riff was amerced; foz where the Bailiff made a falſe return to the She⸗ 
riff, and the Sheriff returned it (as quod cepit Corpus, and had it not 
at the day) yet theailiff ſhall not be amerced; koꝛ chat he is not iht im⸗ 


mediate officer to the Court, beit the Sheriff is the immediate Olliter. 


Br. Retor. 35. 
57.92. 94.96. 
99. 


Br. 89. 


2. H. 6. 9. 
Br. 37. 


3. H. 7. 1 20 
Br. 87. 


27. H. 8. 24. 
I, E. 3. cap. 5. 


And pet there were ſundzy authozities to the contrary), fc, that in 
the fozmer Caſe the Bailiff of the Franchiſe watz to be amerced „and 
not the Sheriff; and that the default was only in che Bailiff, and not 
in the Sheriff: foz upon ſuch return of the Bailiff (to the Sheriff) 
quod cepit Corpus, &c. The Bailiff was bound to hing in the body 
into the Court at the day, oz elle to deliver the body to the Sheriff, and 
then the Sheriff was to bzing in the body as the immediate Officer to 
the Court, Vide liber Intrac. tit, Capias, div. 20. & Fitz. 

r. 22. 2 111 
: Wut where the Bailiff of the Liberty made an inſufficient return 
to the Sheriff, and the Dheriff returned it, he was amerced, and not 
the Bailiff; fox that the Bailiff was not Miniſter to the Caurt, 20. E. 
3. Fitz, Retor, 113. | „ 

And therefoze when the Bailiff made an inſufficient return, the ohe⸗ 
riff ſhould have done well, and might have returned, quod nullum de- 
dit reſponſum; foz an inſufficient ant wer oz return, is as none. Fitz. 
Amerc. 1. f 

As in a przcipe agaiuſt two, the Bailiff returneth one ol ghom ſum- 
moned, and the other not; this is no anſwer ; and if the Sheriff re- 
turn this, he ſhall be amerced , Br. 89. | 

Do in an Aſſiſe the Sheriff returned, Mandavi ballivo, &c. qui mihi 
reſpondit, &c. and returned but nine Jurozs, and the Sheriff was 
amerced ; foz that he ought to have returned, quod mandavi, &c, qui 
nullum mihi dedit reſponſum. 

Do the Sheriff returned , Mandavi ballivo, &c. qui mihi refpondir , 


that the Executo2s had no goods of the Teſtatoꝛ, which return of the 


Baily was contrary to the Uerditt of the Jury (who had found affets , 
&c.) and therefoze the Sheriff was amerced ; fo2 that the return-of che 
Bailiff appeared inſufficient in Law, whereof the Sheriff aught to 
have taken notice , andin ſuch caſe to have returned,quod ballivus non 
dedit reſponſum. | 

And yet in a Wait to enquire of Maſte, the Sheriff returned, quod 
mandavit ballivo Libertatis , qui mihi nullum dedit reſponſum, and the 
Sheriff was therefo2e amerced; koz that the Sheriff (by this Dhit) 
is made a Judge of the Cauſe , and might have entred the Franchiſe, 
&c. 11. H. 4. Fitz. Retor. 5 3. 

Wut ik the Bailiff maketh a doubtkull return, and the Sheriff re⸗ 
turneth this, it ſeemeth he ſhall not be amerced , by the opinion of Va- 
viſor, 5. H. 7. 27. Br. 89. 

But now by the Statute made 27. H. 8. cap. 24. amerciaments fo2 
inſufficient returns of Whics, made by Bailiffs of Liberties , ſhall 
be ſet upon the heads of ſuch Bailiffs, and not upon the Sheriff; noz 
upon the Lo2d of the Franchiſe , Dr. & * 134. 3 

3 4 aA f bo 
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Fait un 
returue. 


CAP. 38. 
Where the Sheriff makes no Return. 


Ota le commencement del Suit, eſſt tots foits per bre. Orig inal hors 

del Chanc. ſouth le Grand Scale D* Angliter , Teſte Rege; Et retor- 
nable in le Court qui ent tiender plea ( ſont Bank le Roy, Common Bank 
es Chancery meſme: ) Mx. tanq; Retorne le ſuite ft diſt pendaat; Ne 
les Courts ne teignant plea ſinon ſur Original retorne deut cux; Et pur ceo 
ſu Original retorne T arde (ic, adeo tarde venit quod executiores inde fa- 
Core non potui) Alias, & Pluries, iſſer. hors del Court, lon | original eſt 
retorne , Teſte le Cheife Fuſt ice, cer per le Retorne le Court eſt poſſeſſ: Mz. 
f aul Retorne ſoit fait, le Alias, & Plaries iſſer. hirs del Chancery. 

inch. 5 2. 53. 

Et | ka brief niet retorne per vicount, eſt un Contempt ſur que At- 
tachment gift vers le vic. 2. E. 4. 1. 

By the Statute of Weſtminſter 2. cap. 39. Damages are given a⸗ 
gainſt the Sheriff, it he makes no return at all, oꝛ ſhall make a falle 


return, 8c. vide hic. c. 20. 


If the Sheriff will not return his Mit (in caſe of Rediſſeiſin, oz 
Utlarie) the party may have a Certioriari, directed to the Dheriff, to 
command and cauſe him to return the Writ and the Sheriff ſhall be 
amerced foz ſuch his fauxity and Concealment, Dyer 223. 


Af a Capias , oz other mean pzoceſs be executed, and not returned Co. 5. 30. 


the Arreft is toztious and a wzong; foz the Arreſt is made to that end 
that the Defendant ſhould appear to auſwer to the Plaintiff in his 


action: But if an arreſt be made by the Bapliff, and the Sheriff will — = 89. 


not return the Wit , this laches of the Paſter ſhall not pꝛejudice the 
Servant ; foz the 1Baily cannot compel the Sheriff to return the Wait: 
but contrariwiſe of the maſter himſelf, ſc. if the Sheriff taketh one 


upon a Capias,and returneth not the Wit, an action of Faux impriſon- 3. H. 7-36. 
ment lyeth againſt him, by him that was arreſted,and the Plaintiff al⸗ H. J. 23.4 


ſo ſhall have his remedy againf the Sheriff, Littleton 18. E. 4. 9. Br. 
Treſpa. 339. Br. falſe impriſonment. 5. 7. & 12-ac*.And yet in the book 


of 13. H.7, folc1.2. this difference is taked, ſc. that ik the Bailiff of a 3 de Cro. 3, 
Liberty by vertue of a Warrant from the Sheriff Arreſts a man, and #- 


after the Sheriff returneth Non eſt inventus, the Bailiff ſhall be dil⸗ 
charged in an action of falle impziſonment , fo2 that he is not the She- 
riffs Bailiff, but the Kings oz ſome other Lozds; but otherwiſe it 
is of the Sheriffs Bailiff, if he arreſts a man by vertue ofa warranc 
from the Sheriff, and after the Sheriff returneth Non eſt inventus, 
this Bailiff is chargeable in an action ok falſe impaſonment ; foz it 
ſhall be accounted his folly to do a thing by his Maſters warrant oz 
commandment , and then his maſter will not return the Wit accoꝛd⸗ 
ing to that which he hath done. See 21.H. 7. fol. 22. accord. that the 
Sheriffs 1Bailiff oz ſervant is not bound to do any thing but that which 
his maſter wil juſtiſie. 

It hath been holden , that (upon a Fieri facias) the papment of the 


Sheriff to the party Plaintiff , was to no purpoſe ; foz that , De- 
endant 


CC ar, 38. 


330. 
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1 H. 7.i. 


Co 5 90. 
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fendant is a Debtoꝛ of Recozd, and therefoze ought to be diſcharged 
upon Recozd : And foz that purpoſe the ter: fac, is, Ita quod habeas 
denarios hic, to the intent that the money ſþould be paid to the Plain · 
tif in Court upon Recozd, and the Defendant diſcharged upon Re- 
cozd,and ſo the Sheriff muſt have made his Retyry, Vide 11,H,4.Fuz, 
Bar. 18 3. & 19. E. 3. Fitz. Scire fac, 120. & hic cap, 30. „ 

But in all Wzits of execution (except an Elegic ) as upon a Capias 
ad ſatisfac.endum, Haber. facias ſeiſinam, vel poſſeſſion. Fieri facias, Li- 
berate, &c. ik the execution be duly done, although the Wzit be never 
Returned oz Filed, it is no great matter, tif the Plaintiff have his de- 
mand; foz then he hath no cauſe to pzoceed any further therein ; Pet 
in caſe of an Elegit,becauſe the extent is to be made by an Enqueſt, and 


not by the Sheriff alone, that ought to be returned, oz elle it is no- 


thing wozth, | Ez 

Aliſo where no enqueſt is to be taken, but only land to be delivered, 
02 ſeiſin had, oꝛ gods to be ſold,&c. which are but matters in fait, theſe 
are god although that the Weit be not returned. 
Ak upon a Capias to arreſt one, the Sheriff ſhall execute it, and ſþall 
not return it, he is puniſpable; foz that the Capias is conditional, by 
theſe wozds, Ita quod habeas corpus e jus hic tali die, & c. But in an 
Habere facias ſeiſinam, the Wit is to put the party in ſcifin without 


anp conditional wozds 3; and therefoze though he return not the Wzit, 


the Sheriff is excuſable. 16. H. 7.14. 5 

Upon a ſecond Deliverance if the Dberiff ſhall deliver the Cattel 
— the Plaintiff, and ſpall not return the Weit, be is puniſpable. Dec 

ic cap. 73. We RE, \ 

— à Fieri facias. &c. if the Sheriff lebieth the money oz debt, but 
neiiher returneth the Wit, noꝛ papeth the money to the Plaintiff, be 
is chargeable to the Plaintiff in an action of account, &c. and to the 
Defendant in action of Treſpaſs, But if the Sbetiff- had payed the 
money to the Plaintiff, the execution had been god without return of 
the Wzit,Co.5. 90. As alſo the Sheriff had ben without danger to ve 
ſued either by the Plaintiff oz Defendant. | | 
And o note a ditference between a Capias in pꝛoceſs, and a Capias ad 
ſatisfaciendum: ſc. if the Capias in pzoceſs be not returned, the arreſf 
is toꝛtious; but if the Capias ad ſatisfaciendum be not returned, pet 
it is god, if the Execution be duly done, and the Plaintiff la- 
tisfied. 

Hott alfo, if the Sberifk upon a Fieri facias ſpall execute the Wit, 
and levy the debt, but ſhall neither return the Wit, noꝛ pap the mo- 
ney to the Plaintiff, pet firſt the levying of the Debt was 1awfull, 
and the Defendant could not reſiff the @beriff therein: Secondly, tbe 
Plaintiff may have a new Execution againſt the Defendant, and the 
Dekendant is left to his action againſt the Sheriff: Thirdlp, the Cale of 
the gods (by the Sheriff) by fozce of the Fieri facias is godzand ſuch as 
{þall ſo buy the gods may lawfully enjop them. And where the words 
of the Wzit of Fieri facias be, Ita quod habeas denarios, &c. thep are but 
wozds of commandment to the Sheriff to make return, the which 
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ff he doth not, be ſþall be amerced therefoze ; but yet the execution 4merce: 


{þall ſtand in its foꝛce. Fitz. Scire Fac. 1 20. 2 
In an action of Diſceit againſt the Sheriff, foꝛ that the partpwas 
outlawed at the Suit of the Plaintiff, and that the Sheriff ( then 
Defendant ) did not return the Wzit, to the dammage of the Plain- 
tiff, &c. the Dberiff pleaded that he had ſent the Wit by A. B. bis 
ſervont, towards the Court, and 3 one of them which were — 
2 m 
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Le zriefs med in the Exigent did rob and take away the ſame Woit from his 
eſloine. ſaid ſervant by the Pigh-wap, and it was holden to be no plea, but 
the action againſt the Sheriff to be maintenable. 4 1. aſſ.pl. 1 2. Br. Acti- 
on ſur le caſe 121. | 
But note that in this fozmer Caſe the Wzit which was taken away 
from the Sheriffs ſervant, was through the default of the Sheriff; 
fo2 it was taken awap by one of the perſons which were outlawed, Br. Bar. 68, 
whom the Sheriff ought to habe taken and kept in pꝛiſon, &c. A 
The head and chief officer o2 officers of everp of the Kings Courts 7. L. 6. KT. 
of revenue, being of Recozd, ſhall habe power and authozity to ſet and 
aſſeſſe reaſonable Fines and amerciaments upon any Sheriff, foz not 
returning, o2 miſceturning of any Wztt to them directed and deliver- 
ed out of any ofthe ſame Courts, touching 02 concerning the lebying 
02 anſwering of any Iſſues, Rents, oz Revenues, oz of any Debt 
due tothe King, &c. 
It any Mit of Pzoclamation (upon any Exigent) directed toanp 
of the Sheriffs of any of the twelve Shires in Wales, oz Counties 
Palatine, &c, be delivered to any ofthe ſaid Sheriffs, oz to his De- 
puty, and the fame Sheriff do not make true Return thereof into ſuch 
Court out of the which the ſaid Mit of Pꝛoclamation ſþall be awar- 
ded, he ſþall fozfeit foz every default of non-return to the King and In⸗ 
fozmer fibe pound, & c. 1. Ed. 6. cap. 10. & 5.E.6.c.26, 
If any ſuch Mzit oz Wits of Pꝛocla mation directed to the Biſþop 
o2 Chancelloꝛ of the Biſpopꝛick of Durham, oz County Palatine, be 
delivered unto any of the faid Biſpops fog the time being, oz (during 
the vacation of the ſaid Biſhopzick ) to the Chancelloz of the ſaid 
County Palatine, foz the time being, oz fo his, oz their Deputp, oz 
Deputies in manner and foꝛm afozeſaid, and the ſame Biſhop foz the 
time being, o2 (during the vacation of the ſaid Biſhopzick) the ſaid 
Thancelloz of the ſaid County Palatine foz the time being, do not make 
true return of ebery fuch Wait and Wits of Pꝛoclamation to them 
directed into ſuch Court and Courts, out of which the ſaid Wait oz 
Wzits of Pzoclamation ſþall be awarded; foz every (ſuch default of non 
Return, every ſuch Biſhop toz the time being, and (during the va- 
cation of the ſaid See) the ſaid Chancello? foz the time being, fo fail⸗ 
ing - make due Return, ſhall fozfeit 5.1. to the King and Infozmer. 
31. El. ca. . | 
And pet note that there be ſome Mzits wbich ned not to be Retur- 
ned; As upon a Recovery in a Quare Impedir,a Wait is awarded to the 
Bishop, &c, to remobe the incumbent, 8c, this Mit is not return» 
able, ut dicitur. Dyer 260. | 
©9 upon a Recovery in a Quare Impedit, a Mit is awarded to the 
Biſhop, &c, to admit the Clerk of the Plaintiff. Dyer 350. 
Allo the Mzit de Returno habendo is not Returnable, Fitz. Re- 


plev. 3. | 
Alfo the Mit de vi Laica removenda, may be made Returnable, oz 


not Refurnable, Fitz, 54. 

Alfo the Mit of Treſpaſs, which is Uiſcountiel, is not Returnable, 
Fitz. & 5. g. And fo of other Uifcountiel Wzits.See hic cap.rx 3, 

The Mit de Habere facias ſeiſinan, is not Returnable, : me del lep. 
Tit Habere fac. ſeiſin. Tamen vide hic cap.63. divers Retorn dt ceo, 

And ſo in other Cafes, except the Wit oz pꝛecept directed to the 
—_ requireth it, the Sheriff n&deth not to make Returns 

inch. 229. 

Hote that if the Mit be Returnbale, the day of the Return is ap- 
pointed in the Mzit. Finch. 237. Alſo 


Car. 35. 


7. H 6.32. 


8. H. 6. 3. 
Br. 46. 


Ibid. 


Ibid. 
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Alſo note, that it is no god Return foz the Sberitf, that the party 
will not pay him his F&(oz coſts, oꝛ⁊ charges) foꝛ executing the Þzoceg, 
and tberefoze he did not execute the Mit, oꝛ did not ler be the Wait. 
34. H. 6. Br. Ret. 10. „ 

he Biſpop is not bound to award his Inquiry of a Jure patronatus, 

- (where the Church is Litigious) but where the party oz his Clerk ſþall 
require it, and that at the coſts of the party, oz of his Clerk 5 foz that 
be is a Judge in this Caſe, and therefoze he is not to do it at his owt 
coſts and charges; but conteariwiſe where he is an officer; foz there 
when tbe Court wꝛiteth to him ta certifie Baſtardy oz Watrimonp, oz 
the like, he is to do that at his own coſts and charges. 8 

Note that in ſome Caſes, although the Sheriff ſer veth not, oꝛ execu⸗ 
teth not the pzoces, but-excuſeth it by his return, it is good. Aas 

1 In a Reple vin tbe Sheriff returneth that the defendant claimeth 
pꝛopertp. Br. 4 6. Fit z. 77. c. | | | 

So ina Whit de Nativo habendo, if the villain alledge to the Sheriff 
that he is free, and the Sheriff returneth this. Fitz. 77. | 

And fo of other impediments which ſþall interrupt the Sheriff to make 
his return,oz take the party. | | 

2 The Sheriffs of London return their cuſtom, See Br. Cuſtom. 23. 
& Retorn. 40. & 46. & Fitz,Ret.7.& hicc.73. 

3 The Sheriff of Cheſter, oz of any other County Palatine, 
return that they habe a County Palatine wifhin themſelves, &c. 
Br, 6. 9 

yy Alto where the Sheriff returneth Mandavi ballivo libertatis qui 


nullum dedit reponſum, &c. here although the SheriFfervednot, oz 


executed not the Mit bimſelf, but excuſeth it by ſuch his return, ſpew⸗ 
ing thereby wby be bath not ſerbed it, yet it is good- 
So where the Sheriff retozneth Tarde. 


So where the Sheriff cetozneth that the Plaintiff Non invenit ple- 


gios de proſequendo. 


—— — — 


CAP. 39. 


| 


Return de Mandavi ballivo. 


AS the Sheriff is the immediate officer of the King, and his 
| Courts, to execute all Waits and Pzoces, ſo to him all their 
Wits ſhall be directed, although it be of a matter oz thing done within 
a\tberty oz franchiſe, in which caſe the Sheriff muſt wꝛite oꝛ ſend his 
P:eceptto the Bapfiff of the liberty, who mult ſerve and execute the 
ſame (as ſervant to the Sheritf) and muſt make anſwer ( oz retozn ) 
thereof to the Sheriff; but the Sheriff himſelf muſt make the retozne 
of the Mit into the Court. 2.H.6.f.7. Finch. 52. 5 
And pet in a Mꝛit of Rediſſeiſin, and in a Mzit to enquire of waſte, 
and ſuch other Mzits wherein the Sheriff is made Judge of the cauſe, 
there if the Sheriff ſpall wzite to the Bapliff of the liberty to execute 
the ſame, the Sheriff (hall be amerced ; foz tbe Sheriff in ſuch caſes 
mult enter the liberty, and execute ſuch Mzits himſelf, and muſt not 
retozne Mandavi ballivo libertatis: And fo in other caſes, as where 
the Ring is a party, &c. See hic c.40.& 122. 2 
Foz the fozms of the Sheriffs Pzecepts oz Warrants, tobe made to 
the Baplick of the liberty, they are to be like to thoſe which are _ 
* 
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by the Sheriff to his other Bayliffs (which ſe hic c.) ſabing that where 
thoſe are directed Ballivo hundred. de R.&c.thefe are directed Ballivo Li- 
bertatis de R. &c. : 

Now foz the manner of theſe Ketozns de Mandavi ballivo liber- 

ratis,&c, 

The Sheriff retozneth Mandavi ballivo libertatis, &c. he ſþall do well 
to ſþew cavſe(in ſuch retoꝛne) ſc. Eo quod pred.terr. & tenementa ſunt 
infra libertatem de, &c. And pet without cauſe ſhewed, ſuch a retoꝛne 
was allowed to be god. 1. H. 6. Fitz. Ret. 2. 

The Sheriff returneth Mandavi I. B. ballivo libertatis de E. cui exe- 
cutio iſtius brevis pertin. &c. whereas he ſpould habe returned, quod 
ballivus habet retorna omnium brevium, & executio eorundem, and it 
was moved that the Sheriff ſþould have been amerced. 

Mandavi B. ballivo honoris de T. parcel ducatus Lancaſtr. qui habet 
plenum returnum omnium brevium & executiones eorundem infra li- 
bertatem pred. & cui executio brevis illius totaliter reſtabat faciend. eo 

quod nulla executio inde in balliva mea extra libertatem pred. per me 
fer potuit.libr.Intr, 262, | 

The Sheriff returneth mandavi A. D. ballivo libertatis Ducatus Lanc' 
&c, qui hibet retorna omnium bre vium infra libertatem prædictam, & c. 
Exception was taken againſt the return, foz that it was not ballivo 
libercatis Ducis Lanc' ( foz that the Dutch hath no capacity to habe a 
liberty.) but pet it was holden a good return: And ſo mandavi ballivo 
libertatis ſancti Eamundi de Burie, and mandavi ballivo libertatis Ducis 
Lanc. and the like are good returns. Fitz. Ret. 24. 

If the Sheriff ſþall retozne Mandavi ballivo libertatis, and ſhall not 
therein ſet down and retozne the pzoper name of the 1Bapliff of the 
libertp, it is not good; foz that ſuch bapliff is to be amerced foz his 
default, which cannot be except his name be known to the Court and 
his name cannot otherwiſe be known to the Court then by the Sheriffs 
retoꝛne. Mich. 18. Jacobi Regis: And pet ſe 3. H. 6. Fitz. Ret. 3. if the 
bayliff in his retozne bath certified oz ſubſcribed his name, the Court 
hath thereby ſufficient knowledge, &c. 

Where the Sheriff returneth mandavi ballivo libertatis de S. and doth 
not ſpew to whom he is bapliff, oz whoſe the liberty is, ſc; ballivo, J. D. 
libertatis ſuæ de S.pet it was holden to be a good return by thzee Juffices 
in x.H.6. but there Hales Juffice held the contrary, ſc. that the Sheriff 
in his return ought to ſhew who is Loꝛd ofthe franchiſe. See 9. E. 4. 19. 
Br. 5 4. & Fitz. Ret. 2.4. 31. 

The Sheriff returned mandavi tali, &c, qui habet retorna omnium 
bre vium & executionem eorundem per chartam Regis, And foz that 
the bayliff was not returned bsyliff of ſome franchite, oz Loꝛd, the She- 
riff was amerced, quzre and ſee the Statute of Weſtm. a. c. 39. 

The Sheriff retozned Mandavi ballivo libertatis, &c. and foꝛ that he 
did not retozne further that he had nothing within his bapliwick, be 
was therefoze amerced. 47. E. 3. f. 2. 

If the Sheriff ſpall return mandavi ballivo libertatis de D. who did 
nothing therein, whereas there is no ſuch liberty within the county, 
02 nameth a liberty which hath not return of Wzits, the Sheriff ſpall 
be puniſhed as a diſinheriter of the King and his Croton : And there. 
foze it is o2dained by the Statute of 1 3,E.1, c- 39. (as a thing nedfull) 
foz the Sheriff to have out of the treaſury of the Exchequer a note of 
all the liberties within his County that babe return of Mzits. Vide 
1 3. E. 1. c. 39. Fitz. Ret. 30. 

Mr. Bracton libro. 5. c. 32. faith thus, Excuſatur vicecomes multoties 
| propter 
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propter libertatem & impotentiam, quod libercates ſine warranto in- 
gredi non poſſit, niſi per defectum eorum qui libertates habent & re- 
torna brevium per vicecom. & unde ſi preceptum ſit vicecom. quod 
attachiet talem qui manens ſi infra hujuſmodi libertates, cum viceco- 
mes ingredi non poſſit, faciat vicecomes retorne bre vium ballivis pred 
libertatis, & precipiat ballivis quod tale preceptum Domini Regis 
exequantur, quo caſu aut ipſi ballivi — — preceptum Domini 
Regis, aut nihil inde faciunt; Si autem illud plene fuerint executi, per 
hoc liberabitur vicecomes. Si autem nihil inde fecerint, ſufficiat ad excu- 
ſationem vicecomitis, quod mandet Juſtic, quod preceptum fit ballivis; - 
Quo caſu cum ballivi inde nihil fecerint, propter defectum eorum pre- 
cipietur vicecom. quod non omittat propter libertatem talem, quin atta- 
chiet, &c. talem quod fir, &c. Et lic poterit vicecomes libertates ingredi 
cum warrantum habuerit, quod alias ei non liceret. | 
Et in ticl caſes breif iſſera al vie. de ent. le liberty, de executor le Proces, 
&c. & de Summoner le Bayliffs del liberty quod ſiut coram Fuſt ic. reſponſur. 
quare preceptum Domini Regis non fuit execut, Et (i forte cum vicecomes 
ingredi voluerit, hoc non ei permittatur propter potentiam ballivorum 
libertatis, precip. (ut prius) vicecomes quod non omittat propter li- 
bertatem talem, quin attichiet, &c. talem in forma predicta. Et ſi ali- 
quem invenerit reſiſtentem, aſſumptis ſecum (ſi opus fuerit) militibus 
& liberis hominibus de com. ad ſufficientiam, capiat corpore hominum 
reſiſtentium, & illos in priſona ſalvo cuſtodiat, donec Dominus Rex 
inde preciperit voluntatem ſuam; & nihilominus Dominus libertatis 
attachietur quod fit ad predictum diem ad defendendum ſe , ſi poſſit, de 
predicta tranſgreſſione, ad quam quidem ſi ad vocaverit, vel defendere 
non poſſit, Capiatur illa libertas in manum Domini Regis pro volun- 
tate Domini Regis detinenda , quia libertatem merecur amittere qui 
permiſſa ſibi abutitur poteſtate. Bracton ibid. | 
Zhis then being the ancient Common Law of the lanv , was after- 
wards (moſt of it) confirmed by the Statute of Weſtm, 2. (which 
Dtatute was made after the time that Pr. Bracton wꝛote) the effect of 
which Statute of Weſtm. 2. to this purpoſe , is as followeth : 

13. Ed. 1. og, Ifthe Sheriff doth return that he had directeth his pzecept to the 
bayliffs of ſome liberty (which indeed have return of TWzics) which 
did nothing therein, then the Plaintiff ſhall have another Wait 
whereby the Sheriff ſhall be commanded that he ſhall not omit foꝛ any 
liberty afo2cſaid , but ſhall execute the Kings commandement oꝛ Wizic * 
himſelf, and that he ſhall warn the bayliffs to whom he returned the 
Wit, that they ſhall appear at a day contained in the Wit , to an⸗ 
ſwer why they did not execute the Bings pꝛecept; And ik they do ap- : 
pear at the day, and do acquit themſelves, that the Wzit was not CMandavs 
returned noꝛ no pꝛecept from the Sheriff made unto them, the Sheriff ballivo 
thall be fozthwith condemned to the Loꝛd of the ſame liberty, andlike- libertatu. 
wiſe to the party grieved by delay, to reſtoze him dammages: but if 
the bayliffs do not appear, and do not acquit themſelves in foꝛm afoze- 
laid in every judicial Wi , fo long as that ſuit dependeth, the Sheriff 
_ be commanded that he ſpare foz no liberty, & c. Weſtm. 12. 13. 

. 39. | 

12. E. 2. f. There ſhall be an Jndenture made betwixt the Baplifk of the fran- Jedent ure 
chile (which hath ſullreturn of Waits) by his pzoper name, and the Lerwe en the 
Dheriff by his pꝛoper name, of every returne which the Bayliff of any Sheriff and 
ſuch franchiſe ſhall make tothe Sheriff : And ik the Sheriffdo change 447/ F. 
the return ſo delivered unto him by Indenture, and thereof be atteint⸗ 
ed at the ſuit of the Lozd of the ſame franchiſe from whence be _ 

receiven 


Non omi - 
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received the ſaid return (if the Loꝛd have received any dammage , oꝛ ik 
his franchiſe be impaired) and at the ſuit of the party which hath 
received loſs by this means, he ſhall be puniſhed by the King koꝛ his 
falſe return, and alſo ſhall pield to the Lozd and the party double dam⸗ 
mages. Stat, Ebor. 12. E. 2. c. 5. 

Vac. fi le vit. retorne aut perſons (in un Panne ll] q. le Bayliff del Frau- 
chiſe ad retorne a lay, le yetorn del vic. ſee d etre bon ; mes le Bayliff del 
franthiſe pt. aver ſon alt ion ſur le caſe envers le vic. in nel caſe. 30, ail, 5. 
Br. Ret. 73. : : | 

Is Aſſiſe le vic. retorne pt. de cx. qx. le Bayl:ff del franchiſe retorne a lay 
& pt. de autres (contra al Indestures perent. le Bayliff & lay) & per finch 
le vic. pt. retorne q. il voet; Abr. d'aſſ. 5 1. vide ibid. 93. 3. is «Aſſiſe 
pt. de ters in franchiſe , ſilt vic. ft. tot. le Pannell, ce. bon, vuc. le ſig, del 

t. an action vers le vic. &c. Mes Panther dit entretes le vic. 6 


Franchiſe 
le Ba if ſort bre. amye, 

The heriff returneth mandavi balſivo libertatis, &c. who ſerveth pit: Ret, ar: 
and executeth the pꝛoces in part, this is not gosd; koꝛ that the Sheriff 
himſelf mutt execute oz ſerve and return all,oz the Bayliff all. Sc 2, H. 

4. 1. & 8. H. 4. 16. 

Foz the Sheriff cannot ſerve a Wit in part, and wzite to the Bay⸗ 
liff of a liberty to execute the other part, becauſe that the Wit is 
entire, and cannot be ſevered noz ſerved by two Miniſters oz officers : 

And therefoze if the Sherift(upon the venire facias, oꝛ upon the Diſtring. 
Jurator. oz habeas corpora Jurator.) ſhall retome the Mzit ferved by 
himſelf, as to part ofthe Jurozs , and as to the reſt, he ſhall retozne , 
Mandavi ballivo libertatis, &c. the Sheriff ſhall be amerced fo2 ſuch his 
retozne. Abr. d'aſſ. 14 5. 19. H. 6. & 31. H. 6. Fitz retorn. 14, & 23, 
Met ſi le vic. ſur un Capias in det vers 3. retorne q. il ad priſe 2. & quant 
al auter il ad maunde al Bayliff del liberty, Cc. qui nihil reſpondit, Oc. 
ceo oft bon retorne, per les Fuſtices al Ser jeans Fun, Ter. Trin. 7. E. 6. vide 
Fitz. Ret. 22. accord. | 

Ik an allile be bzought of Tenements in two franchiſes , the Sheriff 
tall wzite to each Bapliff, and both of them ought to lerve and execute 
it. Abr. d'aſſ. 93. 

If an alliſe be bzought of land within a kranchile, and the franchiſe 
extends into another hundzed , the Sheriff ſhall wzite as well co the 
Bapliff of the hundzed , as to the Bayliff of the franchiſe , &c, 22. aſl. 

Abr. d'aſſ. 93. 

A venire fac. was retozned ſerved by the Sheriff, and upon the Habeas 
Corpora the ſame Sheriff retoꝛned Mandavi ballivo libertatis, and this 
retozne was holden to be good by all the Juffices : foꝛ if the Sheriff had 
done wꝛong at the firft, yet he may amend it when he will; And allo 
it may be that there was no franchiſe at the time of the venire fac. re- 
tozned , and that there was at the time ofthe Habeas Corpora: Alſo 
it may be that the Juroꝛs were then out of the kranchile, and after at 
the time of the Habeas Corpora were within the franchiſe : Allo it 
may be that the Jurozs were ſufficient within the franchiſe , and not 
without. Vide 26. H.6. Fitz. Ret. 19. ibid. 22. contr. But the Sheriff in 
his retozne mutt certifie and ſhew ſome caule, &c. Dee Abr. d'aſſ. 144, 

145. hic poſtea & 8. R. 2. Fitz. Chall. 176. : 

And in a Przcipe quod reddat of lands within a franchiſe, the She- 14. * 


riff was amerced fo2 that he returned mandavi ballivo libertatis, &c. — 5 5 2. 
who took the pledges and made the ſummons , &c. foꝛ that the Dheriſfft * 
himſelf ought to have taken the pledges de proſequend. although he 


cannot ſerve the ſummons z foz firit he ought to take pledges , and _ 
a 
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ſhall make his Mandavit to the Bapliff, &c. and ſo the Sheriff may 
return the pledges de proſequendo, and the Bapliff of the Franchiſe: 
{yall ſerve and execute all the ret of the Wit. Dx 21. Hen. 7. fol. 
14. hic ca p. 52. : | 
Do where the iſſue is of land part guildable, and part in a franchiſe, Jurie retors 
the Jury ſhall be returned part by the Sheriff, and part by the Bailiff part per vic 
of the franchiſe , and fo they may joyn in the return; But the Diſtrels part per bai- 
ſhall be by the Sheriff only, if the Bayliff of the franchiſe ſhall be lack, „F. 
Br. 30. Vide Abr. d'aſſ. 93. & 145. 
T amen quere , ceo quant parcel de le Paunell oft fait per le Bayliff, & part 
per le vic. il. ſont deux Pannels: Auxi nul brief pt. effre retorne per deux 
Miniſtert (ut ſuper) & per ceo ſemble que le vicount fera tout, on le Bayliff 
tout. Abr. d'aſl, 51, & 145. Fitz, Ret, 14. & 22, | 

A ſſiſe f uit part de tenements in 2. villes, & lun del dits villes fuit deins * 
un franchiſe , & Pant in Guildable, & fmt doubt comt. ceo bre. ſerra icy 
execute; ces icy deux miſchufs pt. enſuer, ſc. 1. Ceux de franchiſe ne pot. 
fes le view, per commandement de Bayliff , de ters hors del franc hiſe. 2. Port 
enſuer q. Ie Bayliff del Franchiſe ne uuques ſerver bre. Ces home pt, touts 
— mitter en le bre. part del terr,Guildable, & c. Vide 18. E. 3. fol. Abr. 
d*all, 94, | 5 165 os 

Nota q, tiel part del County que eſt contributary inter eur me[nes a 
pager tribute or common charges, eſt appel le G nildable; & ſs aſenn ſpecial 
liberty la ſoit , ceo eſt appell le Part 8. 125, 

Et ceo parol Guilde, eſt un brotherhood ſociety , on Company incorporate, 

Co. ibid, & Minſh, 
33. a7.p:13. The Sheriff maketh his Pꝛecept ozWarrant to one who is noBay- rr ant al 
Br, Action ſur liff of the franchiſe, who returned rhe pannell, by reaſon whereof it was „ que nc 
lecale 120. quaſhed, to the damage of the Plaintiff , &c, who bꝛought his action baliff del 
of the caſe againſt the Sheriff , and recovered his damages, notwith- franchiſe. 
{fanding that this was dono by the advice of the friends of the plaintiff, 
and ſo pleaded ; and beſides the Sheriff ſhall be amerced therefoze, 

The Sheriff (uport a Replevin) returneth Mandavi ballivo libertatis, p7,1lums do- 

&c, Qui mihi nullum dedit reſponſum, oz returns that the Bapliff will 4; -e pon= 
not make deliverance,&c, theſe are no good returns, koz the Sheriff ſum, 
(ex officio as it ſcemeth in ſuch caſes) ought himſelf to have entred the 
franchiſe , and to have made deliverance of the cattell ; 8c, Fitz. 68. f. 
Rogiſter. 8 I, d. 

Upon a Diſtringas foꝛ debt, the Sheriff returned Mandavi ballivo, 
&c, qui nullum dedit reſponſ, And fo? that the Sheriff did not return, 
Quod null; habet exitus in ball, ſua,therefoze he was amerced. 47, E.3. 
f. 3. Br. 23. | | Bs 

Note that whereſoever the return of the Whit pertaineth to the 

WBayliff of a Liberty, yet if the Sheriff doth it himlelk, it is well enough. 
3. H. 7. 2. b. But the Lov of the liberty may have his action ſes le caſe 
againſt the Sheriff; 8c, Finch, 5 2, 

Si aſſiſe ſoit part de ters deins franchiſe , le vic. pt. feſ. tout le Pannell il 
voet, & il eſt aſſets bon; & weſt auter doubt finon per J action le ſig. del. 
franchiſe vers le vic. Et per ces laut hor dit) Entreetes le vic. ſi le Jayliff 
ne ſoit voſtre amye. Abr. d'aſſ. 93. 

Allo note where the Sheriff ſerveth the pꝛoces once of a thing locall, 

5.8.7, Er 89. às in a præcipe of land, & c. he cannot after return Mandavi ballivo, &c. 
pet the Dheriff ought to take the pledges de proſequendo, and then map 
make his Mandavit, &c. ut ſuper, = 

Pea whereſoever the Sheriff hath ſerved the firſt TWzit , he can noc 
(by ſome opinions) wꝛite after to the —_— of the franchile ,- except 
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Return of Writs. 
in his return he ſheweth ſome ſpecial cauſe, vide Abr. d'aſſ. 144, 


145. 

ut in the koꝛmer Book of 5. H. 7. Keble taketh this diverſity, ſc, 
between a thing permanent, and a thing removeable; foz of a thing 
permanent, as in a Precipe of Land, if the Sheriff hath ſerved the 
firſt Pꝛoceſs, he ſhall do ill, if afterwards he ſhall make his pzecept 
to the Bailiff of the Liberty; foz by his ſerving of the firſt P2ocels 
he hath affirmed the Land to be within his Juriſdiction : But of a 
thing removable , as a Treſpals , oꝛ Debt, he map ſerve the pꝛocels; 
and when that cometh to the Capias , he may make his pꝛecept to the 
Bailiff of the Libertp, to take the body, foz that the bodp; is remo⸗ 


vable, which diverſity was affirmed by the whole Court. 


— 


CAP. 40; 


Where the Sheriff is to enter the Franchiſe, 


Ll Oziginal Watts are to be directed to the Sheriff of the Coun- 

ty (as is ſhewed here befoze, cap, 20. & 39.) yea although it be 

of a matter within a Franchiſe , in which caſe the Sheriff hall direct 

his pꝛecept to the Bailiff of the Franchiſe ; who is to ſerve and execute 

the lame; But the Sheriff muſt make the Retozn of the Wit into the 
Court, 2, H. 6. fol. 7. 

And pet note that whereſoever theking is a party, as in every Felony, 

o2 ſuſpition ofFelony,oz otherwiſe in any action, the Sheriff, ex Officio, 

is to enter the Franchiſe , and to execute and ſerve the Pzoceſs him⸗ 


ſelf,and is not to wiite to the Bailiff ot the Franchiſe. Br. Franch, 18. PIO. 243: 
31. 38, aff, 19. Br. Retorn. 78. Co. 5. 92. And yet if this clauſe , Licer Ir Fran. 37: 


fuerimus pars be in the Charter, then it leemeth otherwiſe, 


In a Mit to enquire of Maſte, the Sheriff returned Mandavi bal- Fitz. Retor. 5, 
livo libertatis, &c. qui nullum dedit reſponſ. and the Sheriff was 53. & 92 


amerced ; foz that in this Wait be ought himſelf to have entred the 
Franchile ; aud to have executed the Wit ex officio, and without a 
Non omittas,&c.toz that he is both a Judge and an Officer by the Stat. 
which is , quod accedat ad locum veſtatum , &c, & ibi facere inquiſi- 
tion. &c. So in Rediſleiſin ; and in a Wit of Ward, &c, Se 
monde hic poſtea, 


Allo in other caſes, upon the default ok the Bailiff of the Fran- Fitz. 68. f. 
chile, the Sheriff is to enter the Franchiſe , and to execute the Pꝛo⸗ * 


cels himſelf , o2 elle he ſhall be amerced; As where the Sheriff man- 
davit balhiyo hberratis, and the Bailiff nullum dedit reſponſ. De the 
Statute 13. E. 1. ca.; g. & hic polſtea tir, Bailiffs of Franchiſes. So where 
the Bailiff is a party, | 
Do where a Diſtreſs is taken within a Franchiſe , and the Bayliff 
of the Franchiſe will not deliver them, then the Sheriff upon com- 
plaint to him made, map deliver them. Scat, Marlebr, cap. 21.N.Br,44.. 
Eut in the fozmer Cales where the Bailiff of the Franchiſe maketh 
default, it ſemeth lafeſt foz the Sheriff to have a Whit with a Non 
omittas therein directed to him, commanding him tv enter the Fran- 
chile , and to make execution of the Mzit, befoze he map enter 
| the 


Car, 40, 
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the Franchiſe to execute the pꝛocels; fox the wozds of the Statute of 
I 3+ E. I, 39, are that the Sheriffſhall be commanded, quod non omit- 
tat propter aliquam libertatem, &c. De Fitz,68 f. 6g. b. & 74. a. & 266. 
d. & P. Retor.3. & Bracton hic. c. 39. 

And this Statute of Weſtm. 2. c.3 9. (made ann. 13. Ed. 1.) doth give 
a Non omittas propter libertatem. 

But by the Statute of Marlbr. cap, 21. & Weſtm. 1. cap. 17. (in fine) 
upon the default of the Bailiff, the Sheriff ought pꝛelently to enter the 
r and make deliverance ok the Diſtrels taken „ &c, 

itz. 68. f. . EG . 


I int fi plee.d: With:rnam ſoit in le County Court fine breve, & le vic. 
maunde al Baytiff de Franchiſe de fair deliverance, & le Bayhff fait ries 
adonq; le vil potiſt e Officio ( fine breve) enter in le Franchiſe, & fer 
del iverance del Cattel. Fitz 68, f. & Regiſt, 8 1,8 2. & Nat. Br, 43, 

Si le vic. retorna quod propter libertatem aliquam nos poſſit hujuſmodi 
averia Replegiare, tunc fiat breue de non omittas propter Libertatem, Re- 

iſt. 82. 5 5 
e Mex vide ibid. 9, ceo neſt pas tenn&1n Inn caſe ne Pant ſans brief. 

La eſt in le Reg iſtr. un non Omittas propter Libertatem, quin mgrediar, 
& Corpus e jus Capias , & in priſona donec debitum ſatisfecerit , ſalvo Cu- 
fodias, &cz fol, 15 T. b. 

Un non omittas propter lib. quin, ingred. Et Capias inWithernam , do- 
nec, &C, cum pluries. fol. $2, | 

An non cmittas propter ſ ib. zuin omnia bona & Catalla, & medictatem 
terrar. &c, fine dil ation liberari fac. per rat ionabile precium, &c, Reg. 
Indic. fol. 5. b. | 

Allo where the thing is Entire. Sr hic cap, x22, 

Upon an extent of a Stat. Merchant, if the Sheriff returneth that 
he directed his pꝛecept tothe Bayliff of ſome Franchiſe , he ſhall be 
puntthed , &c. Stat. de Mercatoribus hic cap, 24. whereby it appeareth 
that the Sheriff is to enter the Franchiſe , and to execute it himſelf , 
— the body, lands, oz goods of the Conuſoy being within the Fran- 


Allo where the Bayliff of the Franchiſe maketh default , & c. and 
that a Non omittas be thereupon directed to theSheriff,theSheriff ſhall 
not only thereupon enter himſelf into the Franchiſe , and execute the 
. Kings Mit, but the Sheriff alſo ſhall warn the Bayliff of the Fran- 
chile, that he be befoze the Juſtices at the day contained in the Mzit; 
and ik he come not and ercufe himſeff, then all Writs Judicials illuing 
during the ſame Plea , ſhall be Mzits de Non omitras , &c, and the 
22 Hall make executiou of them , hanging that Plea, T'mes 

el ley, | | 5 

But in other Caſes where a man hath Liberty to return Mzits, and 
to execute them, &c. if chexe the Sheriff oz his Officer ſhall enter the 
Liberty without a Non owittas, and execute any p2oceſs there, al- 
though the ſame be good, fo2 that the Sheriff is the immediate Offi- 
cer, yet the Loꝛd of the Liberty ſhall have his Action of the caſe again 
him. Fitz. 95. b. St hic poſtea , cap, 112. 


Where there is a Bailiff of ie, the Sheriff ſhall not return Man- 
davi Ballivo (as it ſemeth) noʒ wiite ta the Bailiff of Fee , as to a 
Bailiff ot a Franchiſe oz Liberty; but he ſhall ſend: his-pzecept to him 
as to the Bailiff of Guildable: and the Sheriff ſhall return his anſwer, 
82 makc his return, as if the W had ſerved rhe Pꝛoces, 

2 any 


27. Aſſ. 65. 
Br. Proc. 98. 
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and ſhall not in his return make mention of the Bailiff of Fe, as he 
ſhall do of the Bailiff of a Liberty, And yet note that this Bailiff is 
an Officer of Fee within this Pꝛecinct; ſo that if ſuch a Bailiff of Fee 
will not execute the pzoces , a Non omittas ſhall not go out to the 
Sheriff, &c. 


CAP. 41. 


In quel | A LI pꝛoces againſt any perſon , directed to the Sheriff, ought to be 
court. duly and truly executed, and returned into ſuch Courts out of 
the which ſuch pꝛocels Tall be awarded, De hic cap. 23. the 


Fo2m, 


ww _ ' rr The Sheriff (as allo the Bailifs of Liberties which receive the 

%% Kings Waits returnable in his Court), ought to ſet their names to 

_"_— their return (lc. their ſirnames and Chꝛiſten names, Plo. 63. a.) ſo that 
the Caurt may know of whom they took ſuch returns, if need be: And 
this may ſeem to be by foꝛce of the Statute of 12. Ed:2.cap.y. Vide 8. 
H.6. Fitz. Retor. 8. rn Sd 


Et nucer dicitur que per le Common ley le vic. doit mitter ſon Noſme ſer 
chu. bre que il retorna, & que le dit Stat. 12. E. 2. dane penalty vers le vic. 
fil ne mitter ſon nom, al yetorne t mex ceo ſtat, us foit le ley que le vic. doit re- 
terne ceo , que fuit le ley deut. ä I 


And ik any Sheriff oꝛ Bailiff do leave out his name in his return, 
they ſhall be grievouſly amerced , by fozce of the ſaid Statute of 12. ; 
E. 2. Alſo by the opinion of Jenny 9. E. 4. fol. 20. a Return without 
the Sheriffs name thereto, is void; and an Utlary was reverſed foz 
ſuch caule, 26, H. 8. 3. Thel. 385. Des Plo. 63. a. that the Mzits are Br. 48. 54 
directed to the Sheriff of ſuch a County generally, without naming $5. 129. 
his name, but he mulk put his name to the return; and this was a 
common difference holden at Pootes in Court and Chancery, 


Teo aye wiew le re pt. d'un caſe in le Common Bank, As. 29. Eliz. On (ur 
Utlary fuit mr. que le Capias fait retorne per les vic de London in ceux pol. 
viz,, Reſponſio I. D. & Henrici Billingſly ( ſar le dorſe del Capias) ſans 
dire Vicecom; Et ceo fuit alledge al Court per Error, per reverſe le utia- 
7) per ceo que icy uont m*'re que il. fuer vic. Et an direct Preſident ſont 
He. in 16. H. 7, Rotul, 


Lon un utlage in ation de Det, le vic. interliſſe ſon nom, on addition de 
vic. ſur le retorn del Exigit, per que le ntlary fuit reverſe ,, & iſſint ſemble 
al Inſtices in le caſe ſupra , mex. il c. voilent ex adviſer quia per le 
Royne, 


Ik the Sheriff ſhall not put his name to the return ok # Jury, oz 
ſhall return the Venire fac. without any indoꝛlement, theſe are erro⸗ 
nious, and not to be.amended, Co. 8. 162, 163. & 5,41, 4.2. 


Thele Retoznes are to be indozſed on the back of the Mzit; And 
vet 
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pet ik that be made on the inner fide of the Mzit , it is good. 
enough. . 
If one returneth a Mzit in and by the name of the Sheriff who is 
no Sheriff, this is erronious by Gaſcoyne, 21. Hen. 4, & ne ſerra 
amend. | * 


Os ſerra But note that the return of the Sheriff being erronious , v2 not pr, 58: 
md. good, yet it map be amended by the Court in divers Caſes; yea al⸗ 
though ſuch return were made in another Sheriffs time, 22, H. 6. 45. 
33. H. 6. 47, 37. H. 6. 1 2. & 2. H. 5. 8. | 
And the Court may cauſe the old Sheriff (in whole time ſuch return 
was made) oz his Underſheriff , oz his Clerk oz Deputy to amend the 
ſame ; oz any other Clerk of the place. Fitz. Amendement, 404.33. 
H. 6. 47. ie i | EEE 
As where the Sheriff by negligence ſhall omic any of the Jurozs 
in the Diſtringas, which were in the Venire facias, oz ſhall return T. B. 
foz A. B. Oꝛ ſhall return octo tales foz decem talesʒtheſe ſhall be àmend⸗ 
ed by the Sheriff upon his examination in Court. 8 
The Sheriff having returned too ſmall iſlues, pzayed to amend his 
return, and it was ſuffered. Br. iſſues 1. | 5 
If the Sheriff do return ſmaller Iſſues upon any Diſtreſs , then the 
value of the Lands of the Defendant do extend to, between the Teffe 
and the Return of the ſame , Le Plaint/ ff part cauſe le vic. dec. Amerc, “ 
called into Court de amend ſes Iſſues per advantage le Roy. 5 
Allo if the Sheriff ſhall ſubſcribe his name to the Return, omitting 
this wozd „Vicecomes, pet this is amendable , per Curiam. Mich, 13. Ja- 
cobi Regis, Vide Stat, 21, Jac, cap. 13. | 
See plus Dyer 64. & hiccap, 36, 
Mes apres verditt ſur iſſue trie &c. la ſont divers defaults in retorne le 
* vicont, queux ut ſont amendable, Vide hic poſtea Retorne de Venire 
facias, a 
Uncuyt per ſtat. 18, El. ca, 13. imper felt ou inſufficient retornes del vic. 
fort remedie & amendable. | 3 | 
Mex ſi ſoit in queſtion le ql. le vic. fiſt tiel retorne , ou ney, ceo ſerra 
trye per le vic. g. H. 4. 1. Co. 9. 31. | | 
Anxi retorne fait per le Southwic. ſi ſoit deny, ceo ſerra trye per le South. 
vic. Et le vic. ne poet ne diſavower ceo, fil confeſs luy d*'eftre ſan Southuis, 
10. . 4+ 7. Co. 9, 31. | 


C A P. 42. 


Where a man may Averr againſt the Sheriff? 
Return, and where not. 


P#r ces que le vic. oft us Officer depute per le Ley * al Rey & ſesC ourts , 
home ne ſerra admit de averrer direfttement encounters 5 er — Vic. 
ſinon in aſaun ſpecial Caſes : Es le reaſoneſt, per cao q. len Fuſtice eſt deſire 
adminiſter & execute, le Roy, & nels eaux ſom ſes Fudges (& def, outh 
lay ſont de adminiſter Fuſtice) doient neceſſar iment mitter un truſt & con- 
fidence in aſcun perſon: Et ſi cheſean bom, puiſſoit Averr enconter * 
7. 40 


Averment 
contrary al 
return del 
2 ic unt. 


S le bre, 


fuit deliver. ul brief de 


190 


Return of Writs. Capo, 42. 


J. le vic. fera, dorque Fuſtice ne ung. ſerra cxecute, mts ſerra touts foitt, on 
ſepius dalay, & c. Et vuc a contrario per ceo . viſcounts & leur officers ont 
ſepins eſtre trove faulty de leur parts, in feſan,fanx Retornes al breifi le Roy, 
2 le quel pt. ariſe in part per corruption, in pt. per leur negligence & 
remiſſneſs: Et auxi per ceo q. tiels faux Retornes fuer ſevent foits valde 


wiſchevoa a les ſabjetts, ideo les ſtatutes & leyes de ceo Realm, ont in aſcun 
caſes, allow homes de averm. encounter le ¶ etorne del vic. 


And firſt by the Statute of Weſtm. 2. c. 39. upon a Diſtringas againſt 13. E. 1. 


the party; the platntiff may aver that the Sheritk hath returned two 
ſmall iſſues, oꝛ that the Sheriff might have retoꝛned greater iſſues upon 
the dekendant: but (by ſome; opinions) upon a Diſtringas Jurator, 
if that the Sheriff ſhall return two ſmall iſſues, that is ont of theStatute, 
10. Hf. 7. E 11. See 20. H. 6. f. 26. 


By the Statute made 1. E. 3. c. 5. A man ſhall have an averment 1. E. 3. 


agaiuſt the falſe return ok Bayliffs of franchiſes which have return of 
Units , and ſhall recover, as well againſt them as againſt the Sheriff, 
as well of ſmall iſſues returned , as in other caſes , lo that it be not 
pꝛejudicial to the Lozds, &c, Dr, & St. 13 4. 5. H. 7. f. 27. 


Sur Capias le vic retorn Non eſt inventus, le plt, re comt. le vic fiſt 


precept al bayliff del franchiſe de prender le Corps, le q. luy Arreſt & deliver 
luy al vic le ql. choſe il voet Averr. Mes per totam Curiam il n auera ceſt 
Avermt, encounter le Retorne del vic. ne in aul caſe , finon per trope petite 
i uss per le ſtat. Ces ſi le vic ad miſfait lt plt, poet ſuer lay. &c, 2. H. 4. 14. 
Fitz. Averment. 17. 


Vue proc es vers vouc hee, le vic. retorne li vouchee mort, le demand ant poet 14. E. 3. 


a verre que eſt in vie., per ſaver ſon inheritance, ſc. le garranty, Finch. 532. 


oy 


„ avera l'affelt de ſon ſuite , come ſar Cepi Corpus, retorne quod marinus eſt 
in priſona, 3. E. 4. 20. Finch, 52, 


Auxi home avera aver ment encounter yetorne del vic qt, le party aut. 


Sur Venire fac' le vic retorne 24. Furat, & ſur le Habeas Corpora il 


retorne que , 1 2. de eux ſont morts, le Plaintiff avira averment que ſont in 
vic? encounter le retorne, 20. E. 4. f. 11. 


Sr. exigent le vic. yetorne qued mortuus eſt, & le C ontrary fuit Averr, 


ſc. 9. le party fuit in vic, & le vic. fuit Amercie per tel faux retorne, Liber. 


Intrac. f. 3 36. 


Ins debt vers deux, al Capias le vie. retorne Cœpi Corpora de ambideux 


c. vuc. lun de enx fuit reſcerve adire que Fant, fnit mort, & abate le 
bre. non obſtant le Retorne, 50. E. 3. 7. 


Le plaintiff pria que le defendant in repleg* gager deliverance , & le e- 


fendant dit que ils deviont in pound overt , in default del plaintiff , & pria 
brief al vicount ſi conſtare poterit ; ſi le vic? ſur ceo Ie retorne que ſort 
mort, le pl poit averre le contrary , & averre, Sicut alias 30. H.6.2, 


Ficont Retorne Mandavi ballivo libertatis de N. que ſic reſpondit, que 


auter foits le def, fuit commit, al prochein gaole per Auditors ſur ſon ac. 
counpt pur arrerages, & que il eſteant baibf de ceo gaile uy ameſne alpriſen, 
& il vient eint ſur Cæpi corpus, & dit que nui tial account, & avera ceſt 
averment nient ob ſtant. le retorne del vic 28. E. 4. 5. 


1th ſue b e de Nati vo habendo, le quel fuit deliver al vic & pris 


le de fendant = brief de libertate probanda , &c. & le vic retorne que 


ativo babendo fuit deliver a luy & lauter averre le contr & 


Poet 18. E. 4. 7. . 


t 


e 


Le vic retorue ſur oxigem , Ouarto exaflus , &c. Et quod non habuit 
empas ad aliquem Com. ultra diftos quatuor Com, ad dittum 1, nlterins 


x1igendum : Et avirment fait priſe , que bre. de Allocat. ft, deliver al vie. 
de 
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5: E. 4. 1. 


JE, 4 20, 


de Recordo , & denx Counties fuer tenus apres, & 1/ſint le Retorne fauæx, & 
le vic“ fait fine per ceo Liber Intra. tit, Exigeffr, in Retorne div. 4. 

Auxi vide per atlary de felony, M. 1. E. 3. f. 40. Ou le vic retorne le. 
party ntlage, & il aver. g. il ſerend al Quintum Comitatum. Et le Court 
eſcria al Ceroners deſtre appriſe de cto. Dyer 223. 

Le vic retorne ſur Exigent, que 4. Exactus, & ment obſtant averment fuit Amerce al 
priſe que fuit at lage, & ceo fuit cert iſie per Coroners, & pur ceo le vic. fuit 50. markes. 
amerce al 50. markęs, 36. H. 6. 24. | 

Home ne ſerra reſceive de traver ſes diveltment le retorne del vic Come ou 
le vic* retorne ſummons, on Attachment, Reſcons, Non eſt invertus & hu- 
juſmodi, home ne dira q. Il ne fuit ſummos , ou . il ne ft. Attache, ou que il 
ve fiſt Re ſcous, on g. le party fuit deins ſon Baylwick, mes pt. dire ceo que 
eſtotet ove le retorne del vic Come adire, quod non ſummonit us fuit accordt. 
al ley, vel Nient attache per 1 5. jours & tiel. que eſtoit ove le detorne del 
vic“ (ans aſcun Contradiction. 7. H. 7. 4. Br. Averment, &c. 16. 

Et vnc vide Dyer 212. que ſi le vic retorne Reſcous, le party avera 
T raverſe a ceo retarne, & hoc per force de ceo parol Convincatur, in le (tat. 
Weſtm, 2. c. 40. que dit, & ſi forte vicecomes cum venerit reſiſtantiam in- 
venerit, Certificet Curiam de nominibus, & c. Et fi hujuſmodi reſiſtentes 


| Convincantuy , punientur, &c. quel pars! Convinc antur prove q. il poent 


A Der. un Traverſe 2 Kc. Liber Intrac. 2 58. 

Ou le vic retorne Pleages de proſequends, ou de Returns habende. En 
Scire tac, apres vers eux, ils nt ferra reſctive adire que ils ac fuer. Pledges, 
ces ceo eſt dir/ctment contra al retorne del vic. 

Mes un poet avera averment in auter actios vers retorne del wicount come 
in covenant le vicount retorn luy garniſh , Unc* in detinue poit avirre le con- 
trarie 11. H. 17. 

Nita un ne poet aver direct aver ment encounter retorn de wicount in Ne traver- 
mej me le action; mes in auter action poet; come in det vers bajliff de fran- ſer direct- 
chiſe pur eſcape dun rtteru per le vicount que il ad priſe luy per warrant a luy met, ſinon 
direct ſur Capias ad ſatisfaciend. poet ore in ceſt action de det, averre que in anter 
nul tiel warrant fuit a luꝝ direlt. | = act ion. 

Iſſint in actian ſur le caſe vers le vii? home avera dirett averment ercoun- 
ter retorne del vic“ in auter act ion. 5. E. 4. 2. Finch. 5 2. 

Treſpas ſwr Pone, biens fuer retorne attache, &. quant le def. appeare, il 
ad brief al vicount a deliver a luy ſes biens arere, & le vicount retorne que 
redeliveravit, icy le defendant ne poet averre le contr. Meſme le ley is re · 
torn de ſeiſia in dawer, ne poet aver averment al contr car le vicount eft officer 
a que credence ſerra done, & e. mes au mn eſt ſans remedie , & deſire diſin- 
herite la eſt auter: come ſi le vicount in precipe vers un, retorn que il eſt mort, 
le demanunui ant poet averre que il eſt in vis: 1ſſint poit dire vient attach per Oy q3 perſon 
15. ours, que weſt direct averment , mes ſur habere facias ſeiſinam, / le jyhiritangs 
vicount retw-n haber feci ſeiſinam; lauter ue poit averre le comrarie , ſa perde. 

3. E. 4. 20. | 

H — averment dir etnseut encounter le retorn del vicaunt fi non 0 g. perſon 
qre ſon per ſon eft d rſtre charge ou que ſon inheritance 4 touts jours eſt diſtre fog B f pe 
rerdus, & xe poit per le len aver remedy de [aver meſme le inheritance. : S6. 
3. E. 4. 20. | 

Et ſic nota que ho we pt. traverſer direflment (& aver encounter le Ret, 
del vic*) in anter action. | 

Os in meſme le attion , qt. fon mheritance , ou le ffelt de ſon ſuite, ſerra 
perde, ou ſon perſon dee charge. | 

Ou in favorem wite ; vide Finch. 5 2. que in aftion ſes caſe vers viccunt, 
home avera direft averment ercounter Retorn del vic. | 

Os le 2icountyſwr Capias , retorne Non eft inventus , home ue poet aver- 
rent encounter ceſt retorut. 2, H. 4. 15. O 
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Ou ſar Corpus cum cauſa, hors del common banks | le vic? retorne que le 
party ef lye al peace (que eff pur le rey) & ment obſtant que ſou faux , ne 
poit aver averment in che brief, al contraris. 9. H. 6. 44. 


Os le vic retorne Mandavi ballivo libertatis Archiep, Ebor. ue re- 34. H. 6. 3. 


torne ſummꝰ, le defendant ne poet averre que le terre eſt deins le franchiſe de 
Richmond, | x 

Brief de Diſceit eſt retorne per vic, & le def. averre que les ſummoners 
ore retorne ne fuer les ſumm in le Præcipe, & ne poet aver ceſt averment 
encounter le retorne del vic. 5, E. 4. 7. & 33. H. 6. 11. ; 

Ou vic retorne unutlage, ne poet averre que ne fuit Exactus forſque tre:s 

ou quatuor foits (on que ne fuit proclaime forſq; 3. ou 4. foits) mes pur ſon 
remed ie eft dauer ſon action ſur le caſe vers le vic“, 10. H. 7. 23. Br. Action 
ſur le caſe 1 22. See hic tit. Proclam. | 

Mes in appeal le partie poet aver tiel auerment. 10. H,7.23, ces in favo- 
rem vite. Dyer 349. 


In breif ds Euquir de waſt, ac in brief de Rediſſeiſin le vic. eſt Fudge, 30. aſſ. p. 35, 
& pur ceo in ceux briefs file vic. fait faux retorue, le partie ne auer aver- 7. H. 7. 4. 


ment encounter ſon retorue : ue le partie ne poet averre que le vic. ne ala al 
lien n &c. 10. H. 7. 28. & Br. Rediſſ. 4+ 6. 
C. home ne ſerra reſceive in nul caſe de alledge aſcun choſe , contrary de 

ceo que eſt fait per un come Fudge, 7. H.7.4.Br.Offic. 10.37. & 42. 

1ſſint fi le vic. tergne ſon I orne apres ſon mois, & fait Record deins le 
mois, & home eſt audite de felony a meſme Torne, ſemble le party ne pt. auerr 
enc ounter cel, 

Auxi ſi le vic. on ſon Torne prender Inquiſition per 8. Furors, & retorns 
que il fuit per . ſemble le party n'avera Na ceo, 

Vide plus Kitch. Retorne brevium. 45, 46, 47. 


* 


— —— — 


CAP. 43. 


Si retorne de vicount ſerver pur Indi&ment; 


Ota que coment que eſt communement dit, que encounter retorne dil d. Br 3. 


- vicount il ny ad aſcun traverſe, averment, on reſpons; uncore ſs le 
vicount retorna un Reſcous fait a lay; dun que fuit arreſt per luy (on per [es 
officers) pur felony & que eſt priſe hors de ſon poſſeſſion ; icy non obſtant que 
ceo rUturue ſoit matter de record, & c. uncore neſt ſufficient de ſerver come 
un indiltment vers ceſtuy que fiſt le reſcous (de mitter luy a reſpond, ſes ces, 
fi neſt tro, per enqueſt) come appiers, Fitz, Coron. 48. & Stamf. 3 1. cap. 


95. 

Meſme le ley eſt, fs le vii“ retorne que le pri ſaner eſt eſcape, & c. Vide Fitz. 
Coron: 149. & Finch, f. 69. & Stamf. 3 1. c. L'on monuſier Stamf, done 
ceo reaſon, ſc. per ceo que eſt contrary ale Stat, fait, Anno 25. E. 3. c. 4. 
que vort que nul ſoit impriſon , ne ouſte de ſon frank, ſa,preſemment, on bre. 
original, Oc, | 

Mes Reſcous retorne per le vic. dum arreſt ſur Capias, ou per autey canſe 
& ney. per felony) eft in liew dam Inditement , & ſur le retorne I auter 
ſerra miſe areſpond , &c. 13.H,7,f, 21, Br, Reſcous 8. & Fitz, Attach, 1. 
& Retorn. 32. | 
Et per ceo in tl, caſe le vic. in ſon retorne doit m're letertainty del lien 
jour, & Asi. & del perſons q, ſoat le Reſco ; mes comt. ſoit ſa, Addition 
del aſſers bon. hic cap, 3 6. CAP. 


Br. Fo 


19. H. 6, 
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CAP, 44. = 


T return of the old Sheriff ſþall not conclude the net Sheriff. 01d Sheriff, 


And therefoze where the Sheriff returned a Jury de viſnet*deD. 
afterwards the new Sheriff returned upon the Diſtringas, quod non 
fuit tale viſnet. de D. in dicto comitatu, and this return of the new She- 
riff was holden to be good. 3 H. 6. 56. re: 

Upon a Fieri fac* the Sheriff returned quod cœpit bona ad valenc'x. l. 
ad quem non invenit emptores , whereupon there went out to the new 
Sheriff a Vendic* expon. who returned that his pzedeceſſog non cæpit 
bona, Ideo, &c. and it was holden to be good, 

And pet if the old Sheriff returneth a Juroz in iſſues , and the next 
Sheriff at the Diſtringas return the ſame Juroz nihil, the laſt Sheriff 
ſhall be amerced 3 foz he cannot return nibil, contrary to the fozmer 
return of his pꝛedeceſloꝛ; but he onght in ſuch cafe to purſue the laſt re- 
turn; and if any Juroz bath ſold his land, oz that it be recovered from 


him, oz that the Juroz was ſeiſed in the right ol his wife, who after 
died without iſſue , oz if the Juroz had an eſtate conditional, and the 


condition be perfozmed, and thereupon the feoffoꝛ hath re-entred, oz the 
like, in theſe caſes the ®heriff ought*to return the ſpecial matter, and to 
conclude, Et fic nihil habet: 19 Hl. 6. 3 8. Br. 49. Fitz, Ret, 13. 

And ik the Sheriff ſpall return a man ſufficient, upon the venire fac* 
who is not (noz ever was) ſufficient, whereby the next Sheriff is 
charged with the iſſues, he ſhall have an action ot Diſceit upon the caſe 
againſt his pꝛedeceſſoz, foz that be cannot return nibil contrary ro the 
fozmer return of his pzedeceſſoz, by the opinion of Paſton in the fozmer 
book and caſe of 19 H. 6. Br. Ret. 49. & Fitz. 13. 

And pet by the opinions of Fort. and Marke ham (in the ſame caſe) 
if the old Sheriff hath returned the dekendant ſufficient, and the next 
Sheriff ſþall return him nihil , this is good, foz that the plaintif map 
have a Capias, and an Exigent againſt him z but otherwiſe in caſe ofa 
Juroz 2 Br. 49. & Fitz. 13. | 

Note that the Sheriff cannot ſummon oz diffrain himſelf, noz his 
fellow Sheriff within a City. Now, what manner of retozne they ſþall 
make thereof. 

Jn a Precipe quod Reddat againſt Tho. Wyks one of the Sheriffs of 
the City of Gloc. and two others, the Sheriffs retoꝛned that they could 
not ſummon Tho. Wyks (one of the Sheriffs) which was ſued, and 
they made their retozne after this manner. 


Somon, infranom. Ed. Mi. & Jo. K. $ — 


Et quoad ſummon. infranom: Tho, Wyks Juſtic, infraſcr, certific, 
quod idem Thomas & ego Thomas Wyks jam unus vic, Civit, Gloc, 
ſumus unus & idem, & non alius neque diverſ. Ideo ego prefatus Tho- 
mas, & H. H. alter vic. civitate pred, meipſum ſecundum exigentiam 
iſtius brevis Summon, non poſſumus. 


cs Reſpon- 


Alias, 


, Tho. Wyks, 
Reſpon. predictor, H. Hyde. 


Et ceo fuit ad judg. bon retorne Anno 7, Eliz. Benlows reports, 
Baron infraſcr, certifico quod ego H. W. miles modo ſum vic. Com, C. 
Ideo meipſum diſtringere non poſſum, prout interius mihi precipitur. 


Br. proces . FOR. 
. VidePlushicc, 30. & 31. 


CAP. 45. 


Other Rules concerning the formes of Retornes. 


N Ote that in every oꝛiginal Wait, where lummons lpeth, the Sbe⸗ 
riff mull firſt ſummon oz warne the tenant oz defendant to ap- 
pear and anſwer, &c, and this muſt be done in the pzeſence of two 
lummoners, &c. (vide hic c. 31.) which being done, the Sheriff mul 
retozne the Wzit in this manner, ſc. if the defendant be ſufficient, firſt 
he muſt retozne two common Pledges foz the Plaintiff, and then the 
names of the lummoners, as followeth. 
Reſponſio A. B. vicecom. com. infraſcript. 


Plegii de proſequendo$ f. Doo. 


Summonitores infranominati > Will. Brown, 
]. S. (the defendant) Rob. Woolward. 


And the like retoꝛne map be made in all actions reall, ik the tenant oz 
defendant be ſufficient, 

_- if the tenant (oz defendant) be inſufficient, then the retoꝛne may 
be thus. 

Reſponſio A. B. vic. Com, infraſcript. | 


plegii de proſequendo- rayon 


Infranominatus I. S. Nihil habet in balliva mea per quod (oz unde) 
Summoniri poteſt. (If it be in any real action; oz in anp action of An» 
nutty, Covenant, Debt, oz other Whit, where ſummons lyeth ; ) And 
pet if there be no land whereupon the tenant may be ſummoned , quere 
if this (Nihil) be a good retozne, except that the Sheriff retoꝛneth furs 

ther, Nec eſt inventus, fee that the defendant may be ſummoned by 


his perſon. Ik it be intreſpaſs, oz upon a Diſtringas, upon a Scire fac. 


oz Fieri fac, and that the defendant be inſufficient, ſee in what manner 
thofe retoꝛnes ſþallbe made, hic poſtea c. 67. 

But if the Sheriff will not make execution of the Wzit, but will de- 
lay the ſame, then they will retozne it in one of theſe two ſozts, 


Reſponſio A. B. vic. Com. infraſcript. 
7 1. Infrano» 
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2, 


Or in 


Retorna Brevium. 


1. Infranominatus I. S. non invenit mihi Pleg. de proſequendo. 
And note that in every Wait which hath therein this clauſe. (Si fe⸗ 
cerit te ſecurum de clamore ſuo proſequendo, &c,) there the Sheriff 
is to take ſureties (o2 Pledges) ofthe Plaintif, that he all pzoſecute 
bis ſuit 3 oz otherwiſe the Sheriff needs not to execute the Wzitznoz to 
make any pꝛecept to the Bapliff to execute the ſame, Hic c. 52. 
2. Iſtud breve mihi deliberat. fujc (oꝝ mihi venit) adeo tarde, quod 
illud exequi non potui propter brevitatem temporis. „ 
And it ſeemeth that the Sheriff map retoꝛne Tarde , in every Wait 
except in an attachment, and in a Capias. Hic. 36. & 53. | 
'Wut let the Sheriff beware in making of thele two laſt manner of 
retoznes, that they be true; otherwiſe it is not onlp a bzeach of his 


Path, but allo he is puniſhable fog ſuch his falſe retoꝛne. 


gaola 


com. pred. 


- 


4. 


V 


Conterning Pledges. Der plus hic c. 114. 8 
Mod it followeth to ſbew and let down the uſual fozms of re- 
tutan Mr. 14 | 
The fozm of the Pzecept of the Judges, directed to the Sheriff to ſum « 
mon the Allites, and Gaol delivery, ſee in the Kegiſter of the judicial 
Wiits, f. 30. & liber Incrac. 44 3. with the retoꝛne thereof, 


j | 


„ 0 1 


j 


C'AP, 46. 
 Returna Summon. Aſſiſ. 


Irtute iſtins præcepti mihi directi venire feci coram Juſticiariis in- 
fra ſcriptis,ad diem & locum infra contentum, omnia bre via Aſſi- 
ſarum, Juratorum & certificationum in Com. C. intraſcr. (coram qui- 
buſcunque Juſtic'cam per diverſa brevia dominæ Elizabethæ, nuper Re- 
ginæ Angliæ, quam per diverſa bre via domini Regis nunc) una cum 
pannellis, attachiamentis, reattachiamentis, fummon. reſummon, & 
omnibus aliis adminicul' Aſſiſarum. Juratos & certificationes illos qua- 
litercunque tangent', Venire feci etiam coram prefat* Juſticiariis ad 
Gaolum dicti Domini Regis Caſtri ſui Cantabr de priſonibus in ea exi- 
ſtentibus deliberand. aſlignand. ad przfat* diem, omnes priſon? in 
goala prædicta exiſtent”, una cymeorum attachiamentis , reattachia- 
mentis, & omnibus aliis adminiculis priſon? illos qualitercunque tan- 
gent? , & de viſneto cujuſlibet-viliz & loci ubi felonꝰ unde iidem priſo- 
narii indictati appell* five arreſtat' exiſtunt fact. fuerunt, tam infra li- 
bertates quam extra, xxiiii. prohos & legales homines, quibus rei veri- 
tas melius ſciri poterit & inquiri : Et qui priſonarꝰ illos nulla affinitate 
attingunt, una cum quatuor hominibus & præpoſit' ville & loci eorum 
ad faciend. ea quætunc ibidem eis ex parte domini Regis nunc in jung“, 
publicè etiam proclamꝰ feci per totam ballivam meam, quod omnes it 
qui ſequi voluerint verſus priſonꝰ illos ſeu eorum aliquem, quod tunc 
ſint ibi verſus eos prout juſtum fuerit proſecutur . Scire feei etiam omni- 
bus Juſtic* pacis, Coronator. Seneſchall' dominorum & magnat',& bal- 
livis libertat. & hundred. com. predicti, quod tune ſint ibidem cum ro- 
tulis, recordis, indictamentis, & aliis me morandis ſuis, ad faciendum ea 
quz ad officia ſua pertinent, prout interius mihi præcipitur. = 
Reſiduum executionisiſtius præcepti patet in quibuſdam ſcedulis huic 

præcepto annexatis, | 5 
A. B. Armg, Vic. 
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Et donque ſequitur les Pannellt. de 24. de cheſcun Hundred de meſme le 
County, que ſerra annex al Retorne del dit Precept. Crom p. 206. 


The Retorne of the Precept for the Gaol delivery, 


Executio iſtius Precepti patet in diverſis pannellis eidem precepto con- ; 
fur. Et ulterius proclamari feci per totam ballivam meam, quod omnes 4 
illi qui proſe qui voluerint verſus aliquos vel aliquem, de ullo infracon- : 
tento pro Domino Rege, aut pro ſeipſis, quod tunc fint ibidem cum 
billis ſvis in forma juris proſecutor, &c. Libr, Intrac. 34 3. b. 

Auxi un Kallender de nominibus Fuſtic. pact, Coronatot um, Seneſchall. 
Ballivorum libertatum & Hundradorum, & Priſoner. (quex ſont is le 3 
G aol, ſeu que ſont bayl per les Fuſtices apres que fuer. commit. Ec.) ſerra . 
auxi deliver per le vice al Fultices de goal delivery: Le forme de que vien 
hic cap. 98. She Mi 0s 110. 8 : 

And the Warrants which the Sheriff muſf make by vertue of this 
Pzecept (foz the ſumnwning of the Aifiles) to the Baylitfs of Liber- 
ties, and Bapliffs of Pundzeds , muſk contain in them the whole ſub- 
{tance of this Pꝛecept: but whether it be in Latin oz Cngliſþ,itis not 
material, fo that it be made in due fozm : and it is needful that the 
Sheriff keep foz himlelf a particular note of the names ofſuch perlong 
as he nominateth in his Warrant, to be ſummoned to ſerve in oz upon 
the grand Jury , and not to leave it to the diſcretion of Baylitfs to put 


in and out whom they liſt in that ſervice, 


The form of the Warrant made by the Sheriff or Under-ſheriff, for 
the Summoning of the Aſſiſes. 


A. B. miles vic. comitatus prædicti (ballivo libertatis de C. vel )balli- Cantab: 
vo Hundred. de A.ſalutem, Virtute cujuſdam præcepti mihi directi, tibi 
mando, Quod venire facias coram facoebo Ley Milit. & Barronetto, & Set down their 
Zobanne Doddridge Milit, &c, Juſticiariis Aſſiſ. in comitatu prædicto ad *!!csxt large. 
Aſſiſas apud Caltram Cantabridg, in comitatu prædicto decimo die 


Auguſt. proxim. tenend. (oz thus, die Lunæ exiſtent, viceſimo die M. 3 

: K 4 | by 
proxim, futuro) omnia brevia, &c. Necnon, &c. ſeperal. perſon, ſub- E 
ſcripr. ad faciend, ea quæ tunc & ibidem ex parte domini Regis eis in- 4 
jungentur; Publice etiam proclamari facias per totam ballivam tuam q. . 
omnes illi qui ſequi voluerint verſus priſon. in goal. (domini Regis) 7 


comit. prædict. quod tunc ſint ibi verſus eos prout juſtum fuerit proſe- E 
cutorum : Scire facias etiam omnibus Juſtic. pacis, Coronat. ſeneſchallis 5 


Dominorum & Magnatum Eſcheatoribus, ballivis libertatum, & omni- 4 
bus capital. Conſtabular. infra hundred. tuum, quod tunc ſint ibi eum Z 
rotulis, recordis, indictamentis, & aliis memorandis ſuis, ad fac. ea quæ 4 
ad ſeperalia officia ſua pertinent. Et quod tuipſe ſis adtunc ibidem ad E 


faciendum omnia ea quæ ad officium tuum pertinent: Et habeas ibi no- 3 
mina prædictor. Juſtic. Coronat. Seneſchallium, Eſcheatorum, ballivo- 1 
rum libertat. Necnon capitalium Conſtabular: una cum hoc præcepto 
ſub periculo incumbente. Dat. ſub ſigillo officii mei tali die & Anno, &c. 


Anno Domini 1622. 


A: B. miles vic. &c. Ballivo hundred. de Radfeild ſalutem. Ex par- 
te Domini Regis tibi mando, quod per totam Ballivam tuam publice 


proclamari facias, deliberat. goal. Domini Regis Caſtr. Cantabr. 
eſſend. 


Alter. 


ee, CCC * 
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Subſcriptio, 


Lib 367. 


eſſend. coram Jacobo Ley milir* &c. & ſoeiis ſuis Juſtic. Domini Regis 
ad Aſſiſ. &c. apud Caſtrum Cantabr. die Lune, &c. Et quod omnes illi 
conquer. volentes verſus aliquos priſonar. infra Gaolum præd. ad locum 
præd. Ac. 24. probos & legales homines Hundred. pred. de viſen. in 
quibus aliqui priſor.* indictat, arreſtat. vel appellat, exiſt. Una cum 
quatuor homimbos & pre poſitis cujuſlibet villæ, & loci in quibus priſo- 
nar. pred, capt. fuer. tunc ſint ibidem parat. ad audiend, & faciend, &c. 
Et habeas ibi nomina Jurator. pred, Et hoc præceptum, &c. Datum 
die. &c. | | X ; IE 
Tibi etiam mando quod capias . C. de I, (og bas perſonas ſubſcript”) 
Ita quod corpus ejus (o copora eorum habeas coram Juſtic' prædictis 
ad diem & locum prædict' ad reſpond. dicto domino Regi de quibuſdam 
cranſpr* & contemptꝰ unde indictatus exiſtit, (oz indictati exiſtunt) & 
hoc, &c. . 
, Tibietiam mando quod venire fac has perſonas in ſchedula huic war- 


* 


ad faciendum ea quæ eis tunc & ibidem in jungentur. | 
B Is p. H. S. ſubvic? | 
| | pl. 


And file a Schedule to the backſide of this Warrant 5 in which 
Schedule map beſet down the names offuch asthe Bayliffs ſhall warn 
foz the great Enqueſt by themſelves , and foz the Jurp. of Life and 
Death by themſelves. Theſe two laſt ſubſcriptions, oz the like , map 
be written under the fozmer Warrant, and then the Warrant to be 
ſigned under the Sheriff oz under-@heriffs hand and Seal of Office: Oꝛ 
elle at the end of the Warrant (ſc. under it) the Sheritf oz. Under-ſþe- 
riff map ſet down the names and dwelling places ofſuch as he will have 
warned to ſerve in oꝛ upon the Gzand Jury in particular; and he ſþall 
do well fo k*p a note of them, that he map be able to ſpew to the Court, 
ik need require, who he had determined to have returned foz that ſer« 
vice, if they had come; and if the fault fall out to be in the Bayliff, 
then he ſþall be puniſþed, and the Sheriff excuſed. 3 3D 

Note foz this great Cuqueſt (oz grand Jury) it is meet that thꝛee oz 
four be returned out of every Pundzed :. And the names of the Puns 
dꝛed to be witten in the Pargent of the Return, againſt the names of 
the Pundzeders. And if the Sheriff, ſþall return any ſuch Jurozs (ets 
ther to the Alliſes, oꝛ to the Seſſions of the Peace) without giving them 
warning by bis Bapliff, the Sheriff is fineable. 


rant”? annexa, nominatas ; Ita quod fint ad diem, & locum prædiddum 


CAP. 47. 


The foꝛm of the Pzecept of the Sheriff to ſummon the Seffions of 
the Peace. St in Pz. Lambard, 367. impreſ. 1599. 


And note that tuch Pzecept foz the ſummoning of the Seſſions of 
the Peace, ought to bear Teite under the names of two Juftices of the 
Peace at the leaſt : And not of the Cuſtos Rotulorum alone. 


And it muſt be to ſummon the County: viz. 24. probos & legales 
homines of every Pundzed of the ſame County: And by the ſame Res. 
cep 
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Aliter. 
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cept be muff command all Conffables, Bapliffs, Cozoners, and other 
the Kings Officers, to give their attendance upon the laid Juſtices at 
ſucha day and place, at the Seſſions ; and there to pzelent ſuch things 
which every Dfficer hath done nce the laſt Seſſions, by reaſon of their 


Dffices. 
Retorna Summon Seſſion? pac is. 


D Etorn. dic brevis aliquando utitur fic, /c, Executio iſtins brevis 
patet in quibuſdam pannel hic brevi conſut', vel annexis. 


A. B. Armig' Vic. 
Or that. | 


Virtute iſtius brevis mihi directi, venire feci coram Juſticiar* infra 
ſcripr* apud caſtrum Cantabr* infra ſpecificatꝰ die, Anno, & loco infra- 
content” omnes Conſtabularios, & Ballivos hundred. infra com, ſpecifi- 
cat; Nec non de quolibet dictarum Libertatum & Hundred. viginti 
quatuor Jurator ad faciend. ea, quæ eis ex parte Domini Regis adtunc 
& ibidem in jungentur. Ac etiam Scire feci omnibus Conſtabulariis & 
Ballivis Hundred. com, infra fcriprt', quod tunc firt ibi habentes omnia 
nomina Artific* ſaborat & ſervientꝰ husbandriæ, infra hundred. prædict, 
vad. contra formam ſtatuti inde exceffive capiend. ac infuper ſufficient 
proclamart feci infra Ballivam meam quod omnes illi qui tam pro Dom. 
Rege, quam pro ſeipſis verſus hu juſmodi artifices, laborator* & ſer- 
vient aliquas querelas juxta formam ſtatuti ordinationis prædict' con- 

ueri vel proſequi voluerint, quod tunc fint ibi billas ſuas pro ſequi, Ju- 
iciamq; ibidem ſubitur' fi ſibi viderint expediri, prout inferius mihi 


præcipitur. 
A. B. Ar“ Vic. 


The Warrant mul begin in the ſame foꝛm as the other foz ſummo⸗ 
ning of the Aſſizes doth (hic antea ad not“) Quod venire facias coram 
Juſtic. Dimini Regis ad pacem in com. prædicto apud,&c,omnes Con- 
Nabular* &c, actoꝛding to the ſubſtance of the matter contained in the 
_ ; and to conclude it as the other is concluded, (vide pag. præced. 
ad not". ) | 


The fozm of a Pꝛecept foz the ſummoning ok a ſpecial Seffions, Ser 
in Lambard, p. 599. | 

The Return of this laſt Pzecept, as allo the Warrants which the 
Sheriff muſt make by vertue of this laſt Pzecept, mult be like in fozm 
to the ſoꝛm er, Mututis mutandis. 


J. C. Miles Vic, Com. ad Balliv.Hundr. de R. & C. ſalutem. Ex parte 
Dom. Regis tibi mando, quod non omittas propter aliqu. libertat. in 
Balliva mea quin eam ingred. & venire fac. coram Juſtic. Dom. Regis 
ad pacem, ad prox general. Seſſion. pacis die Jovis, &c. ſc. d.e,&c. per 
Com. pred, tenend. has perſonas ſubſcript. ad reſpond, prefato Dom. 
Regi de quibuſdam tranſgr, & Contempt unde impetit, indi, exiſtunt. 
Et hoc, &c. Datum ſub ſigillo officii mei, An. die Junii, &c. 


A. B. 
E. B. &.. 


* 
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Cantabr, 


Tibi etiam mando quod non omit, &c. quin eam ingred. & Capias 
has perſonas ſubſcript. Si, &c. Et eas ſalvo, &c, Ita quod habeam 
Corpora eorum coram prefat. Iuſtic. ad diem & locum ſuperſcript. ad 
reſpond. Dom. Regi de quibuſdam tranſgr. & contempt. unde indict. 
vel q. impetit. exiſtunt, &e, 


D. E. 
F. G. &c. 


Warn alſo all Conſtables in the Pundzed, as well chief Conſtahleg 
as others And all Cozoners and Bapliffs of Liberties to be and per ⸗ 
ſonally to appear befoze the ſaid Juſtices of Peace at the time and pla ce 
afozeſatd , to do and perfozm ſuch ſervices as ſhall then and there be re⸗ 
quired of them. Aud warn A. B. of,&c. and C. D. ot, &c. to ayear upon 
the great Enqueſt, and fo many Freeholvers to appear upon the An; 
queſts of life and death, as fozmerly you have done. 


Ch, R. Subvic. 
Or thut 


A. B. Armig' vic? com. przdi&* ballivo Hundred. de Radfeild & 
Che velye ſalutem; virtute brevis Domini Regis mihi directi, tibi man- 
do quod non omittas propter aliquam libertatem in balliva mea, quig 
eam ingred. & venire facias coram Juſtic Domini Regis ad pacem in 
com. predict conſervandam, necnon ad diver. felonias, tranſgr & alia 
malefacta in dicto comitatu perpetrata, audiendum & terminandum 
aſſignat', apud caſtrum Cantabr' in com. præqict', die Jovis prozime 
poſt clauſum Paſchæ proxim futur: omnes conſtabular?, &c. yr ſupra. 


The fozm of the Pzecept of the Juſtice of a Fozeſt, foꝛ the dum⸗ 
moning of 4 Seſſions, Se in Crompton , Authority des Comps. 
I 49. 1 FO, ad, n 


os Fozm of the Sheriffs Retozn fo the fozmer Pzecepts. Ste hic 
cap. 82. 


The foꝛm of the Sheriffs Ketozn faz chooſing the Uerderozs of the 
Fozeft. Se hic cap. 57. 


Nota, q. le Roy ad 2. Fuſtices in fon Forreſts, Pun ultra Trent, & Pau- 
ter citra Trent : Et ctux [ont Juſtices pur les Forreſts per tout Angliter. 
queux appent al Roy; Mex ney inWales, Et ſerront faits per Commi[- 
ſoon le Roy ſouth le grand Seal. Cramp, Author. des Courts, fol. 149. 

Auxi les Faſtices de Forreſt covient daner jour per lo. dits Precepts (on 
briefs) 3. Sa. 40. jours inter ie Teſte del Precept, & le retorne , de icel al 
meins, avant q. ilx. tiendr. lo. Seſſions. Cromp. fol. 150. 

Auxi per ſtat. 3 2. H. 8. cap. 3 5. Juſtice gel Foxeft, Park, & Chaſes 
= le Realm part tener Seſſions au. lu m. on ſont ſufficient Deputy, 
ididem. 

Commons le aut bority del dits Tuſtices de Foreſt, Vide Cromp. lib. 
predict. 


CAP, 
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C Aa Pc 48. 


Retorne de Accedas ad Curiam, 


Ote that if falſe Judgement be given in any other Court Baron, 
then in the Sheriffs County Court, then the Wzit of falle Judge⸗ 
ment is called an Acce das ad Curiam. Fitz. 18. d. 

But this Wzit, Qod Vicecomes accedat in Propria perſona ſua ad 
Curiam, &c. ad videndum quod plena juſtitia exhibeat ur, & c. tots jours 
eſt fait per le demandt. in le petite br. de Droit (per ceo 9. il ne part my re- 
mover le parol per nul cauſe.) Et giſt qt. le defendant ſe pleint q. tort [ny 
eſt fait en le petite br. de droit, os en proces du plee, q. le vic. priſe ove luy 
4. chivalers de S. Countee voys a la Court vier 9. droit ſoit fait pur le de- 
mandt. Regiſt, 9. b. | 

And by this Whit , the Sheriff is commanded to go in perſon ta 
the Court, in the Mit mentioned and that he ſþall take with him 
four Knights of the ſame County ; and there muff require the fight of 
the Plea, and in full Court. The Sheriff muſt make a Recozd of the 

' faid Plea oz Suit, in the pꝛelence of the faid nights, and of the Suitozs 
of the ſame Court: And he mult annex the Recoꝛd lo made, as a Sche⸗ 
dule, to the back of the Mzit: And then he muſt retozn and certifie 
the ſame under his own Seal, and the Seals of four Suitozs of that 
Court, at the day appointed in the Wazit,into the Kings Court. Term. 


del Ley. 
Accedas ad Virtute iſtius brevis mihi diredt in forma infraſeript acceſſi ad curi- vide Wil. 
Car. am infra ſcript & in plena curia illa recordari feci loquelam infraſcrip- Intr. 243. 


tam: Et recordum illud (prout patet in Schedula hic huic brevi annex) 
habeo coram Iuſtic' infraſcript' ad diem & locum infra contentꝰ ſub ſi- 
gillo meo, & ſigillis, 7. B. C. D. E. F. & G. H. quatuor proborum & 
legalium hominum de balliva mea, ex illis qui record. ill' interfuer': 
Et partibus infraſcript' diem illum prefixi quod cunc ſint ibi in loquel!? 
illa prout juſtum fuerit proſecutor? prout interius mihi præcipitur. 


A. B. Ar Vic. 
The ſtile of the Court. 


Horſheaths Ad cur* Baron. Egidii Alington Militis ibidem tent? vi. die Februarii 
Anno, &c, (reciting le ſtile del Roy.) 


Auerela. HS. queritur yerſus W. . de placito captionis & in juſtæ deten- 
tionis averiorum ſuorum. 


And note, that nothing but the Plaint ſhall be removed, though they 
be at iſſue, Finch, 444. 


, The 


Wilk. 


Car, 48. 
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The Bailiffs Return of his Warrant to the Sheriff, 


Irtuteiſtius præcepti mihi direQ? accept* mecum C. D. E. F. G. HF. & 
V I. K. quatuor diſcrer” Milit* hundred. de Ch. predict acceſſi ad cur 
Eg. Al. Militis, & recordari feci loquelam quæ eſt in eadem curia inter 
J. S. quærent. & W. V. def. Et record. illud parat' habeo ſub ſigillo meo 
& ſigill' predict” quatuor milit? e juſdem curiæ ex illis qui record. ill' in- 
terfuer. Et partibus prædictis eundem diem præfixi prout mihi precep- 
tum fuit: In cujus rei teſtimonium tam ego R. F. ballivus hundred præd. 
quam prædict' C. D. E. F. G. H. & I. X. quatuor legal milit' hundred. 
prædict' præſentibus ſigilla noſtra appoſuimus. | 2 £# 
Nulla curia infraſcript. 
fuir poſt receptionem hujus brevis, & ante diem Retorn' e juſdem, per 
quod executio iſtius brevis ad præſens per me fieri non poteſt. 


Nit it ſmeth that the Sheriff ought here to return further, that he 
' $3;H reuuired the Lozd to hold his Court, & c. And that he will not. 
\ :de itz. 18. e. N 


Aliter in Curia Baron, vel in Hundred. 


Virtute brevis Dom. Regis huic ſcedulz annex“ (aſſumpt. mecum 
B. C. D. E. E. G. H. I. quatuor ſegales milites de dicto com. meo)in pro- 
pria perſona mea acce ſſi ad talem hundred. vel ad talem cur* & in plena 
curia illa, ſive in pleno hundred, loquelam coram Juſtic infraſcriptꝰ ad 
diem & locum interius contentum ſub ſigillo meo, & ſigꝑilla quatuor le- 
galium hominum e juſdem curiæ qui recordo illi interfuerunt habeo pa- 
rat? huic brevi annex” juxta tenorem ejuſdem brevis: Et partibus ia eo- 
dem brevi nominatis eundem diem præfixi quod tunc ſint ibi in loquela 
illa prout juſt um fuerit, proceſſut* ſecundum quod iſtud breve in ſe exi- 
git & requirit, &c. 7 


Note that this warning of the parties to be befoze the Juſti ces at 
the dap pꝛeſtred, is ſufcictent by the reading openly of the Whit in 
Court, without anp other ſpecial notice given to ths partice. 
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Eg. Al. militis (unde infra fit mentio) tenta Aliter . 


Virtute brevis Dom. Regis huic ſcedulæ annex* (aſſumptis mecum Aliter: 


quatuor diſcrer' & legal* milit* de com. C. )acce iſi ad hundred, unde in di- 
Ro brevi fit mentio, tentꝰ apud B. tali die et Anno, et in plena hundred. 
ill. loquelam unde in dicto brevi fit mentio, recordarꝰ volui: Et J. S. balli- 
vus adtunc et ibidem in plena curia ſedens (viſ. et audit? brevi predict“) 
libros ſuos loquelam predict tangentꝰ immediate clauſit, ſurrexit, et fe- 
ſtinans ab hundted. illo, una cum omnibus libris illis, et omnibus ſect. 
e juſdem hundredi adtunc et ibidem exiſtenꝰ aſſumpſit ſecum, et indilatè 
receſiitz Et præceptꝰ dicti Dom. Regis in dictoꝭ bre vi ſpeciticat? adtunc et 
ibidem fieri executum omnino denegavit et contradixit, et libros præ- 
dict' indilatè adtunc et ibid. à viſu meo vi et armis manu fort? abſtulit et 
reſcuſſit, per quod executionem iſtius brevis ad præſens facere non 
poſſum. 


And note that in this Whit de Accedas ad Curiam, though the Shetitf 
mult take with him four men of the ſame County, pet they neo not to 
be Knights ; but hz mutt return this Mit under his own S281, and 
the Seals of four Suitozs of that Court. Plus hic cap. 60, 

D d CAP. 
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the common oz paſture in ſummer. 


Reorna Brevium. 


CAP. 49. 


Admeaſurement. 


Na mit of Admeaſurement ol paſture (which is vicountiel) if the 
Wiic be removed by a Pone into the common Bank, and that the 
parties appear there, and agte that Admeaſurement ſþall be made, 
then ſþall there go a Wzic to the Þberiff commanding bim to make 
Admeaſurement the which he muſt doby 8 Jury, and with them he 
muſt go in his own pꝛoper perſon to the common paſture to be admea⸗ 
ſured, as appeareth by the foꝛms of the Wit. Fitz. 126. b. But after 
that he and the Jury have come and ſeen the ground, it ſeemeth he may 
make bis enquiry elſewhere And be muſt retozne the came into the 
ſame Court by Andenture under bis own ſeal, and the ſeals of the 
Jurozs, Vide hic c. 93. & 113. 

Et nota que in Admeaſurement de paſt. ( te. aut remove in Banco per pone) 
te def. avera jour d appear, & ſil appear, donq ue iſſera le grand Diftreſs in 
quel tiel jour ſerra done que apres poet eftre temts : tiel jour ſerra done que 
apres poet ee, tene. deux Ceunty. Et is cheſcun de les deux Connties 
publique proclamation ſerra fait (per le vic.) que le dif. vener a m're per 9g. 
Admeaſurement ne ſerra ft. Et fl ne veigne al diſtr. & le proclaims. retorne 
per le vic. donque Admeaſurement ſerra ft. per ſon defanlt ( mes ceo ſerra ſes 
auter bre. ag ard al vic. de fr, Admeaſurement. Vide Stat. Weſtm. a. . hic 
c 102. & 113. & Fitz. 125. h. le forme de tiel brief) N. bre. 72. 

But if this Wizit of Admeaſurement of paſture be ſued in the County 
befoze the Sheriff, he muſt firſt ſummon the parties, who may plead in 
the County z and if the defendant grants that Admeaſurement ſhall be 
made, oz pleads oz fþews no cauſe to the contrary, then the Sheritf ſþall 
albe judgement that Admeaſurement ſþalt be made, and pzeſent!y ſþalf 
— 4 make Admeaſurement thereof. See Fitz. Admeaſur. 2.3. & Fitz, 
I28. d. 

Nhe poet eſtre retorne in bre. de Admeaſurement de Paſture, ou Dower, 
Br. Ret. 101. See hic c,67. 

And note that the common Append. ſþall be Admeaſured after this 
manner,firff they mult leber the common oz ground and ſo manp beaſks 
as the graſs oz bay will zip in —_ ſo many beaſfs he may put in 

ectur. 

And if the Common oz ground be not ſuEicient fo that an the com · 
moners map habe ſufficient to tbeir tenements, in ſuch cafe the 
tenants ſþall be admeaſured, having regard to that the common will 
bear, ſo that every tenant {all be admeaſured accoꝛding to the bearing 
of his tenement. Er nul d viſt mitter pluſers beaſt en le com, que ſuffi 
a manner ſon terr. que, &c. 


Retorne de Proclam.de Summons, in bre,de Admeaſurement. 


Ad comit.meum tent, apud Caſtrum Cantabr. in Com. Cantabr.infra- 
ſcript. 21. die, &c. Anno regni Regis infraſcript.3. Et ad Comit. meum 
tent. apud Caſtrum Cuat. in Com. C. pred. 33. die, &c. Anno ſupradi to. 

| Proclamari 


Car. 49. 


44. E. 3. 11. 
Er. Ret. 119. 


| han. Doo, 
Pre. de profequend.Þ _ — ” 


VI Plo.415; 
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leave to the Court to adjudge of the value. 


Proclamari feci omnia & ſingula in breve pred. ſpecificat. prout mihi 
INCETIUS precipitur, „ : = ö 

The like retoꝛne of Pꝛoclamation, &c. may be made (as if ſmeth) 
in breve de Communz cuſtodia, &c, but that there muſt be thzee Pꝛo⸗ 
clam, made, at thꝛie ſeveral County Courts, Se hic c. 102. 

In a Wait of Admeaſurement of dower , the Sheritf returneth that Admeaſure- 
the wike hath moze then ſhe ought to have, by fozty s. per annum, and ent de 
this was holden to be no good return d fog he ought to return two parks dower. 
by it ſelf, and the third part by it ſelf, and their yearly values, and to 


Note that where the admeaſurement of paſtures. v2 dower, is made 
betoze the Sheriff (in his Counte) there the Sheriff himſelf is Judge, 
c , Fitz, Adm; 3, 3 | FO 
In a Wizit of Admeaſurement of dower(tohich is vicountiel)if it be ſuey 
in the County befoze the Sheriff, all the lands which ſhe bath in vower 
within the lame County, ſhall be admeaſured by the Sheriff, (ſc. all the 
lands which ſþe hath by the indowment of the guardian, oz by the in⸗ 
doboment of the heir when the guardian bꝛingeth the action) 7. R. 2. 
Stat. Adm. 3. and the overplus ſpall be reſtozed to the heir. Fitz. 148. f. 
Ste hic c. 113, plus. | 

But in this W2it of Admeaſurement of dower , if the Wit be re» 
moved out of the County Court into the Common-Bank,&c. then the 
Sheriff cannot make admeaſurement , but firſt the Dberiff muſt goto 
the lands, and then the Dberiff ougþt to divide, and to pzaiſe the lands 
by a Jury of ſeven men, and to ſet down and to retozne in certain, bow 
much the two parts are wozth per annum, and how much the third part 
is wozth per annum: And when that appeareth to the Juſtices, it ſþall 
be admeatured accoꝛding to that which the Court ſþall think good, Vide 
Br. Adm. 2. tiel matter & Fitz. 148. h. 

So that notwithſtanding the defendants default of appearance, the 
Sheriff is not to make admeaſurement, but to leave that to the Court 
92 Juſtices. | 


8 


 Retorn' de dum in Aſſiſe. Ale. 


Infranominatus, . L. nibil habet in balliva mea per quod attach. 
poteſt, net eſt inventus in eadem. Fitz. Ret. 57. 7. aſl. 12. = 

Infranom. #, C. & T. H. nihil habent, nec eorum alter aliquid habet Aliter: 
in balliva mea, per quod poſſanc, ſeu eorum alter poteſt attacbiari, - 
Nec babent ballivum, neque ballivos, nec eorum alter habet ballivum 
neque ballivos, nec ſunt inventi, nec eorum alter inventus eſt in eadem 
balliva mea. 7. aff. pl. 12. Lib. Intrac, 8 . 2 

Hote the defendant in an Allile, may be attached by Pledges, if be 
be found; oz if the Sheriff cannot finde him, there he may attach bim 
by his goods: And therefoze it is not enough foz the Sheriff to reforne, 
Nihil habet per quod poteſt Attachiari , but there he mull further re- 
tozne, Nec eſt inventus. 3 E. 3. Fitz, —_— 57. plus hic c. 52. aue 
2 
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Aliter. 


Fecog: quid. 


Ret, Attach. 
& Ret, 
Nikil 
difference. 


Retorna Brevium. LAS, 50. 
And if he be attached by Pledges , then the Sheriff map returne it 


after this manner. 


Infranominatus . L. attachiatus eſt per Pleg.$ 1 : — | Log > Br. Re. 


Allo the Bayliff of the defendants may be attached by Pledges, and 
the Sheriff map make his returne accozdingly. 28. aſſ. pl, 40. 


Aliter ubi eſt Attache per biens. 


Infranominat. . L. attach. eſt per unam vaccam pretii. xxx. s. 

Oꝛ thus. Infranominati . L. & 7. P. attachiati ſunt; viz. W. L. 
per unum bovem pretii xx. s. Et I. P. per unum equum pretii. 40. 8. 

By the Statute of Weſtm. 2. c. 25. in fine, the Sheriff ſhall not take 
an Dx of the diſſeiſee , but of the diffeifog only, and ik there be many 
dilleiſoꝛs named in one Mzit, pet ſpall he be contented with one Dx 3 
noz hall receive any Ox but of 5. 8. 4. d. pꝛice, 02 the value. (quære 
inde) & vide Plo, 73. accordt. & libr. Intr. 6. c. 

Note that it the party appear not, his Cow, (oꝛ Poꝛte, oꝛ other goods Vide hic 
attached) are fozfeit-(to the King) and the Sheriff hall be anſwerable Arachment. 
foz the value thereof. Libr. Intrac. fol. . r. 

Oꝛ they map be attached by pledges. Libr. Intr. 78. c. 79. c. 

Reſiduum executionis iſtius brevis patet in quadam pannello.(ozin 
quadam ſchedula) huic brevi annex. (oz conſute:).: + 


; A. B. Miles Vic. 


Nomina recog, Aſſiſe, novæ difſeifioz inter . C. querentem & 7. 
C. tenent. A. B. C. D. E. F. &c. (ad numerum xxiiii.) = 


Summon. Jurat. (five recog.) prædictorum 8 wwe 
& eorum cujuſlibet per ſe. 2 & R. F. Br. 68. 70. 


Manucaptor. ſum. (recog.) prædict. I. H. W. P. 
& eorum utriuſſue. 3 R. J. 7 ' 2. 


Gere the Sheriff muff warn oz ſummon the zecognitozs, &c. Co. L. 

15 8. d. 2 

In Aſſiſe,le vic al primer jour ne retorne freq, Manucaptores [ummoni- 

torum, & nom. uratorum, & c. Mes al jour apres il retopne Manucaptores 

Furatorum. Vide Fitz. Ret, 28. Abr. d'aſſ. 14 6. & 37. H. 6. 
Allo in an Allile the Sheriff map retoꝛne Mandavi ballivo libertatis, A 

qui nullum dedit reſponſum, &c. Libr, Intrac. f. 59. & 76. | 5 
Nota que les recegnitars del aſſiſe , ſont les x14. homes que ſont imp aus 17 

ſax le aſſiſes Vide Littleton. 234. Co, I. 158. d. ; 
Note that the wozd Recognitozs, is taken foz the Jury impanuelleq 

upon an aſſiſe. Min. And the ſummons of the Recoguitars o Jurogs 

map be made to their perſon in any place within the County where the 

land in queffion lyeth, @; if the ſame be made at their dwelling 


bones, and thereof plain notice given to any of their familp,, it is 
| Vide Plo: 73. 


Aſſiſe vers A. & le vicount retorne, que le bayly del A. attach, eſt, & ne b. & 415. 
dit que A. non eſt inventus, unc er lareterue ¶ ard boy : mes ou l 


vicoum 26. aff, 33. 
reaorne 
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retorne que le defend. nihil habet, &c. l dira plat, quod non habet balli- 
vos, nec ballivam , nec eſt in ventus in eadem, &c, 26. aff. p. 33. Br. 
Retorn brevium 68. Fitz. REtorn. 9. 

A ſſiſe,le vicount retorne le bailiff ael def indant at tac he per pledges, & ne 
retorne que le defendant non eſt inventus, & pur ceo que le vic“ per ſon re- 
torne ſuppoſe que le bailiff aſt eſtre dttathe, ideo le returne agard bon, car in 
ceo eſt include que le party n'eſt rrove : & ideo videt hic que attachment 
ſerra per pledges, vide 28, Aſſ.g. 4. Br,Rgcorn 70. vide plus apres tit. 
att ac hement. 

Aſſiſe vers E. Venor, le breve fait retorne fic, pledges E. V. infranc- 
minat. A. B. & C. D. ouleretorna ſerra E. V. infravominat. attach, eſt 
per pleg. A. B. & C. D. (& non ut ſupra) 3.0 4. preſidents fuer monſtres 
que le primer retorne fuit bien; mes 40. yreſidents fuer mi e al contrarie, 
& per lautor voy, & i deo optima opinio fnit, que le retorne neſt bon, par ceo 
que ceſt parol attach, fault; car la eſt nul parol in le retorne que prove le 

brief ſer vie per aſcun attac hement fait del dt fendant, 5. E. 4. Br. Ret, 93. 


Pleg' de proſequend. 7, D. & R. R. | | Aliter. 
Infraſcript : I. S. & R. B. attach. ſunt, & quilibet eorum Attach, eſt 
per Pleg. J. D. R. R. 
Reſiduum executionis iſtius brevis patet in pannello huic brevi conſut'. 
Nomina Recog. in aſſiſe Nov. dif, inter A. C. quer. (ſeu petent') 
& 7. C. tenenr ſen defend.) in placito, & c. 
A. B. C. D. E. F. &c. ad numerum xxhii. | P aid 
G Na en prædict. & eorum cujuſliber) J. D. & T. B. 
I — 
i Mantedpibt, ſum. prædict. & eoram cujuſlibet, I. S. & J. D. 
Executio iſtius brevis patet in quodam pannello huic brevi annex. Alter: 
Nomina recognitor. in Aſſiſſ. nov. diff, inter A. B. quer. & I. M. 
def. I. D. I. F. E. F. &c. ad numerum xxiiii. 1 
Quilibet recognitor. prædict. per ſe feperatim attachiatꝭ eſt per pleg 
Exitus corum cu juſlibet. v.s. ; 
2 e noygappolit, juxta formam Statuti. A. S. B. C. 
LM... a RE. a 
4 ne prædict. de no va appoſita attachiat. eſt feparatim per 


Vid plus libro Jurat. f. & r. 5 TT 


* . 
* 
4 


Retorne in bre. de \ Annuity, . 

En annuity le vic. retorne Je def. Nihsl habet in halliua mea per quod 
—— attachiari , ou il ſerroit per quod poteſt ſammoniri, &c. Fitz. A- 
mend. 40. . 

And pet the Sheriff may retoꝛne, quod Attachiarus fuit, per A. B. & 
E. Intrac. 4 2. a. a Ts 
The Sheriff allo may make tþeſe retoznes, Mandavi ballivo qui nul- 
lum dedit reſponſum. Intr. 33. 3 
* Quod wit brevis 4 deterr. & — pd. A. in balliva 
| vac J. J. Kc. Intr;, 575 ba plus Int, 3 & b. 39. b. A L. a, 

Ez ces. te vic. pt. Ammon le def. per ſan gar ſon, fil ad terr. ubs pr. 
t fe 3. bid. & Br. Lumen . nnn Dy, 1 
he Sheriff is here to take Pledges of the plaintif de proſequendo. 
Ann ta ſummon the dekendants to appear, at the day:beſvze the Ju- 


Mepy, &. 
THT, RS | CAP. 


Attaint. 


Le payrel, 


J 


Alter, 


Ly petit Fur 
97. 


 Retorna Brevium. 
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CaÞT 
Retorn' de ſurnmons in attaint. 


1 | oban Den. 
P Les de b rol, J Hebe Feu. l 
Sum. infranominat. p Johan, S. 
I. N. (the def.) & Richard. G. 


Reſid. executionis iſtius brevis patet in quodam panello (oꝛ in qui- 
buſdam ſchedul.) huic breviannex', (oz conſut.) 


A. J. Ar. vic: 


Nomina Vigint* & quatuor wilit. 


Ad Numeruin xxiiii, And theſe 24. mult 
be Knights, Eſquires oz Gentlemen, ha⸗ 
ving each of them 20. markes per annum, 
at the leaſt, of freehold. And one of them 
(at the leaſt) muſt be a Knight, Co. L. 
156. Fitz, Attaint. 69. 


Ric hardus M. de N. Ar*. 
F. B. de A. Ar, & c. 


Quilibet Jur. pred. per ſe ſepatatim attathiat; eſt per pleg. C. & D. 
Libr. Intrac. fol. 8 6. c. | | : 

Sum. Jar, prædict. HF. H. S. S. | 

Nomina Jur. prime Inquiſitionis in brevi huic panello annex. ſpec? 


names of lam vert the nene that were 

names of all and every ot the twelve that wete 

| "755 ne of the firlf Jury 2 anv4itff —— 

: Cen. tc. Ithem to appear,&c. and the pzoces againt then 
is, Venire facias, & Diſtringas 


pleg. prædict. Jur. primæ ſ T bom Pitt. 
Inquiſitionis.— LGslieln. Fiti. 


pleg. de pro 17 = 
5 - 3 7 
Sum, infranominat. q J. D 
J. N. * Riz F. 


Manucapt, ſum. przdi@; & utriufque corüm 7 N. .I. E. I. P. M. 
Reſid. execution, iſtius brevis patet in quodam pannello huie brevi 


annex. 


Nomina xxiiij.milit, inter N: : quer: & R: Es defend, 4. J. C. D. E. F 
ad numerum xxiiij. : 


x 
dun; 


— te 


Car, 51. 


C ar, 51. Retorna Brevium. 


19. H. 8. 5. 
Br. 1. 


46. E. 3.18. 


Br. 2 3, 


48.E.3.15, 


Dr. 115. 


Sum. Jur. prædict. & eorum cujuſlibet, I. D. R. F. | 

Manucapt* ſuw.przdia' & eorum utriuſque, I. P. R. C. F. D. E. G. 

Nomina Jur* primæ Inquiſitionis unde in brevi huic ſeedukæx annex 
fit mentio, I. B. D. C. ad nume rum xi j. 

Sum. Juratorum primæ inquiſitionis & eorum cu juſlibet. J. D. R. R. 

In an attaint the Sheriff may make theſe Retoznes, 

Quod ad diſtr. in militem, & alios, &c. breve tarde deliberat, fuit. 
Intr. 8 5. b. . | 

Si defr, del petic Jury, Quod quilibet eorum per ſe ſeparatim per ſe 
attach, ſir per Pleg. 8 6. oz qd. diſtr, ſunt, viz. quilibet eorum per catalla 
ad valeur, &c. 86. b. | 

Qued bre ve pred. in omnibus ſervit. & execut. fit Intr,go. 

Nibil, vers aſcun des Furers, & 9. lauter: ſont diſtr. Intr. 92. 

Mandavi ballivo libertat. &c. 93. f. Retorns tales 5, Et qd. non ſint 
plures 94. 3 

Manucapt' ſurmonit* prædictorum, & utriuſque eorum J. L. H. P. 
E. S. T. J. | 

Paincaptozs oz Painpernozs ned not to have any Addition, but 
their names of Baptiſm and ſtrname ſufficeth. 

Et unc. exigent gift vers Manucaptars on Mainpernors, & ils ſerra 
utlage per le Non apparan dil party per que ili impriſt. 10. E. 4. Br. Exi- 
git 49. Ideo quzre, 

In an attaint the Sheriff upon the Diſtreſs cannot return that the 
Defendant is deadzfoz there are no twozds in the Mzit to command the 
Sheriff to warn the Defendant. | 

In an atcaint the Sheriff returned that he bad ſummoned the Jury 
as in an Aſſiſez and foz that no Painpzile of the Summoners and 
Pledges was indozfed, &c. therefaze a Summons, ſicut alias, was 
awarded. Firz,Retot.72. Pet ſi lib. Intr. fol. 866, No Panucaptozs 
were returned. | | 

In an atraint, the Mzit is, diligentur inquir' qui fuer* Juratores 
primæ Inquiſitionis ; and therefoze if the Sheritf Gall happen to 
return eleven of the firſt Jury, and another which was none of them, 
pet be ſpall not be amerced; foz he may miſtake ſome in bis inquiry ot 
them: but in ſuch caſe at the ſurmiſe of the Party, ÞPzoceſs ſpall go 


ont accainf£ the twelſth; quod now, 


mons, 2.18.20. | „ 
eturn the Det. Nihil. Br. Summons. 2. 18. 20 & 
Attaint 34. 


In attaint the 


Summon the Defendant in terra petita. Br. Sum- 
Sheriff map x 


An an Attaint the Sheriff returned a certain number of Jurozs, but 
not to the full number; and averred in bis return, that there were no 
— within his Bailiwick which might ſpend 20. J. per annum: Ste 

el W. 97. | f 

The Gꝛond Jury are to be warned the fiiſt day. Finch. 48 5. 

And the petty Jury muſt be all pꝛeſent when the Grand Aut p is ta- 
ken. Ibidem. Re | 

Andin an Attaint the Sheriff muſt ſummon the Tenant to be at 
the Recognition oz Trial. Fitz. 108. i. 
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CAP. 52. 


Attachment. 


This ſms to be no god Return; fo 


a | . 
Attach- pleg' infranom. I. D. that the wozd Attach. is wanting. 5. E. 
ment. J. W.) 4. Br. Retor. 93. „  * 


But the return ought to be after this —_ 
Fp. R. & 


Infranominatus I. D. Attachiatus eſt per Pleg. 7.75 
D2 upon the Attachment, the Sheriff may Return the Defend.afta- 


ched by his gods, as followeth. 23.2% 
J. D. infranominatus Attach. eſt per unam Patellam precii x. d. vel per 


unam vaccam Precil xxx.s. ü | 
Alſo if the Sheriff ſhall make Garniſþment, oz but give warning to 
the Defendant, oz Tenant, to appear and anſwer, &c. it ſeemeth to 


be god. Br. Attach. g. = ; 
But in all cafe-where the Sheriff ſhall return Nibil habet in balliva 


mea per quod poteſt Attachiari, ou Summoniri, it ſeemeth there alſo the 
Sheriff ought te return further, Nec eſt inventus in eadem: Dy thus, 
Ideo Manucaptus eſt, 02 Attachiatus eſt per Plegios, &c, Fitz, Re- 


tor. 57. b . 3 
Intranom. I. D. nihil habet in balliva mea per quod Attachiari poteſt: Nihil. 


Nec eſt inventus in eadem. | 
Aliter. Infranom. nati, A. B. & I. D. attachiati ſunt, & uterque eorum 


per ſe attachiatus eſt, vid. dict. 4. B. per unum equum precii x.s. & pre- 
dict. J. D. per unum bovem, pretii. xx. s. 
. And twhereſoever the Mit is Pone per vadios & ſalvos Plegios, the 
Sheriff map Attach the Defendant by Pledges (oz Sureties) oz map 
Attach him by his gods. Fitz. Retor.57, | 
But where the Pzoceſs is to Attacha Clerk, there the Sheriff mug 
Summon him by bis perſon, oz elfe by his Land ( ifhe hath any Lay 
18 be map not Attach him by his gods. 3 2. H. 6. Fitz. Retor. 23. 

Finch 135. 

Note where the Sheriff attacheth one by gods, he ought to return 
the certainty of the gods, and alſo the value of the gods ( and it is 
not ſufficient foz the Sheriff to retozne that the party is attached by 
gods to ſuch a value, but muff ſpew what the gods be in Specie ) the 
reaſon is foz that if the deſendant appeareth not, then the gods attach 
ed he fozfeit to the King, and except the Sheriff in his retozne ex⸗ 
pꝛeſleth the gods attached certainly and in Specie, thep of the Erche- 
_ cannot make out their eſtreats fox the fame. Vide Dyer, 199. 
Pl. 54. | 

Allo where the attachment is made of a living thing (oz things) it 
muff be pretii, and ſo of a dead thing in the Angular number; but if it 
be of dead things in the plural number, then it muſt be ad valentiam, 


and not pretii. ; 
Attach- 


Co. 8. 61. 


Fitz. 195+ h. 


Car, 525 L 
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Attachmint ſur Appel, 


Non eſt inventus, is a good retozne in an attachment ſur appel 4 
mort , oude Robbery, 


uz fuit uxor B. F. infranom. non invenit mihi pleg de proſeq. Plegi de 


J. F. 
Ideo — executionem iſtius brevis nihil per me actum eſt, 


- Retorne ſur attachment , — eſt. per, &c. Intr. 84. | 
Now the fozme of every oziginal Wit is in this manner, Si 4. 
fecerit te ſecurum de clamore ſuo proſequendo, & c. whereby the She- 
riff is commanded, that if the Plaintiff finds him Pledges, (ſc. any men 
to be his ſureties) that he will pꝛolecute the ſuit, then to execute the 
— (as in the Wait is mentioned) againſt the Defendant to be be⸗ 
o2e the Judges at a certain day, to anſwer thereto , &c. Finch, 53. 
And therefoze theDheriff mult take ſuchPledges of the Plaintiff, and 
mult reto2ne them; and if the Plaintiff will not find Pledges, the 
Sheriff may retozne,quod nihil fecit, quia petens non invenit ſibi ple- 
gios 1 &c. 1. E. 3. Fitz. Pledges 14. 8 
Allo in every Mit, which hath therein this clauſe expꝛeſled ( ſc. ſi 
A, fecerit te ſecurum de clamore ſuo proſeq.) the Sheriff may delay 
the Plaintiff by making this return following; Infranomitatus A. B. 
non invenit mihi pleg'de proſequendo iſtud breve.Ideo ad executionem 
ejuſdem nihil per me actum eſt: 02 he may execute the Wait , without 


 anyPledges , &c, 


Note alſo that the. Sheriff is not to return the names of any as 
Pledges (either foz the Plaintiff , oz Defendant) except they conſent 
and'agree thereto z Stat. 27, E. 1. c. 2. andifhe do, ſhall be grievouſip 
puniſhed: and pet fo2 the Plaintiff the Sheriff retozneth two common 
Pledges ; oz at leaſt che entry is ſo, Finch, 53. 

Allo note that the King , noꝛ Queen (in regard of their dignity and 
pꝛerogative;) neither infants ſhall find any Pledges, de proſequendo, 
&c. Fitz. 3 1. f. Br. pledges 29. | 

Allo in a Quid juris clamat, Scire fac, oz per que ſervitia, the Plain- 
tiff ſhall finv no Pledges, Co. 8.6 1. Fitz. Pledges 1. 

Note that the Sheriff mult take Pledges of the Plaintiff fo2 the 
purluing of his fuite ; otherwiſe the Plaintiff in many caſes may be 
nonſuit without danger: and the Sheriff foz not taking Pledges ſhall 
be amerced, Fitz, Pledges 1. et 7, But though there be no Pledges 
retozned, pet the Wit being ferved,it is well enough: Fitz. Pledges 10. 
Foz the retozning of Pledges ſeemeth to be but matter of fozm;and the 
Plaintiff may finde Pledges at any time, hanging the Mzit. 18. E. 4. 
Br, Pledges 21. | 


Theſe Pledges de proſequendo may be found in the Chancery, and 


how 7 and by whom * vide the Regiſter, fol. 228. et Finch, 3 3. 

Les Pledges de profequendo , fi ne ſont troves al vic“, ow in le ¶ hancery 
dent , pot. eſtre tro, in le Court, on le bre. eſt retorne, Finch, fol, 5 3. Os pot. 
ce. traue al Aſſiſes al vic, Fitz, Pledges 7, 


Et comt, q. ceo ſout freq; matter de forme, vnc file pit. ne trove Pledges 


al prime,, ne al darein, quere fi ceo ne error. 

Et per aſcuns le def. ne pt, appear, nec neft compell d appear, deut . le 
plt. ad trove Pledges 22. H. 6. Br. Pledges 32, | 

Note that where a Wit cometh to the Sheriff, which ought to be 


\ ſerved by the Baytiff of a franchiſe oz liberty, the Sheriff ought firſt to 


take Pledges (of the Plaintiff) de proſequendo , beſeze he wiites 
(oz makes his pzecept) to the —— to ſerve the Mzit; and (aer 
* akter 


preſegaend. 


j 
| 


Capias in 
debito. 
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(after Pledges fo taken by the Sheriff, and his Pꝛecept directed to the 


the Sheriff himſelf, 14. H. 6. Fitz. Amerc. 2. Br. Ret. 61. 
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Bapliſt) all the further execution of the Wait doth appertain unto the 
Bapliff: And the Sheriff may retozne the Pledges, and the Bapliſt 
may retozne all the reft, 22.afl. pl. 3. Br.Pledges 15. & 21, H. 7. fol. 14. 


Quere concerning the retozne by pꝛecepts. 

But if the Bapliff of the liberty ſhall take the Pledges de proſe- 
quendo , the Sheriff ſhall be thetefoze amerced, & c. And therefoze the 
Sheriff needs not make any Pꝛecept to the WBayliff of the liberty, co 
execute the Wait , untill the Plaintif hath firſt ſound ſureties befoze 


And yet by ſome opinions, the Bayliff may take Pledges de proſe- 
quendo, well enough, 22. aff. pl. 3. 8 


7— — 


CAP. 535 
Retorne de Capias, Alias, & Pluries: 


Nfranominatus 4, J. non eſt inventus in balliva mea; ? : 
Infranominati A. B. & C. D. nec eorum alter, inventus eſt in bal. Alx. 


liva mea. 

And ik the Sheriff ſhall retozne it thus. Infranom: A. B. et C. D. non 
ſunt inventi in balliva mea, it is good enough, without ſaping, Nec eo- 
rum alter, oʒ quod nullus eorum eſt inventus; fog that ſhall be implyed. 

If there be thzce oꝛ moe, then thus: Infranominatus A. B. et cæteri Ali. 


defend* infranominati non ſunt inventi in balliva mea. 
, Thefe Wits map be returned in divers manners , as followeth ; * Quzre hon 


Fitſt if the Sheriff will * not, oz cannot ſerve oz execute the Mzit, with their 
then thus, A. B. infraſcr* non eſt inventus in balliva mea poſt receptio- oath notto 
nem iſtius brevis, vel, poſt advent hujus brevis. ſerve it, or not 
Nihil retorne ſes le Capias: Vide 8. R. . Fitz, Proces 224. & libro In · to — it, 
| to their 


trac, fol. og. e. | 3 | 
Wut the Sheriff may not retozne , quod defendens non eſt inventus PF &c, 


in balliva, oz non fuit infra ballivam ſuam, poſt, &c. prout ei aliqua via 
(vel modo) conſtare poterit : But he mult retozne Non eſt inventus 


generally and directly, 9. H. 6, Ficz, Ret. 9. 
And if the party be taken, then thus. 


Virtute iſtius brevis cæpi J.. infraſcriptum, en jus corpus coram Jus 
ſticꝰ infraſcriptꝰ ad diem & locum interius content. habeo parat. prout 
bre ve iſtud Exigir & requir. &c. vide lib. Intr. 109. c. 

Infraſcript. I. . captus eſt per corpus ſuum, cujus corpus ad diem, Alter; 
&c. habeo paratum prout interius mihi præe. pit vel fic ſecund?® exigent? 


hu jus brevis. | | 
Virtute iſtius brevis mihi direRi cæpi corpus infranominati J. S. cujus Alita; 


quidem corpus coram Juſticiar, infraſcript. ad diem & locum infracon- 
tent. parat' habeo, prout interius mihi præcept. fuit; vel prout iſtud breve 
in ſe exigit & requirit. * 
Infraſcript. Jo. S. captus eſt per corpus ſuum, cujus corpus ad diem & Alter. 


locum infracontent. paratum habeo prout, &c. Aliter 
K. S. Infranominatus non eſt inventus in balliva mea, & quoad capiend' libert. 
7 J. F. : 
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J. F.infranominat* mandavi R. $.ballivo libertat* de S. qui plenum re- 
turn. habet omniumbrevium & execut eorund* cui executio iſtius brevis 
cotaliter pertinet faciend”, extra quam libertat' nulla executio iſtius 
brevis inde per me fieri poteſt; qui quidem ballivus mihi ſic reſpondit. 
quod cæpit corpus pd” I. F. cujus corpus p'dict. R. S. coram juſticiar. 
domini regis infraſcript. ad diem & locum infracontent. paratum habe- 
bit; vel ſic, qui quidem ballivus null' mihi dedit reſponſum. Vide 
liber Intr, 109. c. d. 

But note that whereſoever the Sheriff retoꝛneth Cepi Corpus, iłthe 
Sheriff ſhall not have the pꝛiloner fo as he appeareth at the day, the 
Sheriff ſhall be amerced, 11. R. 2. Fitz. Re ſpond. 14. & hic c. 37. 

here there be two oz moze of one name, how the Sheriff map 
ſafely make retozne, Der hic c. 61. 


1, D. infranominat. fugit ad libertat* 7; E. Armig, & continue ibidem 
morat, ideo ut ipſum capere non poſſumʒ this is a good retozne;and yet 
if the King be a party, the Sheriff is to enter the liberty, and to ere- 
cute the pꝛoces, &c. 

Ante adventum iſtius brevis mihi directi, I. S. infranominat' intravit 
Sanctuarium ſancti Petri Weſtm. in com. Midd. & in eadem adhuc mora. 
tur; per quod corpus predict I. S. coram Juſtic* infraſcriptꝰ ad diem & 
locum interius ſpeci ficatꝰ habe re non poſſum, prout, & c. But note now 
by the Stat. x. Jacobi c. 25. that ſo much of all Statutes as concern 
Sanctuaries made befoze Anno 35. Eliz. be repealed, 

Virtute, &c. cæpi corpus A. B. infranominari , & ipſum ad gaolam Aliter. 
Domini Regis caſtri ſui de C. commiſi, ibidem ſal vo cuſtodiendum, &c. 

Quem poſtea prætextu cujuſdam alterius brevis dicti Domini Regis 
mihi direct, & huic brevi annex à priſona illa deliberari feci. 

Virtute, &c, cæpi corpus, A. B. infranom', &c. Et ipſum ad gao- Alter. 
lam, &c. | 

Poſteaq; viz. tali die & anno, prætextu cujuſdam alterius brevis dicti 
domini Regis mihi directi, cujus tranſeript' vobis mitto huic brevi an- 
nex* prædictum A. B. à priſona illa deliberari feci; Et ideo curpus præ- 
dict' A. B. coram Juſtic* infraſcriptꝰ ad diem & locum infra content” ha- 
bere non poſſum, prout interius mihi præci pitur. 

Virtute, &c, cæpi corpus J. C. infranominat' cujus corpus coram Do- 
mino Rege ubicunque tunc fuerit in Anglia, ad diem & locum infra- 
contentꝰ parat' habeo, prout interius mihi præcipitur. 

Et file defendant que eſt iſſint priſe, ſoit malad* en priſon : on ſi le vicouxt 
ne voit faire aſcuus exp:nſ.Ou —— pur la ameſner al Weſtm. devant les 
Teſtic* ſelinque lr pur port del brief, tunc ſic; 

Virtute iltius brevis A. B. infraſcript' captus eſt per corpus ſuum, & Langaidas. 
in tali priſona ſive gaola adeo languidus detentus, quod corpus e jus ad 
diem & locum interius content” habere non poſſum abſque mortis pe- 
riculo. 

Virtute iftius brevis mihi directi cæpis corpus infranominati 7, S. qui e 
quidem I. eſt in priſona Domini Regis de (C. adeo languidus, quod ob 
metum mortis ipſum coram Juſtic* infraſcriptis ad diem & locum infra 
content? habere non poſſum, prout interius mihi præcipitur. 

Qui quidem J. tantis vexat' infirmitatibus, quod ipſum ſine magno Aliter. 
mortis periculo propter corporis ſui debilitatem coram Juſtic' infra 
ſcriptis, ad diem & locum infra content* habere non poſſum, prout in- 
terius, &c. 

E. D. infranominat' captus fuit per J. C. conſtabularium villæ de D. Aliter pro 
apud 7. in com. D. pro ſuſpectione _ „& ea de cauſa in gaola — felonia, 
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dict' ſub cuſtodia mei detentus fuit, & in eadem gaola adeo languidus 
eſt, quod nullo modo laborare ſive carriari poteſt: Vel ſic, cujus cor- 
pus paratum habeo coram vobis ad diem, &c, infra content, ad faciend* 
quod itlud breve in ſe exigit & requirit. 

Quod ante adventum brevis iſtius pred. R. D. captus fuit, & c. Et in 
priſona, &c. deten, virtute cujuſdam querelæ verſus ipſum per nomen 
R. D. &c. in placito Debiti ſuper demand. xx. |, in curia, &c. ad ſectam 

G. levar, &c. Liber Intrac. 

Dae il eſt in priſon per Capias ad ſatisf ac. in det. 

Que il eſt in priſon per Condempuation, in placito debiti, Ce. 

Quod ante adventum iſt ius brevis, le def. fuit commiſſus per duos de con. 
flio Regis, & c. Corpus tamen ejus coram Juſt ic. infraſcript.ad diem parat. 
habeo, Fitz. Attur. 14. Mes nota 9. in ee. caſe le vic. doit faire le def. a es, 
arreſt ſur le Capias, comt. avoit le corps deut. ibid. | 

Vide plas per tiel retorne. Libro Intrac. f. 109. c. d. 

Virtute iſtius brevis vobis certifico quod poſtquam iſtud bre. mihi 
liberat' fuit ad capiend. R. T. & alios de fendentes in iſto brevi ſpecifi- 
cat', idem R. & alii infranominati protulerunt mihi breve Domini regis 
de ſuperſed. quod huic bre vi eſt conſur, virtute cujus ſuperſed. omnino. 

Infranominatus K. T. deliberavit mihi breve Domini Regis de ſu- 
preſed. quod quidem breve huic brevi eſt annex. Ideo ulterius ad execu- 
tionem iſtius brevis, Nihil per me actum eſt. | 

Theſe two laſt ſ&m to be good retoznes, if the ſuperſedeas be delt- 
vered to the Sheriff (oz officer) befoze the party he arreſted, & c. Eut it he 
be arreſted oz taken upon the Capias, and after he delivers a ſuperſed. 
of an older date to the Sheriff , now the Sheriff may not deliver him; 
foz it was his fault not to deliver the ſuperſed, befoze he was arreſted, 
19, H,6, 43, And now upon the retozne of the Sheriff he ſhall be deli⸗ 
vered by the Court. Cromp, 145. vide Fitz, Ret. 16. | 

Virtute iſtius brevis mihi directi Cæpi corpus infranominati B. C. qui 

oſtea protulit mihi breve domini regis de ſuperſed. mihi directi, & huic 
— conſutꝰ; Ideo corpus ſuum coram Juſtic' infraſeript. ad diem & 
locum infracontent* habere non poſſum prout interius mihi præcipitur. 

And yet this laſt ſeems to be no good retoꝛn, toꝛ that the party is till 
adjudged a pꝛiſouer, foy that he was once taken, and therefoze the She⸗ 
riff was to be amerced foz luch a retozne, Vide Fitz, Ret. 16. 


But thele Wits (of Capias, &c.) are ſeldom oz never uſed to be 
returned by Sheriffs; fo2 Atturnies do uſe to return them themſclves; 
but that muſt be done with the leave and ſufferance o2 conſent of the 
Sherills, otherwile the Atturnies cannot juſtifie the ſetting of the She- 
riffs name to their Wztts, *' | 


Upon a Capias de Appel de mort, the Sheriff returneth quod breve 8. H. 4; 21 
adeo tarde ſibi venit quod illud « xequi non potuit propter brevitatem Br. 34+ 


temporis, and it was holden tobe a good return, 

But upon a Capias (ad reſpond, & c.) Tarde is no good retozne , foz 
the manifold milchiefs which may follow thereon ; and therefoze in 
ſuch caſes the Sheriff ſhall be amerced ik the retoznes tarde, 2. H. 4. & 
21, H, 6, Fitz, Ret, 37, 42. . 


Upon a Capias the Sheriff returneth that the party is dead; quære if gr. 123. 


this be a good return, 
But in a Præci pe quod reddat, as alſo in a Scire facias, and upon a 
* cum cauſa, it is a good retozne that the tenant oz party is dead. 
Br. Ret. 125. 
Ik the Sheriff retoꝛnes that the party is dead in pꝛilon, be muſt fur- 
ther 
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ther ſhew that the Cozoner had the view ofthe body, &c. 3. H. 5, Fitz, 


| Ret, 107. | 
7. H. 4. 11. Upon a Capias the Sheriff returneth quod cæpi corpus, and yet hath 
Br. 107. not the body in Court at the day ok the return, he ſhall be amerced: and 


ik it were upon a C pias ad ſatisfaciendum, the Plaintiff may have his 
action againſt the Sheriff foz the debt, as upon an eſcape ; foz by ſuch 
return the Sheriff hath concluded himſelf, : 
Br.roo; 12. Upon the Capias the Sheriff returneth cæpi corpus, & quod eſt lan- 
20. E. 4. 3. H. 6. guidus in priſona; this is a good return, if it be true that the party is 
3.18. H. 8. 1. ſick indeed ; and pet upon ſuch a return quod languidus eſt in priſona, a 
Duces tecum may be awarded to the Sheriff to bzing in the pꝛiloner, oz 
elle the def. if he will appear, ſhall be received ſo to do; Vide libr. Intrac. 


11. H. 6. The Sheriff upon a Capias returned mandavi ballivo , & quod ipſe 
Ir. 123. cæ pit corpus, ſed illud hic habere non poteſt quia languidus eſt, &c. And 


the Court being inkozmed that he was not ſick, a Nzit was directed to 
the bayliff to return the body, and to appear; and upon examination it 
was found that the party was not ſick, whereupon the bailiff was fined, 
and committed to the Fleet, | 5 

And our books ſeem to vary in this point, ſome allowing the She- 
riffs retoꝛne, quod cepi corpus, ſed non poſſum habere per malady, Vide 
22, E. 3. Fitz, Ret, 94. But 31, E. 3+ Fitz; Ret. 85, the Sheriff fo the 
like retozne , was amerced. | nw” 

Upon a Capias the Sheriff retoꝛned that the defendant was ſo ſick , 
that he could not take oz carry him out of his houſe foz danger of death; 
and it was adjadged a good retozne, Fitz,Ret, 105. et 122. | 

The Sheriff being commanded to have the body at a day, retozned 
quod languidus eſt , and the retozne was holden to be nought, and the 
Sheriff was amerced, 4 1. E. 3, Fitz. Ret. 71. 3 

And pet the Sheriff may kep the body after the day of the retozne , 
foz he is chargeable to bzing him in by his own retozne. 


CAP. 54. 


Retorn, de Capias ad ſatisfac: 


213 


Larguianr, 


rtute iſtius brevis mihi directi cæpi corpus infranominat* A. B. cu- Capias ad 
jus quidem corpus, coram Juſtic. infraſeript. (vel coram domino ſatisfac. 


rege) ad diem & locum infracontent' parat. habeo ad ſatisfatiend, in- 
franominat, C. D. de debito & damnis infraſpecificat. prout interius 
mihi precipitur, 

Virtute iſtius brevis mihi directi cæpi corpus infranominati A. B. 
eujus corpus ad diem & locum infracontenta paratum habeo, Plo. 4.41. 


A. B. Armig. Vic. 


Upon the Capias ad ſatisfac. if the execution be duly done by the 
Sheriff, andthat the Plaintiff hath his demand , though the Sheriff 
retozneth not this Mit, it is no danger to him. Se hic c. 38. 

Upon a Capias ad ſatisfac. non eſt inventus, is a good retozne, Libr. 


Alter, 


Intr. fol. 109. d. | And 
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And ſo is Nihil. Ibid, f 

But let the Sheriff take hed , ik herein he retuta cxpi corpus, that 
he hath the body in Court at the day; otherwiſe he is chargeable foz the 
whole debt, by reaſon it is an eſcape , &c. De Br, Ret, 107. 

It a Wait of execution ſhall come to the Sheriff againſt a pꝛiloner 
(in the gaol) who is attainted of felony , here the Sheriff may retozne 
that the pꝛiloner is attainted, and that therefoze he cannst take him in 
execution: but if the Sheriff ſhall ſerve the execution upon ſuch a pꝛi⸗ 
ſoner , and after the pziſoner getteth his pardon foz the felony , pet if 
the Sheriff ſhall ſuffer his pꝛiloner to go at large, the Plaintiff at 
whole ſuit the execution was, may bzing his action of debt upon the 
eſcape againſt the Sheriff, and ſhall recover; foz although by the attain⸗ 
der the execution were ſuſpended, pet by the pardon it was revived : it 
was the caſe of one Croft a pꝛiloner in Newgate, Anno. 


Taſſels ſuit priſe in execntion per Capi as ad ſattsfac hors del bank le Rey, 
& de leſcheqner iſſiſt bre. de Prareg. de Habeas Corpus teſte jour dent J ar- 
reſt, & retorn deut le Capias, per q. le vic ameſne le corps is leſebeguer, 
& la m re le cauſe del detainer , d'eftre d' aver le corps al jour del retorue, 
&e, Et illonque le priſoner fuit commit al fleet in execution per le dit det, 
& anx1 per det le royne q. il la confeſs in Court , Puts habeas Corpus vient 
del bank le Roy al jour, & c. Gardian ameſne le corps, & m*re tot. le matter 
en ſon retorne, ideo le priſoner fuit remaunde, c. Dyer 197. 

Sar Attachment de Priviledg in treſpaſt per Rythe (un attorney del 
Bank) werſes Kemp, retornable al certen jour, & le def. fait apres con- 
dempne in autr. Br. de Ter, de Priviledge, & Capias ad Satisfac. iſſist 
retor. apres le dit premer jour: Et al jour del premer retorne , Ie vic. port le 
party, & retorne amb, les Br. Mex dit q. ſon entent ne fait de retorne le 
execution, dent le jour (ſpecialment feſant mention. del primer matter de re- 
torne, ) Et hoc fuit fait bone , & politice, per luy ſan. indempnes die ſcape, 
& c. Et al preyer del Plaintiff le vic. fuit diſcharge, & le Def. commit in 
Execution al Fleet, Dyer. 192. 


Virtute, &c. cæpi corpus A. B. infranominat' cujus corpus coram Ju- 
ſticꝰ infraſcriptꝰ ad diem & locum infracontent” parat habeo prout inte- 
rius mihi præcipitur; reſiduum vero exec* iſtius brevis patet in quadam 
inquiſitione huic brevi annex, | 

Sur Capias utlagatum, Non eſt inventus, is a good Return, thus; In- 
franom': I. S. Non eſt inventus in balliva mea: 

Reſiduum execut. iſtius brevis patet in quadam Inquiſit. huie brevi 
annex. 

Inquiſitio Indentat. capt. apud, &c. Qui dicunt ſuper Sacram. ſuum 
quod J. S. in dicto breve nominat. nulla bona neq; Catalla, terr. ſive 
Tenementa habuit aut tenuit in Comit. pred. die Jovis prox. poſt feſtum 
ſancti B. mart. An. regni Dom. Regis nunc 3. in dicto Br. ſpecificat. Nec 
unquam poſtea; quæ in manus dicti Dom. Regis capi ac ſeiſiri poſſunt, 
ad noticiam Jurator. predictor. In cujus rei teſtimonium, tam ſigillum 
vicecom. pred. quam ſigilla Jurator. pred. huic inquiſitione Indent. 
ſunt appenſa. Datum die, An. et loco, ſupradict. 


This enquiry mult be, what Lands, Goods , oꝛ Chattels the party 
Outlawed had, the day of the Dutlary, oz at any time after, 

And upon the Capias Utlagatum, if the party be found, the Sheriff 
ſhall take and put him in pꝛilon, without Bail oz Painpzile , foz that 
he had the Law in contempt. hic cap, 96. * 

Allo 
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saldo upon the Capias Uclagatum, the Sheriff may lelze and key 


his goods , &c. hic cap. 15. Dee plus hic cap. 15. 5 
Alſo upon the Capias Utlag. againſt an Infant of the Age of four- 


teen pears , the Sheriff may impꝛilon him, and may ſeize his goods as 


fozfeit , as it ſemeth , Country Juſt, cap. 77. & Co. l. 128. 

5 Bratton lib. 3. fol. 125. b. num. 5. ſaith, Minor qui infra ætatem vii. 
annorum fuerit, utlagari non poteſt, nec extra legem poni: quia ante 
talem ætatem non eſt ſub lege aliqua, nec in Decima; Non mapis quam 
femina , quæ utlagari non poteſt, quia ipſa non eſt ſub lege (ſc. in 
Franco plegio ſive Decima , ſicut maſculus duodecim Annorum & ulte- 
rius, &c, Minſh, Sed forma fic fieri poteſt. | ; 

Upon a Capias Uclagatum.,. when the Sheriff maketh his warrant 
to his Undercheriff 02 Bayliff, &c. foz the taking ofthe party Defen, 
it were good foz him alſo to take Bond of his under Sheriff, oz Batliff, 
wich condition to bꝛing the Defend, to p2iſon , if he be arreſted oz tas 
ken; and this would make good execution of this Pzoces : whereas 

now the Underſheriffs and Bayliffs , if they have taken a man upon 
a Capias Utlagatum, they will take money of both parties, (firft of the 
Plaintiff to take the Defendant , and after of the Defendant tolet him 


go again being taken, pꝛetending that it is to reverſe the Utlary which 


they have nothing to do withall) the Deferidant being taken there- 
upon, ought pzelently to be put in pꝛilon, and there to remain until 
ome Attozney hath reverled the Utlary foz him; whereas no Under⸗ 
ſheriff , noz Sheriffs Bailiff , ought to pzactiſe as an Attozney foz the 
time they are in that Dffice, Wilk, & hic poſtea , cap, 117. 


Auter Reternes ſur Capias Utlagat. on Exigit, 


Vihili eſt bon Retorn ( ſar Capias Vilagat.) lib. Intrac, 109. b. 
: Que les Coroners per abſent al Comm, Ideo 9 Cc. Intr. 34 4. b. 3 36. | 
Que, ul Coroners frer. la frq, an, 4. ref uſe de proﬀouncer , le ut- 
lar. 335. Or 
| ow furrunt pluſors Conntees, 335. | 
Quarto Exaſtus, & non habuit tempua plus, 335. | 
Super ſedtas ＋ un; & vers Panter, 4. eæaltus, & von ſunt pluſors , 
Cem. 336. 
Super ſed. per lun, & ntlary vers lauter. 33 6. | 
Multis modis poteſt dici captus & detentus, ſc, pro debito x. l. verſus 
ipſum recuperatum in tali curia. [> | 
vel captus eſt per præceptum̃ dom, regis. 
Vel captus eſt ſuper recog” fact' in Cancellar. 
Vel captus eſt ſuper appef pro morte hominis. 
Vel de roberia, &c. | | „ | 
| Tnfraſcriptus R. V. captus fuit apud D. decimo die Maii anno infra. 
ſcripto, per T. P. ballivum domini regis, & mei, virtute cujuſdam war- 
ranti, prætextu hu jus brevis per me facti, & ſibi direct: Et ſuper hoc 
prædictꝰ R. V. cum aliis ignotis vi & armis, viz, haculis, &c. in dictum 
ballivum inſultum fecerunt, & ſeipſum 2 cuſtodia prædict. ballivi 
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Reſco, 


reſcuſſ. & nunquam poſtea eundem. R. V. in balliva mea invenire potui. Alter] 


Executione iſtius brevis pater in y”m ſcedula huic breyi annex. 
Virtute brevis domini regis mihi 


quoddam warrant” meum cuidam I. M. ballivo meo itinerant? ad capi- 
eng & arreſtandꝰ E. G. in dicto brevi nominat ſecundum exigen. e juſd. 
brevis, Qui quidem ball. meus virtut* warrant* mei præd. nono die I. 
anno regn dom. Jacobi regis infraſcript* xx, apud D. in com. pred. capit 

| & arreſt” 


irecti, & huic ſcedulæ annex, feci Sc? 


dal 
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& arreſt* corpus pred. E. G. Et adtunc & ibidem ipſa E. G. in cuſtodia ſua 

fuit (o2 habuit) ſuper quo F. G. de D. prædict' in comitatu præd. gener. 

& I. M. de eiſdem villa & com. gen. adtunc & ibidem vi & armis, &c. in 
przd* ballivum meum inſultum fecerunt, & ipſum ball. meum adtunc & 
ibide m contra legem & conſuetud. regni dicti do mini regis Angliz , & 
contra voluntat. ipſius ballivi mei impriſonaver. & ipſum ballivum 
meum in priſona ibidem per ſpacium unius hor# adtunc detinuer. & 
viginti de narios in pecuniis nx meratis, de bonis, catallis, & de nar. ipſius 
ballivi mei adtunc & ibide m præd' I. M. cepit, ac præf. E. vi & armis 
præd. adtunc & ibidem a cuſtodia dicti ballivi mei ce per. & recuſſer: 
Necnon eadem E. ſeipſam adtunc & ibidem æ᷑ cuſtodia e juſdem ballivi 
mei reſcuſſit contra voluntat. dicti ballivi mei, & contra pacem dicti 
dom. regis nunc, &c. Et poſtea eade m. E. non fuit inventa in ball. mea. 
Vide liber Intrac. f. 579. 

Virtute iſtius bre vis mihi dire cti feci quoddam warrantꝰ cuidam R. p. 
ballivo meo hac vice itineranti, ad capiend. & arreſtand. infranom. T. L. 
ſecundum exigentiam iſtius brevis; qui quidem R. P. virtute warrant' 
prædict' poſtea, ſcilicet ſecundo die Maii anno regni domini regis infra- 
{cript* viceſimo, apud B. in comitatu prædicto ce pit corpus infranom. 
T. L. de B. præd. in dicto comitatu Cantabr. Qui quidem T. die, anno, 
& loco ſupradict', vi & ar mis in præſ' R. P. ball. meum prxdiR, inſult 
fecit, & ipſum verberavit, vulneravit, & maletracta vit, ita quod de vita 


| Ejus deſperabatur, Et item I. adtunc & ibidem à cuſtodia pred, ballivi 


mei, & contra voluntatem ſuam receſſit, eſcapiavit, & recuſſum fecit 


contra pacem dicti dom. regis nunc, & c. Et poſtea idem T. L. non eſt 


inventus in ball. mea. | 

Virtute iſtius brevis feci quoddamwarrant' meum W. H. ballivo hun- 
dre d. de H. qui mihi fic reſpondit, quod ubi ipſe virtute warrant? præd. 
decimo die S. anno regni dom. regis infraſcript* viceſimo apud C. cepit 
quendam J. S. & ipſum uſque in caſtrum dom. regis de C. ducere vo- 
luiſſet, ibidem ſalvo cuſtodiend'. illue vener. quid. I. T. & R. S. cum plu- 
ribus aliis ignot' vi & armis, arriat* modo guerrino , & à cuſtodia dicti 


balllvi mei apud præd. W. præd. I. S. ce per. & abduzer, Et ſic ob me- 


tum mortis ſuæ ipſam I. S. evadere permiſſit, Et ea de cauſa corpus 
I. S. przd. coram dom. rege ad diem & locum infracontent', ubicunq; 
& c. habere non poſſum, prout interius mihi præcipithr. Et ulterius 
vobis certifiro , quod poſt præd. deci mum die m, &c. pradict. I. S. non 
ſuit invent? in balliva mea. MN ' 
Virtute iſtius brevis mandavi JI. S. ballivo meo libertat*de D. in com. 
przd* (qui habet plenum retorn. omnium bre vium, præcept' & warrant” 
bi inde direct.) Qui quidem 1. S. tali die & anno apud P. in comitatu 
præd' IT. S. in brevi huic ſcedulæ annex* nominat?, & virtute ejuſdem 
warrant. ſibi dire ct. cepit & arreſtavit, & ipſum J. S. in cuſtodia ſua oc- 
caſione prædict. adtunc & ibidem habuit & tenuit, ac quidam Fohay, C. 
nuper de S. in comit, prædict. L. (aggregat, eis quam plur. ahis male- 
factor. ignotis, paciſq; domini regis peturbator.) ad numerum viginti 
perſonar, modo guerrin. arraiat. vi & armis, viz, glad* pugionibus, 
ſcut. & bacc. in ipſum ballivum meum adtunc & ibidem riotoſe inſul- 
tum fecerunt & ipſum verberaver' vulneraver. & maletractaver. ita 
quod de vita ejus deſperabat. & prædict. I. C. & alii , &c, ipſum T, S. 
extra cuſt od. dicti ballivi mei adtunc & ibid, ceperunt & reſcuſſer. & ad 
ſui juris ad largum ire permiſer, ae idem J. S. ſeipſum extra cuſtod. dicti 
ballivi adtunc & ibidem ſimiliter reſcuſſit, contra pacem dicti dom. 
regis, & c. Et poſtea idem T, non eſt inventus in balliva mea. 


C an. 5q: 


Aliter. 


Alter, per 
ball Hundr. 


Aliter de Re. 
ſcuſſ. & Riot: 


Ego 1, H. miles vic virtute iſtius brevis feci quoddam warrant? I. B. & Aliter; 


P. D. 
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P. D. ball* meis hac vice itinerantihus ad arreſtand* & capiend' R. F. ad 
ſacisfaciend* infranominat* W. P. de debit. & damn. infra ſpecincat. pre- 
ut interius mihi præcipit. virtute cujus warranti I, B. et P. D. ball' tali 
die et anno apud H. in com. præd. arreſtaver. predic, R. F. prout per 
warrant, illud eis præcipiebatur, ac idem R. F. ac quidem G. F. de G. in 


com, prædict. cum aliis ignotis vi & armis, videlicet gladus, baculis, &c. 
in prædictos I. B. & P. D. eiſdem die et anno apud H. in com' predict” - 


inſultum fecer. et ipſos male tractaver, et ad tunc et ibidem reſcuſſum 
fecer. virtute cujus recuſſ. idem R. E. a cuſtod? illa ad tune et ibidem 


contra arreſtationem ſupradictam reſcuſſit, evaſit et eſcapiavit; qua 


propter præf. R. F. ad diem et locum infranomin. habere non poſſum; 


et ulterius vobis certifico, quod poſt eundem diem prædict. K. F, non 


fuit inventus in balliva mea. | 

Virtute iſtius brevis quoddam warrant* meum feci et direxi cuidam 
T. C. balhvo meo ad attachiandꝰ infranomin. I. C. prætextu cujus idem 
IT. C. nono die I, ann. regni dominiĩ regis infraſcript' viceſimo apud B. 
in com. infraſcr, cepit et arreſta vit pred. I. C. eum coram me ducete vo- 
lens et intendens, ad faciendꝰ et recipiend', prout in iſto brevi mihi pre 
cipitur; Et poſtea videlicet dio nono die I. ann. viceſimo ſupradicto, 
prædictus l. C. apud B. præd' in com' præd in prædꝰ T. C. balliyum meum 
inſultuui ſecit, Et ab eodem ballivo adtunc et ibidem fugit, evaſit at re- 
ſcuſſum fecit, Et poſtea eundem 1. C. in ball:va mea invemte non potui. 


But foꝛ thefe fozmer Returns of a Refcous (by ſome opinions) it 
ſeemgytbeyp are not good, and that the Sheriff ſpall be Amerced foz ſuch 
Returns 5 foz the Sheriff is to bing the party at his peril, if it be in 
time of Peace: And he might have taken Poſſe Comitatus, to have 
aided him therein; And'beftves, the Sheri may have his Mit of 
Kelcous again the Dffenders , and ſpall recover ſo much as he was 


o 


Amerced, Vide 16. E. 3. Fitz. Retor, 1 10. & hic cap, 36. 
And pet where the Sheriff ſhall return that the party hath been Ke 

ſcued, & c. per ignotos, it ſeemeth the Return is goss x foꝛ then it doth 
not appear that he tan have any Wit of Reſcous # Fitz. Retor, 110. 


Capias Excommunicatum. 

The Sheriff (oꝛ other Officer) to whom uch Whit of Excommunicat. 
Capiend. oz other pꝛoceſa ſhall be directed, neevs not bzing the body 
into the Rings 'Wench at the day of the Netutn ; but ſhall only return 
the Mzit thitber, with Declaration bꝛieflp in what manner he hath 
ſerved and exetuten the lame. Stat. 5. Eliz. 33. % ons - - 

Ak the Sheriſt, cc. ſpall return Non eſt inventos, then a Capias ſþall 
be awarded with a Pꝛoclamation cherein, commanding the Sheriff, dc. 
in the full County Court, oꝛ at the Aſſiſes, oz quarter @cſſions,to make 
open Pꝛoclamation, ten days atleaſt befoze the Return thereof, that 
the party yield his body to pꝛiſon within fix days: And after the fix days, 
the Sheriff, &c. ſpall make return what be hath done thereupon, &c. 
(the offenders to fozfeic-x. l. foxfuch default.) And to aCapias Infinite 
fþalt go ont with tike-Pzoclamation 3 and a fozfeiture of 20. |. foz every 
other default, to be pzeſently-eſtteated, &c. ibid. | 

If the Otfendoz pield his body, the Sheriff, &c: ſpall pzeſent- 
? commit him to Pziſon , there to remain without Bail, &c. ibi- 

em. 

If the Sheriff, & c. do mabe an * Return upon anp Capias in 

F f | A 
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a Wit de Excom. Cap. That the party hath not yielded his body upon 
any Pꝛoclamation made, where indeed he bath pielded, &c. he ſþall foꝛ⸗ 
feit to the party grieved. 40. l. &c. 

Alſo Note that if a Keſcoug be made tothe Sheriffs Servant, Baylitf 35 H. 6. Br. 66. 
Errant, oz other Dfficer , it ſpall be returned as done unto the Sheritf 
himlelf; toz the Arreſt is the Act of the Sheritf himſelf, and therefoze 
the Reſcous to the ſervant is a Reſcons to the Sheriff himſelf, Br. Re · 
tor. 66. 17. Eliz, Dyer. 241. accordt. But if it had been the Bapliff of 
a Franchiſe oz Liberty, the Return had been good oz elſe the Sheriff 
migbt there have returned, Quod nullum dedit reſponſ. Dyer 241. 

And yet J have xn tbe repozt of a Caſe in Banc. 3 1. Eliz. where the 
Sheriff returned a Reſcous, Quod Mandavit ballivo hac vice tantum, 
qui cepit corpus, & A reſceus Iny del Bailiff ; and exception was taken 
to bis Return,and the fozmer Book, 39.H.6. alledged ; But the Court 
held the Return to be good enough, by divers Pzeſadents 5 fox notwith⸗ 
ffanding that the Keſcous to the Servant , oz Baplitf, be a Refcous to 
the Paſter himſelf; fo as he may retozn it in bis own name it he will 
pet that is not compullarp, but that he map return it in the name of his 
Bapliff. 

Vide plus hic poſtea tit' Retorne del habeas corpus. 


CAP. 55. 
Capias ad valentiam. 


| Ut this Mit the Sheriff is to ſummon the def. ( ſc. the vouchee) 
to be befoze the Juſtices at the day mentioned in the Mzit, &c. 
And he is to retoꝛne the name of the ſummoners. 

The Sheriff is alſo to ſeile the lands of the vouchee (ſc. to ſuch a pꝛo· 
poꝛtion as the Mit mentioneth) into the Kings hands, by the view 
and valuation of lawfull men of that County, and is to retozne the cer; 
tainty of the lands, and the day of ſuch his ſeifure, together with the 
names of thoſe viewours , and of the ſummoners , under his leal, as it 
ſcemeth by the fozm of the Wait. Regiſt, 12. 

And this ſeiſure muſt be of ſuch lands and tenements of the def, (oz 
vouchee) as he bath in fee-ſtmple by purchaſe, oz otherwiſe , oz as ſpall 
diſcend ts him in keeümple. Ibid. 

Upon this Wit againſt divers, the Sherif retozned that one of 
them bad nothing, &c. And that of the other he had taken accoꝛding to 
the pꝛopoꝛtion: But foz that the Sheriff cannot appoztion without a 
Warrant, he was amerced. Fitz. Ret. 93. 


* Ceſſavit per bienninm, 


Ceſſavit per Irtute, &c. Juſtic. infraſcript. certificoquod die Maij anno 


biennium. 


regnis &c, Cepi in manus domini regis 3. meſſuag, &c, infra- 
ſcript. per viſum A. B. C. D. E. F. & G. H. proborum & legalium ho- 
minum de balliva mea, prout interius mihi præcipitur. | 


| Retorna 


C av. 55, Retorna Brevium. 219 
Retorna brevis ubi Citricus non habet laicum feodum. 


v Irtute iſtius brevis mihi directi Juſtic. infraſcripr. certifico, quod in- Clericss non 
franominatus T. HF. clericus eſt beneficiatus in Epiſcopatu London. Habet lai- 
nullum habens laicum feodum in balliva mea ubi poteſt ſummon, Nec tum feedun ; 

eſt inventus in eadem. 
A. B. Ar Vic. 


Retorn, de Diſtringas verſusClericum, Vide hic retorn. de Diſtring. Diſtring. 
bic c. 56, Cliricum. 


Br. 124. In a Scire facias againſt a Chaplain (oz Clerk that is benefited )upon 

Fitz, 23, a recovery in a Quare impedit, the Sheriff ought not to return quod 
Clericus eſt beneticiatus nullum habenslaicum feodum, &c, foz this is 
not to be returned, but where a Diftring.oz Capias in debt, oz treſpaſs 
goeth out, which are a coherfion ; But in a Scire facias the Sheriff hath 
nothing to do but only to warn the party by bis perſon : And yet if in 
a Scire facias the Sheriff returns, quod eſt Clericus beneficiatus,nullum 
habens laicum feodum, &c. Et quod non eſt inventus, &c. this is a good 
return; foz then he cannot be ſummoned, if he can neither be found, no; 
hath lap⸗kee. . 

The Sþeriff returneth that the Parſon ante adventum brevis, oꝛ poſt 
receptionem brevis, oz befoze the return of his Wzit, had reſigned his 
benefice,&c. Et quod non habet nec habuit bona neque catalla infra &c. 
theſe ſeems to be good returns. Sc 2. E. 4. fol. 1. Br. 94. & 2. H. 7, fol. 
10 ſed 39. H. 6. Fitz. Ret. 30. contra. he 

In treſpaſs, oz debt, againſt a Clerk, Nihil habet, is a good returne: 
And in a Fieri fac. to have execution of arrerages of an annuity, the 
Sheriff ought to returne, quod nihil habet poſt receptionem brevis. 
Fit z. Retorn. 30. | | | 

Ja a Quid juris clamat; the Sheriff ought not to refurne, quod cleri- 
cus eſt non habens laicum feodum, but he ought to diſtrain him upon the 
land in demand. Fitz. Ret, 59. 3 

But note that Clerks oz Eccleſtaſtical perſons (in moſt cafes) upon 
pꝛoces out againſt them, are to be ſummoned (oz warned) by their per⸗ 
ton; oꝛ elle if they have any layfee , by their land: And if the Dficer 
cannot finde him to ſummon him by his perſon , noz that he hath any 
lap-fee whereupon to ſummon him, then the Sheriff may returne,quod 
eſt Clericus beneficiatus, Nullum habens laicum feodum, &c. Nec eſt in- 
ventus, &c. Et dong t. le pit. avera bre. al eveſq; que il face vener (oj 

Clerk; & leeveſquieluy ferra a vener per ſequeRtration del Egliſe. 


Corpus cum cauſa. 


Wpon a Corpus cum cauſa, it is à good return that the party is dead, Corpus tum 
32. H. 6. 27. Br. 125. =” casſa. 
. corpus cum cauſa went out of the Rings euch to the Sheriff of 
Yorke , to have a pꝛiſoner in his cuſtody in the ſaid Bench at a certain 
day 5 and the Archbiſhop of Yorke being Pꝛeſident there, commanded 
the Sheriff that he ſhould not deliver the pꝛiſoner, & c. and all this mat- 
ter was returned by the Sheriff and it was holden that the Sheriff 
ſhould be grievoully amerced foz not executing the Mzit; foz he ſpouly 
have taken Poſſe Comitatus, &c. Cromp. author, des Courts fol. 78. 
h F f 2 * Huxs 
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Auxi in le caſe avant dit fuit dit per fig. Catlin chief Fuſtice, que in 
14 E. 3. bre. d aver corps iſſiſ de Banco Regis, & apres le vic. ad Privy 
ſeal a lan dirett per le Roy, Iny certificant q̃. le Roy ad lu pardon, & per ceo 
lun commande de ſurceaſe de Iuy perſuer, & vnc. in tant 9. le vic. ne exe- 
cute le bre. fuit amercia grievouſment; C. in ces Court nous teig nomas plea 
coram regina ipſa, per q. ceo eſt le plus hault Court le Roy (parlent ex. del 
Chancery ceo q. il. voile; ) Et il dit ouſter 3. ceo Court eſt de tiel dignitys 
que in ql. Priſon q. il ſoit , nous poyomus commande Pofficer de ameſner In) 
icy : Et ſi home ſoit in le T ower per commandtment del Councel, nous poyo- 
mus maunder per luy icy per bre. de Corpus cum can(a direct al Conſtable 
del Tower, & il dit ouſter g. le Cardinal, ec ant Chancellor a Angliter, 
command un al fleet, & per Corpus cum cauſa fuit ameſue in cel Court in 

,. ( Fineux chief Fuſtice, & jour done al Atturny le Roy per 2. jours adire 
quid poteſt, per . ſerra liver, & per ceo g. de pt. rien dire, fuit diſmeſs : Mes 
il except le abſolnte power de Roy d Angliter , & parle de ſon Ordinary 
power, quant al execution de Fuſtice ; Et dit oufter al Carus ſerjeant le 
Roy (que preia g. le vic. ſoit amerce) 9. iſſint ſerra; Et que attachment 
i era de attacher le Cardinal, & it vic. pur ſen contamacy z & de me[me 
opinion fuit Faſtice Whidden & Corbet, & Southcot. Et Catlin dit in ceo 
Caſe, que il. ne nſont de mere in le bre. per q. il mit per homo, mes ceo nom re- 
ſervemus in ure. pectus, ces pi. eſtre per treaſon , on grand conſpiracy. 
Cromp, ibid, | 
Nota þ home condemne (& ſon corps miſe in priſon ſur execution] a- 
veigne in Chancery per force del Corpus cum cauſa, il xe ſerraleſſa al bayle, 
mes ſerra miſe al priſon arere, fi le vic. retorne ceo ſpecial matter, ſc. q. le 
priſoner eſt condemn per judgement done vers Iuy, &c. Et ceo eſt per force 
del ſtat. 2 H. 5. c. 2. Fitz. 251. e. 
Ser moze hereof in the return ok Habeas corpus. 


r Retorna brevis orig. in conventione, per levyer fine, on aut ment. 
70. D. 
Pleg. de prof Ri. . - 


Sum, infranominat. II. D. 
R. &. Ri. F. 


Jn a Mit of Covent to levp a fine, Nihil ſeems to be no good returne: 
foz the Sheriff ought to ſummon him in terra petita. 10 H. 6. Fitz; 
Ret. 12, Br, Ret, 122. dit quere. 

In Wits of Covenant the Sheriff may ſummon the defendant by 
bis perſon, Br, Summons 1. 

In other Wzits of Covenant Nihil is a good returne. Fitz. Ret. 12. 
Nota quod in breve de Conventione, Non fit breve de attachiamen- 
to , quia oportet quod partes compareant perſonaliter in curia. 
1 2 165. | 
f lſo in . zit, Mandavi ballivo libertatis, &c. map be returned. 
ntr. 133. b. | 

D that Clericus eſt nullum habens laicum feodum, Net bona laica in 

balliva ſua unde aliq. demur. fieri poſſunt. Intr, 138. 


C ar. 55. 


C av, 56* Retorna Brevium: 


Fitz, 1 19. b. 


Aliter; 


Br, 84, 
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a Johan Den. 
P Leg de prol, 2 * Fen, 


Sum, * IR Rs F. 
Richard. G. 1 5 
„B. At“ Vic. 


And if the defendant be ſufficient, then thus: 
Meg. de proſequend, 7. S. R. M. © 
Infranominat, A. J. nihil habet in balliva mea per quod ſummon: 


poteſt, 


Or thus. 


Infranominati A; B. & C. D. (and if there be moze defendants than 
two, then you muſt name but one, er cæteri def. infranominati) nihil 
habent, nec corum alter nihil habet! in balliva mea per quod ſummon: 


poſlant, 
A. B, Ar. Vic. 
Other Retarves. 


. Actachiatns eſt per Pleg. 195. On attacbe per bies. 207. 

Clericus eſt beneficiatus, &c. Inter, 189. 

Manda vi ballivo, &c. Intr. 189. 

Cepi bona per parcel, que remain per debt. de emptor. Intr. - x6: 

Nulla plura bona, &c. in balliva ſua unde refidoum, &c. vide ibid. 

Nul biex. on ters, &c. ibid. 

Non eſti inventus, retorut ſes Capias, &c. O Cepi Corpus. Plas hit 
cap. 53. 

And pet the fozmer returne of Nihil babent, ts ood without taping, 
Neceorum alter Nitnl habet, &e. 

In debt (oz treſpals) Nihil habet is a good returne, without ſaping, 
Nec habuit poſt receptionem brevis, oz Nec haduit die quo, &c. ces 
ſerra intend; 39. H. 6. Fitz, Ret. 30. 

Note that in ſome caſes the Plaintiffs Atturnies do uſe to return 
the Dziginal; as ifthe Defendant hath no freehold within the Shire 
where be is ſued; the Atturnep will retarne the oꝛiginal in debt, oz treſ- 


pals, in this lozt : 


Pleg, de prolequend. E 


Wut this is not warrantable without the Sheriffs confent. 
In debt it is no return that the defendant hath dard the debt, 2 H. 7. 


fol. 8. Fitz. Ret. 34. A 
ecies 


Decie⸗ 
tastum. 


Detinut. 


Devaſtavit. V 


Retorna Brevium. 


Deczes tantum. 


C4 P. 56. f 


Uſtic. infraſcr. certifico, quod infranominatum A. B. ad diem & lo- 
cum infra content. coram vobis parat. habeo, ad faciendum & reci- 
piendum quod curia domini regis infraſcript.de eo conſideraverit juxta 
formam iſtius brevis. 


Jn a Wait of Diſtring. ad deliberand. &c. in Detinue, it feemeth to Br. 2. 


be no good return that there are no ſuch goods. 


An Detinue where it is awarded that the Plaintif ſþall recsder the 22 H. c. 41. 


thing demanded, he ſþall have a Diſtring. ad liberandum, &. and the 
Sheriff map thereupon return iſlues, oz nihil, as the truth is. Br. Char- 
ters de terr. 34. Liber Intrac. fol. 21 2. a. &c. 

In Detinue the Sheriff is to take Pledges of the Plaintik de pro- 
ſequendo : and he muſt alſo ſummon the Defendants to appear at the 


dap. 


Not a q. in Det iuue, judgement ſerra 


done que le ple, recovers les Chattils 


& damages, & execution ſa. agard per Diſtr. vers le def. a deliver les 
Chattels (& auter execution x averail de les Chattels) & del damages il 
avera Fieri facias, 6. R. 2. N. bre. 165. 

And (upon a Wzit to enquire of the value) the Sheriff is to enquire 
by a Juryzand to returne what damages the Plaintiff bath ſuſtained ag 
well by occaſion of the detention, as alſo what Coffs of ſuite, 8c, And 
further if the Defendant ſþall not deliver oz hath not delivered to the 
Plaintik the goods detained, then to enquire of and to returne the true 
value of the ſame goods. Liber, Intr. fol. 212. a. 215. d. 218. c. 

The Sheriff map returne Mandavi ballivo libertatis, &c. qui nullum 
dedit reſponſum. Liber Intr. fol. 215. c. 


He map return 


Nihil habet, &c. nec eſt inventus. Intr. 218. 


Non eſt inventus, nec aliquem habet, &c. Intr. 217. 


Note that in an action of debt againſt executozs,if it fþall appear that 
they have paid legacies befoze debts, oꝛ ſhall pap debts upon ſimple con; 
tracts, befoze debts upon ſpecialties be diſcharged, oz ſþall pap debts 
befoze they be due, &c. theſe are a devaſting by the executozs ; and 
thereupon judgement. ſþall be given againſt the executozs that the 
Plaintif ſþall recover againſt them de bien le mort; and if there be not 
ſufficient of the Teſtatozs goods lett, 8&c. then execution ſpall be de 
bonis propriis, upon a Scire facias againſt the executors. 


Exec, 71. 81. 


Vide Br. 


So if the executozs fþall plead ne unques executors, &c; and that be 
found againſt them, judgement ſþall be given againſt them ut ſupra. 


Br. exec. 108, 


Retorn, de Fieri facias ſur Devaſtavit. 


Irtute iſtius brevis mihi direRi, cepi in manus measdiverſa bona & win. 62 
catalla quz fuerunt infranominat. H. S. tempore mortis ſuæ, in ma- 


nibus infranominat. R. O. & K. uxoris e jus execut. teſtamen. præd. H. 
adminiſtrand. exiſten. ad valenc. 3 /. l. parcell. deb. infraſcript. quæ quidem 
bona & catalla remanent in cuſtodia mea pro defectu emptorum. Et ul- 
terius Jultic. infraſcript. certifico quod præd. R. O. & K. diverſa bona 
& catalla quæ fuer, præd. H. tempore mortis ſux ad valenc. reſid. deb. 


& 
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& dampn, infraſpecificar. vendiderunt , & deyaſtaver, & denarios inde 
provenient. ad uſus ſuos proprios converter, Ita quod reſid. de b. et 
dampn. infraſpec. de bonis et catallis cujuſdam H. S. levari ſeu fieri fa- 
cere non poſſum. Et ulterius Juſtic, præd. certifico quod prædict. x. O. 
& K. uxor e jus nulla habent bona ſeu catalla de bonis & catallis ſuis 
propriis in balliva mea unde reſid. deb. et dampnum infraſpecificat. aut 
aliquam inde parcell, fieri facere poſſum prout interius mihi præcipitur. 

Plus hic poſtea Retorne de ficri fac, cap, 61; 


Diſceit. 


F. N. b. 98d. Na Mit of Diſceit if the Sheriff returneth the one ſummoner to be D/ ceit. 
dead, it is good, and pet the other ſummoner ſhall be examined, &c. 
And ik it be found that the Sheriff made no ſummons, &c. the party 
ſhall be reſtozcd to his land. 55 


Diſtringas, vers le def. 
If the defendant be ſufficient, then thus: 


Manucapt. infranom. J. F. 7. Doo. DT iff .. 
Exit, 3.5. 4. d. K. Roo. 


Nihil. . Note that the Sheriff muſt retozne hereupon reaſonable iſſues. S* 
ic c. 89. 3 | 
J. F. infranominat. nibil habet in balliva mea per quod, nec ubi poteſt 
diſtringi. 2 
J. ——— Nihil habet in terris, tenementis, & hered. in- Alter: 
fraſcript. per quod ipſum Diſtringere poſſum. | 
Es bre. de accompt, ſes le Diſtring, le vic“ retorne Main; ernors, & quod 
von ſunt exitus, & eſt, adjn. bo. retorne, Fitz, Rer, 120. | | 
In an attaint upon the Diſffring. the Sheriff cannot return that the 
defendant is dead. Br. Ret. 1. 18, H. 8. 5. otherwiſe he map. 
Jn debt upon the Diffring, the Sheritf returned Mandavi ballivo li- 
bertatis, &c. qui nullum dedit reſponſum; and fo that he did not furs 
ther return quod null. habet exitus in balliva mea, the Sheriff was 
amerced. Br. Ret. 23. ISS i 
xl. d. xl. d. 
T. D. A. R. &c. diſtrict ſunt, et quilibet eorum diſtrictus eſt, per Js plaſers. 
terr. et catall* ſua fecund* formam hujus brevis, unde exitus prout patet 
ſuperius in eorum capitibus, & manucapti ſunt, & quilibet eorum manu- 
eaptus eſt per ſe, viz. per J. D. I. S. P. E. quod (int, & eorum quilibet 
fir ad diem et locum infraſciꝰ juxta tenorem hujus brevis, &c. 


xl. d, - ; 
A. quæ fuit uxor ** infraſcriptꝰ executrix teſtamenti pf. Vers execut: 
xl. d. 1 xl. * 


B. R. I. S. alius executor teſtamenti prædictꝰ B. & T. S. tertius execut* 
teſtamenti præd. B. diſtricti ſunt, et eorum quilibet per ſe ſeparatim 
diſtr' eſt, juxta formam huj brevis unde exit prout patet ſuperius in 
capitibus eorundem; Et eorum quilibet manucaptus eſt per ſe, viz. per 
quatuor manucaptores nomine A. B. C. B. E. F. & g. H. Et non ſunc 
plures executores teſtamenti e juſdem B. nec hæredes e jus fuerunt in 
comitatu C. prout aliquo modo ad preſens conſtare mihi poteſt. 

Diſtr, eſt per Catalla ad valenc. 20. d. Intr. 1 


Pleg. de proſeq, 7. D. R. R. „ 
| A. B. 
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Sur le 2. ou 
3. diſtr. 


Ferſ. Cler'. 


Tardt. 


Deſtr' Fur. 


Dower, 


Retorna Brevium, C ar, 56. 
A. B. infraſc* nihil babet in balliva mea ultra exitum prius foriſ- Nihil. 
factum, per quod nec ubi diftring poteſt, prout mihi aliquo modo Wzre de 
* conſtare poteſt ad przſens, del — 
1. D. Archidecanus R. nihil habet in balliva mea de laico feodo per 
quod, nec ubi diſtringi, præmunir. ſeu attachiari poteſt aliquo modo 
prout ad præſens mihi conſtare poteſt. | 
And pet where the Pzoces is to diſtrain a Clerk, the Sheriff muſt 
ſummon him bo his perſon, oz by bis land ifhe hath any lap-fee, Finch. 
135. Averment, 1c. fi le vic retorne y Quod eſt clericus beneficatus, 
non habens laicum feodum,/a Proces iſſer al ordinary a faire luy de vener, 
per liſſues de ſon bene ice. 
Quod diftringend? infraſcriptꝰ A. B. eſſendicoram JuſtiC infraſcript” 
ad diem & locuminfracontent?, iſtud breve adeo tarde mihi deliberat 
fuir, quod propter temporis brevitatem executionem inde facere non 
Otul, 
' Note that in a Diſtr. per omnes terras ſuas, ita quod habeas corpus Br, 24. 
e jus, &c. the Sheriff muſt return iſſues (upon the defendant) and not 
diſtrinxi, &c. vide hic c. 36. 
In debt oz treſpaſs upon the Diſtring. the Sheriff returned but 6. d. 
in iſſues, and was therefoze amerced , foz that the iſſues of the defen- 
dant was leſs then the charges ok the plaintifs Mzit of Wiſtring. Fitz. 
Amerc, 3. Br. 1 20. Plus hic, cap. $9. 
Return de Diſtring, Jurat'. Stck hic poſtea Retorn. de Venire 
facias. 3 
Although the woꝛds of the Diſtringas be, quod Diſtr. per omnes ter- 
ras & Catalla ſua in balliva tua; pet the Sheriff ought to diſtrain him, 
out reaſonably , and not accozding to the wozds of the Wis, 
eil. 117. 


Dower. 
Admeaſurement de Dower, Vide hic antea tit; Admeaſurcment. 
Retorne de ſumns. is Dore. 


Pleg. de proſequend. 11 _=_ | 


(I. H. | 
Sum, infranom. & J. . | \ 
| W. C. 


Et ad maxime uſuale oſtium Eccleſiæ Parochialis de P. infraſeript. ſa- Stat.; 1. Eli 
per diem Dominicum, ſcilicet quarto die Julii, anno infraſcript* imme- cap. 3. 
diate poſt divinum ſervitium, nulla prædicatione ad tunc & ibidem ex- 

iſten. publice proclam. feci ſecundum formam fſlatuti, prout iſtud breve 

in fe exigit et requirit. 

b A. B, Armig' Vic. 


90 that upon this Wit the Sheriff muff firſt ſum mon the Defend. 
upon the Land. 1 
After he is to Pzoclaim the ſummons at the Church ⸗dooz of the Pa- 
riſþ, where the Land lyeth. 
nd then he muſt make this Return as befoze. 
And pet a ſummons to the perſon of the Defend. — 
ithou 
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without either Summons upon the Land, oz Pꝛoclamation at the 


Retorne de Petit cape in Dover, 


[rrute, &c. tali die et anno eepi in manus domini regis tertiam par- 
tem tenementorum infraſpec? cum pertin. prout interius mihi 
præcipitur. | | 


AB. Armig.Vic', 


Upon the petit Cape, the Sheriff muſt Summon the Tenant to an · 
Cer his default only; and not to anſwer to the demandant. 
And upon the Petite Cape, the Sheriff is to ſeize the Lands into the 
Ie fifteen dapes befoze the Return, Vide Fitz. Grund Cape 19. 
Br. ibid. 3 6. oo | 


| | Retorna brevis de viſu in Dower. 


aſtic' infraſcript?, certifico quod virtute iſtius brevis mibi direct. ha- 
bere feci infranom. A. B. viſum de tertia parte tenemenrorum infra. 
ſpec'in preſent” N. C. R. D. . B. et C. D. quatuor militꝰ ex illis qui 
viſ. illi interfuerunt. Et ulterius certifico quod dicti quatuor milit? pred. 
uod fint coram Juſtic' infraſcr* ad diem et. locum infracoatent? ad teſti- 
rand viſum illum prout per breve præd. mihi præcipitur. | 


A. B. Arwig' Vic, 


Es brev. de Donor, le demand ft. del 3. part del Office, & c. le view ft, 
demand de ceo que part eſtre miſe in view, ſc. le place on le Office fuit, & c. 

Dower le Demand. fait del moyety de, 20. I. ut. Et un meaſon & un 
{ arne del terr. dont ceo ut eſt iſfudut, Ft. miſe ei view. Fitz, Dower 
113. 0 | 


Retorna brevis de ſes fina in Dote. 


Ezecutio iis brevis patet in quadam ſcedula buic bre vi annex 


Ie domini regis Certifico quod virtute brevis domini regis mihi di- g,; na in 


recti et huic ſcedul*annex* decimo die A. anno, c. babere feci P. B. 
vid. in brevi præd. nominat?, plenar, ſeiſinam de tertia parte manerii de 
B. cum pertinen. in eodem brevi ſpec*, viz, de una aula et coquina, de 
duobꝰ ſhopiis in tenur: dicti I, cum liber. ingreſſ. et regreſſ. ab et ad eaſ- 
dem, nec non ſuperiori parte domus manſional' in tenura E. C. ab intro- 
itu verſus Auſtral. ac de uno clauſo ſeperali voc* H. continenꝰ per eſti- 
mac' quinque aer, ac de quatuor acr* paſturæ jacenꝰ in boreal' fine, unius 
clauſi voc' B. et de una acr, paſturæ voc* C. in bre vi præd. ſpec? tenend. 
perf. P. B. in ſeperali per metas et bondas, nomine totius dotis ipſius 
P. ipſam P. contingen. de toto manerio in dicto brevi ſpec? prout per 
breve predict. mihi præcipitur. | 


A. B. Armig. Vic. 


Ge Executio 


Dower. 
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Executio iſtius brevis patet in quadam ſcedula buic brevi an- 
1E | 


[rtute, &c. et huic ſcedulæ annex? tali die & anno habere feci I. B. 
vid. in præd. br. nomin. plenariam ſeiſinam de tertia parte maneri 

de B. cum pertin'in eodem brevi ſpeciſicat', viʒ. & c. ( & reberſe les parſi- 
culars ut in brevi)tenend. perf. I. B. in ſeperalꝰ per metas et bondas nomi- 
ne totius dotis ipſius I. ipſam I.contingen.de toto manerio in dicto brevi 


ſpecific* prout per bre ve pred. mihi præcipitur. 


Nota que fe. que Rerov. Dower, us pith enter, mer doit aver ſeiſin di- 
liver a luj per le vic. Plo. 529. Co. L. 3 4b. | 

Upon an Habere fa cias Seifinenms in Dote, de teria purtey Eo. the 
Sberiff returned that he offered to the demandant, the Seiſin de Ter- 
tia parte Tenementorum predictor. (and ſhewed in certain the parcels 
which ſhould make the third part) by meets and bounds in ſeverally, 
accoꝛding to the tenoz of the Mzit, and that the Demandant refuſed 
to receive them of him; this was holden to be a bod return. 

Et ic vient obſtant le refuſal dil demandant uncer fuit tenus que le Ex. 
tree le demandant à touts temps apres fait Congtable, es quo le certenty af- 
el. ee 

But if the Sheriff in the beginning returns, uod habere fecit Sei- 
ſenam, aild ſþtws the parcels, Quas omuia obtuli dclibirari, & c. ſed 1b 
recipere recuſavit, this is repugnant, and therefoge boid. Dyer. 278. 

If a woman recover in a Wit of Dower, the Sheriff map put her 
in Execntfon oz Seitn by a Clod, oꝛ by grafs growing upon the Land, 
oꝛ by any beaſt being thereupon, &c. 40.E.3. Fitz.Dower,z38. Mex le 

fee ne part Baſer les beafts,&'s, 5. | 

In a Mit of Dower,” a Mit went fo the SherifF-fo deliver the 
wite, x. marks, per An. in Land, and Rent, foz her Dower, and the 
Sheriff delivered ber in Land 5. marks in pearlp value, and 5, marks 
in Rent iſſuing out of the Land; whereof ſpe was Dowable, and tc 
was holden a god Indowment. Br. Dower. 61, 

In Dower of thz& Pannozs, oz thze Acres, the Sheriff map at- 
ſign to the Wife one Pannoz, oz one Acre foz all; and he may aſsign 
the whole Pannoz with the Advouſon z oz map afsign the third part 
of each, and the third pꝛeſentment. 12. E. 4. Br. Dower, 72. Ph. 
65,66. 

Af the Sheriff ſþall deliver to the Wife, the moyety of the Lands 
whereof ſhe demandeth Dower, it \emeth noremedy againſt bim, Br, 

Ex. tent. 1 3. & Fitz, Execut. 265, 5 | | 

And note that in Dower, the Sheriff is fo make Execution, and 
put the wite in Execution of the third part by Pets and. bounds, if he 
can, 3. Eliz. accordt. & Co. L. 34. & 32. And here the Sberiff is a 

Judge, and map execute the ſame himtelf, and ſþall not ne d to do it 
per Sacramentum, xii, &c. But. if the Sheriff and the wife ſhall come 
together to the Land, the Sheritf may not make Execution by tbeſe 
words, 07 in this manner, ſc. A deliver thee ſeiſin of the third part of 
= Land accoeding to the Recovery ; foz that is not god. Fitz. Scire 

ac. 92. 

In a Mit de SHeiſina in Dore directed to the Sheriff, it is no antwer 
noꝛ god Return foꝛ the Sher iff to alledge Non tenancy in him whom 
the Mit oz Recoꝛd ſuppoſeth, oꝛ mentioneth to be Tenant. Plo. Maux- 
els, Caſe, fol. 14. | 

Sur 


Car, 56. 


7 H.. 
Br. 106. 


39. E. 3. 2. 
br. 121. 
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Sar Recovery del. 3. part del Mannor in Dower, le vic. afſigne al Fee 
un Coppi hol d, oue autres ters. Dyer 25 1. 
In ſome Caſes the wife cannot bave her Dower afsigned by Bets 
and Bounds, but muff hold her Bower per my et per tot in Common. As 
of the p2ofits of a Pill, oz of a Mod, which Coparceners hold, &c. 
Fitz. Avowry 91. Oꝛ of a Common of Paſkoz. Fitz. Entr. 75. Afiile 
435. D:ofan Office, oꝛ of Lands held in Common. Fitz. 149. 1. K. 
— 5 Co. L. 3 2. She may have a third part of the pꝛofits aſsigned to 
er. Vide. 


Retorn' brevis ad inquirend* de dampnis in Dote, ubi tenens 
obiit feiſitus. 


Executio iſtius brevis patet in quadam Inquiſic' huic brevi annex 


Inquiſitio indentata capta apud Cantabr. in Com, przd.duodecimo die 1nqu3r:4e 
J in. anno, &c, coram me A,B, armig, vicecom. com præd. virtute brevis dampuis in 
domini regis mihi directi, et huic inquiſition.annex'per ſacramentum C. dote. 
D. E. F. G. H. &c. (ad numerum duodecim ad minus) qui dicunt ſuper ſa- Cantabr. 
crament. ſuum, quod infranominat. W. K. quinto die Januar. anno, &c. 
apud K. in com. pred. obiit ſeiſitus in dominico ſuo ut de feodo, de et in 
tenentisinfraſpec?, Et quod tenement' pred. ſunt clari ann. valor. in 
omnibus exit. ultr. repriſ. xx. s. Et quod ſex anni et tria quarteria unius 
anni delabuntur, à tempore mortis præd. W. K. Et quod infranom. I. D. 
ſuſtinuit dampna occaſione dotis ſuæ infraſpec* ad valenc* x. 1. In cujus 
rei teſtimon. tam ego præf. vic quam Jur. predic, huic inquiſicꝰ ſigill F 
noſtra alternatim appoſuimus,die,ann.et loco ſupradict. &c. 


A. B. armig : Vic-. 


Upon a Wait to Enquire of Damages, if the Jury will finde no 
Damages, and the Sheriff maketh his return accozdingly ; although 
ſuch Return be not god, pet the Sheriff (þall not be amerced foz this 
default of the Jury. Br. Retor. 26. Fitz. Ret. 66. | 

And pet by others it is a god return, that the Jury gabe no damages; 
foz the Sheriff returneth what they did. 44. E. 3. 3. Finch. 229. 

In a Wit of Right a Mzit de Mag. Aſſiſa eligenda, went to the 
Sheriff to ſummon and return four Knights befoze the Juſtices of ac. 
ſife, to choſe the grand Alllze, returnable ſuch a dap, and the Sheriff Brief de 
returned that there were no Knights but Burgeſſes ; whereupon the 479+ 
Sheriff was amerced, and another zit went out, &c. and the 
four Knights were demanded, who came to the Barre with 
their Swozds girt about them, 8c. And fo if ſemeth (by the 
opinion of Mr. Brook) that the Sheriff may return them Knights, al- 
though they be no Knights. Dee the like hic antea fol. Plus hic cap. 86. 
Vide Co. L. 294. that if there be not four Knights, the next to them in 
the Count ſpall be taken. . 

In a Mit of Right the Sheriff returned tio Knights, and two 
Ser jeants, oz Eſquires, to choſe the grand Alsiſe; and it was holden 
a god return of two Knights and two Derjeants (oꝛ Eſquires : ) Wut 
then the Sheriff muſt return that there were no moze Knights within 
the tame County: but to return two Knights and two Serjeants, foz 
that there wereno moꝛe Knights within the ſame County, which were 
not of kindzed to the Parties, was holden to be an inſufficient return 


fo: that þvuld habe come in by the challenge of the parties. Vide Fitz. 
G 9 2 Retor, 
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| Retor. 60. And yet Quzre foz that the four Knights Glecozs are not to 
be challenged. Co. L. 294. 


9. le Pit. invenit ſibi pleg. de clamore ſuo proſeꝗᷓ. 
Retorns in Br. & vid. &c. 
de Droit.) ©, le Def. Summonet, ſint per, Fo ——-lstr, 


243. 4 


The Jury in a Wzit of Right is called the Grand Aſcsife, being four 
Bnights, oz others, in default of Knights, choſtng a Jury of vii. unto 
them. Finch. 41 2. : 

Note where the foitr Knights bad choſen 16. Knights to have the 
Grand Aſsiſe, and the Wzit went out to Dummon them, the Sheriff 
returned, that there were not ſo many Knights in the County, as the 
four bad choſen. Fitz. Trial. 97. Br. Jurors 45. 

If the Plea be remobed by Pone out of the County into the Court of 
Common Pleas, the Sheriffnedeth not to Return the Teſt, whereby 
the Plea was removed out of the Lozds Court, to the County Court, 
&c. Fitz. Record. 1 0.10. E. 3. 

The Return of the Bapliff of the Court map be thus, Quod pred. T. 
(the Defendant) Nihil habet in balliva ſua per quod poteſt atrachiari, 
Nec habet ballivum, nec inventus eſt, Liber Intrac. fol. 24 2. b. 


_ \ 


CAP, 57. 


cated — — 


tate probanda, 


Na Wit de tate probanda awarded to the Sheriff, to enguite of 
the age of the Kings Ward ( who is come to his full age) it is re» 
guired by Law, that every one that ſþall paſs in that Enqueſt ſþall be 
of the age of 42. years; The Law intending tþereby that they and 
every one of them ſhould be of full age, at the birth of ſuch Ward, be- 
cauſz that ſuch (in all likelihod ) habe better knowledge therein then 
others of leſſer age habe, oꝛ can babe. And the Peir that is in Ward, 
is to enfozm the Enqueſt by certain ſigns and tobens of the time of his 
birth: C's. adire, que in meſme Van, la fuit un grand tempeſt, on on 
grand Plague, vel ſimil. which ſigns he might bear from bis Parente? 
&c. And which ſigns lo given in evidence ſhall alfo be returned by the 
Sheriff, as well as the pꝛincipal matter. 2 1. R. 2. Fitz, Livery 5. & 
Stamf. 7p. & Br. Jurors 42. 

But Quere whether this be ſo in ule at this day, oz no: Oꝛ whether 
the Church Bok where he was Baptized, be not a moze material and 
moze ſufficient pzof of bis age; and ſo that it now ſpall not beſo 
nerdfull to have the whole Enqueſt of the age of fourty thz& pears as 
afozeſaid. Vide Fitz, 257. the fozm of the Wit directed to the Sheriff 
toreturn a Jury befoze Commilsioners to this purpoſe: But yet again 
the fozm cf the Wy it directed to the Eſcheatoz in ſuch Cafe, ſ&meth to 
imply that the Jurozs ſpould be of ſuch age oz pears,that thep may habe 
knowledge of the birth and age of the Ward; the ume mit being 
in theſe wozds, Precipimus quod, &c, probationem illam per Sacram. 

pro- 
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j proborum hominum, &. per quos probatioilla Capi, & veritas ætatis 
melius ſciri poterit & inquiri Capias, &c, Fitz. 253. 254. Old Na. 
Br. 1 59. 


Now foz the number of the Jury to inquire of the Age of the Kings 
Ward. Dee hic cap.$6, 


Ejeftione firme, 


Plegii de vac fle. 


Infranominatus A. B. attach, eſt per centum oves, precii viginti li- 
brarum. Oz Attachiat. eſt per Pleg.B.C,D.E. 

Infranominati C. D. & E. F. nihil habent in balli va mea per ꝗ. attachiari 
poſſunt. 


— 


Eligend* Coronator. 


A D com' meumtent (tali die & anno) in pleno com' prædict', vir- Fligead. 
tute iſtius brevis, de aſſenſu e juſdem com. loco P. H. infranominat' Coronater, 
(qui diem clauſit extremum) elegi Coronat? viz. I. W. qui (prout moris | 
- eſt)facramen.preſticit corporal*quod ipſe ea faciet, & conſervaverit quæ 


ad offic' coron, in com. pred. pertinen.faciend*, prout interius mihi pre- 
cipitur, &c. | | 


Eli gend Milit” Parliament. 


Virtute iſtius brevis mihi directi, in pleno Comitat. meo tent. apud 
Cantabr. tali die, & c. Anno, per aſſenſum ejuſdem Comitatus Eligi feci 
duos milites de Com. meo pred. vid. E. P. & I. C. ad faciend. prout iſtud 
bre ve in ſe exigit & requirit. | Aten 
_ — ; . Eligend. 

Virtute iſtius br. mihi directi, ad primum Comitat. meum poſt recepti- „/ par- 

onem e juſdem brevis, & in pleno Comit. illo, tent. apud. C. tali die 1 
& Anno, Eligi feci duos milites gladiis cinctos magis idoneos, & diſcretos as 
de com'meo præd', viz. W. E. & I. S. qui quidem milites plenam & ſuf- 

ficient” poteſtatem pro com' ( or pro ſe, & Communitate Comitatus ) 
præd habeant, ad faciend*& conſentiend*hiis quæ ad diem & locum infra- 

contꝰ de communi conſilio regni Ang. ordinar* contiger, & prædict. W. 

F. & I. S. manucaptꝰ ſunt per I. P. W. B. I. D. & R. N. ad eſſend'ad Parlia- 

ment dom” regis apud Weſtm, ad diem infracontent', ad faciend' prout 

iſtud breve in ſe exigit et requirit. Feci etiam præceptum virtute bu jus 

brevis I. P. et W. s. ball libertat. villæ dein Com. meo, quod de eodem 

burgo de C. eligi fecerent duos Burgenſes de diſcretior. et ma gi ſuffict- 

ent' quod ſint ad Parljamentum dicti domini regis ad diem et Jocum in- 
fracontent?,ad faciend'et conſentiend ut præd'eſi: qui quidem ballivi fic 

mihi reſpondent quod eligi feceruntde przd.burgo de C. duos Burgen- 

ſes diſcretos,et magis ſufficient? ad eſſend. ad Parliament, prædict. viz. S. 

W. et R. W. ad faciend.et confentiendum ut ſupradictum eſt. 

Virtute etiam iſtius brevis proclamari feci omnia in iſto brevi con- 
tent. ſecundum formam et effectum hujus brevis, prout hoc breve in ſc 
exigit et requirit. 


Reſiduum vero executionis iſtius brevis patet in quibuſdam Inden: 
turis huic bre vi annex. 


Eligend. 
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Eligend. Barg. Parliament“ 


Eligend. Irtute, &c. ad proxim. com. meum poſt receptionem ejuſdem tent. 

Burg. Par- apud C. tali die & ann. in pleno comitat.illo proclam? feci omnia if 

liament. iſto brevi content. ſecundum formam & effectum hu jus brevis prout, 

&c. Reſid. vero executionis iſtius brevis patet in quibuſdam Indentur. 

huic * _ Ge 3 a 

, Hæc Indentura facta tali die & anno inter A; B. Milit. vic, com. C. ex f 

Tidenture. una parte & * I. D. & C. B. &c. ex altera parte Teſtat. quod ſecutfd, for- 4 — 
mam brevis, huic Indentur. conf. (fact. proclamat. in pleno com. meo free Citizens 
tent. apud C. tali die & anno predict) I. D. & C. B. & alii qui proclamac. or Burꝑeſſes of 
— in pleno com. prædict. interfuer. ſecundum formam ſtatutorum the Town and 
in brevi prædict. ſpecific. & ſecundum exigen. brevis illius, ad elig. A. D. & — were 
I. A. effend, Burgenſ. civitatis prædict. ad Parliamentum in eodem brevi — — 5 
ſpecificat. qui plenam & ſufficientem poteſtatem pro ſe & communicate : 
Civitat.prædict. habent ad faciend. et conſentiend, prout breve illud in ſe 
exigit et requirit. In cujus rei teſtimonium partes prædict. h iis Indent.ſi. 


Silla ſua alternatim appoſuer. Datum die Ap. Anno, &c. 


The like Indentures are to be made between the Sheriff and the 
Freeholders of the Shire, upon the choſtng of their Knights foz the 
Parliament, and woꝛd fo2 wozd,as the fozmer (mutatis mutandis ) uns 
fi! you come to theſe wozds, Elegi A. D. etI.A.milites, gladiis cinctos 
pro Comitar. predicto, ad Eſſend. ad Parliamentum in eodem brevi ſpe- 
cificat. Qui plenam et ſufficientem poteſtatem pro ſe et Communitat. Co- 

mitatus præd. habent, &c. ut ſupra, 


Eligend' virid. foreſtæ. 


. THhOmino Regi certifico quod infra nominatus I. H. ante advent. iſtis 
oy me | Þ)- brevis mihi directi — fuit, quodque ego poſt receptionem 
ria foreſt e. iltzus brevis mihi directi, in pleno com.meo tent. apud C.incom.meo 29. 
die Maii anno infraſcript. ex aſſenſu e juſdem com. loco predict. I. elegi 

feci quendam. N. S. Armig.viridarium foreſtæde B. infraſcript. ad faciend. 


prout breve iſtud in ſe exigit et requirit. 


Retor. Brevis ad Inquirend. de Dampnis. 


Executio iſtius brevis patet in quadam inquiſitione huic brevi annexa: 
Zaun de Tnquiſitio indentat' capta apud C. in Comit* Cantabrig. tali die et an- 
dampny, no, coram A. B. Armig. vic e juſdem com. virtute cu juſdam brevis dom. 
Lide he regis eidem vic, direcł. et huic inquiſitioni conſut. per ſacrament, R. 5. 
Treſpaſs, NM. G. &c. (ad numerum 12. Jurator.) qui dicunt ſuper ſacramen. ſuum 
quod A. P. in bre vi huic inquiſitioni confut. nominat. ſuſtinuit dampna 
occaſione tranſꝑreſſ. per I. H. in prædicto brevi nominat,prout in eodem 
brevi fic mentio ad xl. s. Et pro miſis et cuſtagiis ipſius A. P. per ipſum circa 
ſectam ſuam in hac parte appoſitis ad zl s. In cujus reid c.. 


CAP. 


Car, 58. 


Cantab, 


? 
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Retorne de Elegit. 


Xecutio iſtius brevis patet in quadam inquiſitione huic bre vi an- 
Rnena. 
4. B. Armig. vic. 


Inquiſitio Indentat* capta apud L. in com. prædict decimo die Junii Elegit. 


anno, &c, coram me A. B. Armig' vic? com. prædict' virtute bre vis 
Domini Regis mihi direct et huic inquiſitioni annex', per ſacrament* 
F. Z. xc. (et ſic xij. plurꝰ ad minus) qui dicunt ſuper ſacrament? ſuum, 
uod B. C. in brevi prædict' nominat. tali die et anno, &c. fuit ſeiſit. in 
Jominics ſao ut de faxdo, de et in uno meſſuag* vocat, &c, cum pertin. 
jacent* et exiſtentꝰ in L. in com. prædiò modo in otrcupatione &. I. vid. 
clari annui valoris in omnibus exit. ultra repriſ. xl. s. Ac etiam de et in 
uno gardino cum pertinen. vocat, &. in L. prædic clari annui valoris 
in omnibus exit, ultra repriſ. xx. s. Ac etiam de & in uno alio meſſuagio 
tum pertinen. in L. pred. ſcituat. jacen et exiſten? prope;&c, nuper terr 
cujuſdam R. A. defunRi modo in occupatione B. C. vel aſſign. ſuorum, 
ſimul cum omnibus gardinis et edificiis eidem meſſuagio ſpectant. five 
pertin', elari annui valoris in omnibus exitibus ultra repriſ. v. l. Ac etiam 
de et in uno alio meſſuagio vocat. &c. in L. prædictꝭ in tenura prædꝰ 
B. C. clari annui valoris in omnibus exitibus ultra repriſ. dece, ſolid'. 
Quæ omnia et ſingula, præd B. C. nuper perquiſivit ſibi et hzred' ſuis 
de quibuſdam N. S. et Al. uxore ejus (unius filiarum et cohzred' pred? 
R. G.) Quod quidem meſſuag. in tenura prædict' C. D. una cum gardino 


eidem meſſuag. jacen' et ſpeR* cum omnibus et ſingulis ſuis pertinen'pro 


medietate otnniuith tert et tenementor* pred? ego præfat.vic. deliberari 
feci R. S. in brevi prædict. nominat.tenend. fibi et aſſignat. ſuis juxta 
format ſtatuti inde proviſ. ut liber. tent. ſuum, quouſque debitum ſuum 
C. l. una cum xv. s. pro dampnis ſais in brevi prædic. mentionat. plenar. 
inde levavetit, prout breve predic. in ſe exigit et requirit: Et ulterius 
Jurar, prædic. ſuper ſacramentum ſuum prædict. dicunt quod prædict. 
B. C. nulla alia ſive plurs bona habet ſen die recog, deb. prædict. or die 
judicii habuit bona aut catalla, terras ſive tenenta in com. prædict. ad 
eorum noticiam. In cujus rei teſtimonium, tam ego præfat. vic, quam 
Jurat. prædict. huic Inquiſitioni ſigilla noſtra alternatim appoſuimus, die, 
anno et loco, ſupradict. &c. 


A. B. Armig. vic. 


Virtute iſtins brevis ego A. g. vic. com. infraſeript. (tali die et anno) Aliter. 


|:beravi I. B. medietatem maneriorum in — — huic bre vi conſut. 
ſpecificat, cum pertinent. per extent? in dicta Inquiſitione fac tenend. 
ſibi et aſſig. ſuis, ut liberum tenementum ſuum, quouſque idem J. B. 
debitum et damp. ſua infraſcript. levaverir, prout interius mibi præ- 
cipitur. ä 


Virtute iſtius brevis (tali die et anno) liberari feci infranominat. A. B. Aliter. 


medietat. 
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medietat*maner* de S. cum pertinentis, extentꝰ ad annuum valorem qua- 
tuor hbrarum . in omnibus exitibus ultra re priſ p. 12. Jur* 


in Inquiſitione huic brevi conſutꝰ nominat', de quo quidem manerio 
cum pertinen' B. G. & E. uxor ejus fuerunt inde ſeiſiti ut in jure ipſius 
E. in fœdo ut de libero tenements, die captionis Inquiſitionis prædict', 
prout in eadem compertum eſt, Habend' & tenend* eandem medietatem 
manerii prædictꝰ cum pertinenꝭ, ſic extentam, prædictꝰ A. B. & aſſignꝰ ſuis 
ut liberum tenement? ſuum, quotrſq: infraſpec* 4. libras inde levaverit 
juxta formam iſtius brevis, Reſid. vero execut. iſtius brevis patet in qua- 
dam Inquiſ. huic brevi conſut.&c. 3 | 5 

Upon an Elegit againſt him that hath two mannozs, the Sherick 
map deliver the one mannoꝛ to the Plaintiff in the name of the moiety 
of all, and is not bound to deliber the motety of each mannoz ; And ſo 
ot two acres of land; but this ſeemeth to be where the two mannozs 
v2 two acres be of equal value. Br. Blegit. 14. 12. E. 3. 

Sur Elegit, per ceo q,appiert ſur le inquiſion 9. le def. ad convey ſon terr. 
al autres ſes condit. &c. Et vuc priſt les profits continualment, le vic retorne 
9.51 & le Jury (ſes ceo trove) ſont in doubt ſs te terr. ſerra extend. & preyont 
diſcretion aes Fuſtices, Dyer 295. 1 OS 
Sar Elegit le vic deliver les terrs (a. J. ſev. & ſes comple, al conrt, 

c. auter bre. iſſit al vic de f.ſev. Fitz. Execution 67. {HY 
Bre, de extent ft. ard tempere Marie, & le bre. execate per inqusſition 
in die in Roy ne, mes deut le retorne el devy, & per le vic. retorne ceo; quere ſi 
le retorne ne ſont ſa. gourt. Dyer 206. | 

The Sheriff may return the extent fog lands, and no gods. Mz may 
return the extent foꝛ gods, and that the party had no lands. Libr, Intr. 

fol. 261,262: \ x 

The Sheriff map return Mandavi ballivo libertatis, &c. ibid. 

He map return quod I. S. infranom. Nulla habet bona neque catalla in 
balliva mea, quæ C. N. infranom, per aliquod precium deli berari facere 
poſſum. ibid. 5 3 

Oꝛ thus ſ as the cafe may be) ſc. Nulla habet (oz habuerit) bona ne- 
que catalla in balliva mea, tempore Judicii (unde infra fit mentio) reddit. 
nec poſtea: 02 tempore captionis inquiſitionis illius, nec tempore 
recuperac. pred. oa Quarto die M. ulti. præter in bre. ſpecific. Quo die 
idem breve emanavit, nec unquam poſtea. ibid. | 

Sur Elegit le vic. retorne, que il ad extend le terr. le def. mer ne poet de- 
liver ceo al pit. in tant que un auter ad ceoin extend dent, ceo ſemble bon 
retorne : Et vuc. le vic. pui ſſoit ay [ciſe le terr & deliver ces ( ſc. le 
reverce. cum acciderit) al ylt. nient ab. g. fuit in extent deut (come — 
fait le caſe dun Palmer in Banco Reg circa. 30. Eliz. vide Fitz. Retorn 

I 2chic retorn de extent. 2 

Auxi fi A. ſeit in debt at F. & ſonterr ſoit in execution per Eligit (ic, 
le moiety del ceo) & apres le Roy, on auter perſon ad auter execution per ſon 
debt, vers le dit A. ich le vic. pt. deliver al Rey, os aut perſon, le ſecond moiety, 
& auxi le recover del primer moieiy cum acciderit. 

Nate that upon an Elegit, the extent and valuation of the lands, and 
the pꝛaiſing of the gods, muſt be by an enqueſt ( ſc.per Sacramentum xii. 
proborum et legalium hominum) and not by the Sheriffhimſelf ;- al. 
though the Wizit lpeaketh of no inquiſttion. Vide Co. 4.7 4. 

U pon an Elegit the Sheriff returned that he had delivered to the 
plaintiff gods and chattels of the defendants, ad valentiam xx. I. per 
rationabile pretium, and ſpewed what the gods were in certain; and 

alſo that be had delivered twenty acres of land of the defendants, quæ 
eſt medietas omnium terrarum, per rationabile extentum ; butreturned 
ng 


Car, 58. 
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Fitz, 266, C. 


Cantab. 


no inquiſition, ſc, per Sacramentum xii, &c. and it ſæmeth by the Court 
there, that the extent ought to have been by inquilttion, &c. and that 
the Sheriff himlelk cannot extend it. Dyer 100. | 
k Allo upon an Elegit the Sheriff is to make execution by meets and 
ounds. | 

Upon the Elegit the Sheriff map return Nibil (Fitz. execution 32, 
58. Br. Exec. 64. 72.) oꝛ he map return that he hath extended the land of 
the defendant , but that he cannot deliver the lame to the plaintif, foz 
that another had the ſame in extent befoge. Vide hic c. 28. & 26. 


Deliberat. poſt extentam Factam ſuper obligat. ſtatuti ſtapalæ. 


Vn infranominat. B. S. maneria,terras,et tenementa 

infraſ. habend. ſi bi et aſſig. ſuis, ut liberum tenementum ſuum 
quouſque ſibi de debito infraſcripto, una cum dampnis, miſis, et expenſis 
ſuis plenarie fuerit ſatisfact. prout, &c. 

Upon an Elegit the Sheriff returneth, that the Conuloꝛ hath made 
a fcoffment of divers parcels of his lands to divers tenants, &c. and 
ok all the telidue that he bath infeoffed the Ring , the Kings lands are 
to be diſcharged, & c. But upon a Scire facias to warn the other tenants 
to come at a certain day to ſhew caufe why their lands ſhall not be put 
in execution, if the Sheriff returneth them Garnie, if they ſhew not 
cauſe to bar the execution, their lands ſþall be extended, &c. 


Bre. de eftrepement, 


Note that the Sheriff by fozce of this Mit map reſiff them which 
are about to (oꝛ would) make waſte z and if otherwiſe he cannot ſkay oz 
refrain them from making waſte,he map impꝛilon them, and may make 
his Warrant to others to impzifon them; And if it be needful, he map 
take Poſſe comitatus foe his aid, Co. 5+ 115. | 

Et ceo bre. de eſt repement geſt in action de Weſt, cibies al aſc un tps, deut 
judgment, come apres judgement, & dent execution, Ces il ne poet recover 
damages per plus que il ad contain in ſonc ount, & il ne pt. aſſign aſcun waſt 
fait apres le bre. purchaſe, Foliambes Caſe Co. pt. 5, 


Retorn de Extent ſur Recog. on Stat: 
Virtute iſtius brevis mihi directi cepi corpus infranominat. W. W. 


cujus quidem corpus, ad diem et locum infra content. parat. habeo, 
prout interius mihi præcipitur. 
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Extent. 


W. W. infraſcr. non eſt inventus in balliva mea, Et ulterius certi fico Alters 


quod ſeiſiri feciin manum Domini Regis maneriam de, &c. cum part. in 
inquiſitione huic brevi conſut, ſpec. prout interius mihi precipitur. 
Libr, Intrac. fol, 598. 

Reſid. execut. iſtius brevis patet in quadam (oz predict.) inquiſitione 
huic brevi annex, 


A. B. Armig' Vic, 


Inquiſitio indent. capta apud C. in com. prædict. zi j. die Januarii An- 
no &c. coram A. B. Armig. vic. com. przd, virtute brevis dotnini regis 
mihi direct. et huic inquiſitioni annex. per ſacrament, T. B. &c, (ut ſus 
per:) Qui dicunt ſupra ſacrament. ſuum, quod W. W. in brevi præd. 
nominat.die recogn, debit. in eodem 1 ſpec, fuir ſeiſitus in _— 

| ue 
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ſao ut de feodo, de & in manerio de A. in com. przd. clari annui valo · 
ris in omnibus exitibus ultra repriſ. C. I. Ac de et in manerio de C. in 
com. prædꝰ clari annui valoris ultra repriſ. C. I. Et ulterius Jurat. præ- 
dict ſuper ſacramentꝰ ſuum prædict' dic' quod prædict. W. W. die re- 
cognꝰ debit* prediQ* ſeu unquam poſtea, nulla habuit bona ſeu cattal!*, 
neque al' five plur* terr? five tenementa in comꝰ przdia*ad eorum noti- 
ciam , quod extend appreciari aut in manus dicti domini regis capi aut 
ſeifiri poſſint: Quæ quidem maneria terr* & tenementa predia* cum 
pertinen* ego præfat' vic die caption hu jus inquiſitionis cepi in manus 
dicti dom' regis per extent? prædict. In cujus rei teſtimonium tam ego 
præfat᷑ vic quam Jurat, prædict. huic inquiſitioni ſigilla noſtra alterna» 
tim appoſuimus, die, anno et loco ſupradict. &c. 


A. J. Ar Vic. 


Fur extent del ſtat. merchant Ie vic retorne que le corps ne pt. et trove, 
& que il aver extend le terr. & liver al t. Regiſt. 146. And note that 
ik the Sheriff ſpall return that he bath extended the land, and ſpall not 
return further that he hath delivered the ſame to the plaintif , he ſþall 

be amerced. | 
Sar extent del Bat. ſtaple le vic“ retorne le extent del terr. & non del bies- 
vnc ſon, Br. tra, 438. 

Le vic pt. retorne que le def. avoit rit. jour de le recog” fuit mes 9. il ad 
purchaſe ters puis le tps. i mes del ley, tit. elegit. 

The Sheriff map return Non eſt inventus, nec habet bona, nec 
terras. 

D: the Jury map finde, Nul terr. fi non jure uxoris quæ ſupervixit. 
Oz que le rocog. purchaſe le terr. per le recig. 

The Sheriff returned h nuilus venit à receiver le terr. &c. Libr, 
Intr. 596. | 

Two ſued to bave execution of a ſtatute merchant; the Sheriff re- 
turned that one of the Plaintifs was dead, Fitz. execution 38. Libr, 
Intr. 595. 

One deed to have the body of the Conuloꝛ ofa ſfatute merchant, &c. 
and the Sheriff returned the Conufoz Morcuus, Fitz. execution 97. 
vide Dyer 299. 

. The Sheriff returned that he had no land but in Ame. Dee. Fitz, 

et. 109. 

lies Virtute, &c. domino regi in Cancellaria ſua, ad diem et locum infra- 

content, ubicunque tunc fuerit,certifico, quod tali die et anno ſeiſinam 
& poſſe ſſionem de et in manneriis, terris et tenementis infraſpec infra- 
nominat' . C. liberavi ſecundum exigen? iſtius brevis; ac infranom” 
H. 24. non eſt inventus in balliva mea. 

Aliter. 1. M. infraſ. non eſt inventus in balliva mea; Ideo ipſum capere non 
poſſum ad præſens. Sed quoad extendend*er appreciand* omn.terras 
et cattalla ipſius, J. M. juxta formam iſtius brevis, Execut. inde patet in 
quadam Inquiſitione huic brevi conſut. Quæ quidem terr* & catall“ in 
dicta inquiſitione content', in manus domini regis ſeiſiri feci, 

Aliter. A. B. infranominat. non eſt inventus in balli va mea; Et ideo virtute 
hujus brevis mihi direct. extendi & appreciari feci omn, terras & tene- 
menta, bona et catalla pd. A. in dicta balliva mea: Quæ quidem extent. 
huic brevi eſt annex. ac etiam omn, terras et tent. prædict. in eadem 
extent, ſpecific, una cum dampnis et cuſtag. ſuis rationabilibus levavi, 
_ formam ſtatuti inde editi & proviſi, & ſecundum formam hu jus 

re vis. 


Upon 
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Upon an extent ok a ſtatute merchant, oz ſtaple, the Sheriff may re⸗ 
turn that the debtoz is a Clerk. hic cap. 24, 25. 

Upon an extent of a ſtatute merchant if the Sheriff returneth quod 
breve tarde venit, oꝛ returneth that he directed it to the Bapliff ot ſome 
franchiſe, the Sheriff ſhall be puniſhed. Der hic c. 24. ſtat. de mercato- 
ribus; tamen vide Libr, Intrac. f. 595, c. Lon ſur capias ſur ſtat. mer- 
c hant, le vic. retorne, Mandaui halli vo libettat. and alla returned Tarde. 

Quod diſtripzit partem per frumentum, vel per alia cattalla, ad quod 4er, 
non invenit emptores, ſce. hon Retorne Fitz, 133. 6. : 

Upon a Woit of Extendi facias , the Sheriff may return the ſpecial 
matter, ſc. that he cannot make execution, foꝛ that another hath thoſe 
lands in execution by fozce of an Elegit, &c. Oꝛ that another is in by 
dilcent, &c. foz that they are not to be put out of poſſeſſion , without a 
Scire facias, &c, Fitz, Ret. 11 2, et execution 97. 

Upon a Whit of execution upon a ſtatute merchant , it hath been 
holden a good return, that the party hath no land, but only in antient 
Demelne. 15 E. 3. Fitz, Ret, 109, Tamenquere inde; foz by the book 
of 7. H. 7. fol. 10, Lands in antient Demeſn. map be put in execution 
upon a fat. Vide hic c. 26. 

Upon an Extendi facias the Sheriff returneth that the Conufo? is 
dead, and alfo an inquiſttion of the extent of the lands of the Conuſoz 3 
but in the inquiſition no certain eſtate is returned; but generallp that 
the Conuloꝛ fuit ſeiſitus die Recognitionis fact. de Maner, de B. with- 
out ſhewing of what effate 5 and this return was holden to be uncertain, 
inſufficient and void z foꝛ that the woꝛd ſeiſitus, map be foz life, oz in 
fee⸗tail, in which cales the land after the death of the Conuſoz is not 
ertendable z and therefo2e in caſe where the death of the Cenuſoꝛz aps 
peareth in the return, there of neceſſity his ſeiſin muſt be found to be of 
an eſtate of fee-ſimple only. Dyer. 299. 

Upon an Extendi fac, upon a ſtatute ſfaple, the Sheriff extended the 
lands of the defendant, and pzatſed his goods, and ſeiſed them into the 
Kings hands, accozdiug to the Wzit , (but deliyered them not to the 
Conuſee, which be needeth not to do untill a liberate cometh to himzyet 
be ought to have returned the extent and pꝛaiſement.) And after a 
Wait of Prærog. came out of the Exchequer, commanding the Sheriff 
to levp firft 100. l. fo the King, &c. And the Sheritf returned the ſpe- 
cial matter upon the Wait out of the Grchequer,8c. Et ideo nibil inde 
fecit, &c. And the Sheriff was therefoze amerced, and was compelled to 
* the extent in the Exchequer foz the Kings debt. Vide Dyer 67. 
et hic c. 25. 

Upon an Extendi fac. upon a ſtatute merchant, the Sheriff returned 
that he had extended the lands, but did not return that he had delivered 
them to the plaintikk: whereupon it was moved that the Sheriff ſpould 
be amerced. Fitz, Execution 38, et Fitz. Scire facias 117, et Fitz. 
Exec, 73, 
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CAP. 39 


Retorna de Exigent, 


/Irture iſtius brevis mihi dire&i , ad com, meum tent. apud caſtrum 
Cantab. in com. Cantab. infraſtript. die Lunæ videlicet decimo die 
I. anno Regni domini regis infraſcript. xix. infranominat. I. C. & czteri 
defend. infranominar, (if there be above two) primo exacti fuer. et non 
comparuer. nec aliquis eorum comparuit, ad com. meum ibidem tent. die 
Lunæ videlicet viceſimo die A. anno ſupradict. prædictus J. C. & cæteri 
defend. infranominat. ſecuado exact. fuer. et non comparuer. nec alia 
quis eorum comparuit, Ad com. meum ibidem tent. die Lunæ videlicet 
decimo die S. anno prædict. predic, I. C. et cæteri defend. infranomi- 
nat. tertio exact. fuer. & non comparuer. nec aliquis eorum comparuit, 
Ad com, meum ibidem tent. videlicet duodecimo die 0, anno prædict. 
prædictus I. C. et cæteri defend. infranominat.quarto exaR,fuer.8& non 
comparuer. nec aliquis eorum comparuit, Et ad com. meum ibidem tent. 
die Lunæ videlicet tertio die N. anno prædict. prædict. I. C. & ceteri de- 
fend. infranominat. quinto exact. fuer. et non comparuer. nec eorum 
aliquis comparuit, Ideo prædict. J. C. & (oz name them all) ceteri de- 
fend, infranominat. per Judicium J. W. et W. Ri. gen. Coron. dicti do- 
mini regis com. prædict. ſecundum legem et conſuet. regni domini no- 
ſtri regis Angliz utlagat. ſunt et quilibet eorum utlagat. eſt. 

Vircute iſtius brevis mihi dire, ad com, meum tentum apud C. in 
comitatu C. infraſcripto, die Jovis vid. decimo die I. anno regni domini 
regis infraſcript. 19. J. C. infranominatus primo exactus fuit et non 
comparuit, Et ad com, meum, &c. (ut antea, ) ſeeundo exactus fuit et 
non comparuit, Et ad com, meum tent. &c. (ut antea) tertio exactus 
fuit, et non comparuit: Et ad com. meum tent, &c. (ut antea) quarto 
exactus fuit et non comparuit, Et ad com* meum, &c. (ut antea) quin- 
to exactus fuit et non comparuit 3 Ideo prædict' . C. per Judicium Co- 
ronatorum dicti domini regis comitatus predicti, ſecundum legem et 


conſuet. regni Angliæ, utlagatus eſt, (oz if it be a woman) waiviata eſt. 


Vide Co. L. 122. a | 
Upon the return of the Exigent, it mult appear that it was per Judi- 


cium Coronatorum (fo thep be Judges of the utlaries) otherwiſe it is 


crroz. 21 H. 7. fol. 3 3. . 
And the Judgement is, Ideo utlagatur per Judicium Coronatorum. 


Co. L. 288. 

So note that he which is ſued, ik he do not appear upon the mean 
pzoces, then upon the Exigent he ſþall be called (by the Sheritf) at five 
County Court days, to anſwer to the Law, and ik he come not within 
that time, pro ex lege tenebitur (cum principi non obediat, nec legi) 
et extunc utlagabitur. 

And no County ought to be omitted, but when that the Pꝛoclama⸗ 
tion beginneth, the Sheriff ought to purſue the ſame at every Connty 
after without omiſſion (aurement ſerra error) vide Plo. 371. 

Mes le juagement ſa. pronounce per le Corozer in le 5. County; & don- 

ze le vic. doit fes retorne de ceo, &c. 
Et ſi ſur le Exigent le vic retorne quod non comparnit, ſur ceo retorne le 


pit. avera un Capias ut lag at um, vers le def. &c. Mes (ile def. appear ſur le 
Exigent 


— 


Can. 5g. 


<6 
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exigent , il doit aver. ſuperſedeas, & dengue le Plaintiff declarer ver- 
luy. &c. 

2 t gt. le vic. ad Retorne le utlary, ove le exiget in le Court q, ag ard le 
exigent. dong, ceo eſt bon utlary attach, intents, Fitz. 116. ; 

Alto the Return of an Exigit ſpall be void by reaſon of incertainty, as 
where the Sheriff returneth the Exigit, quod ad Comic. Lancaſtr. tent. 
ibidem, &e. where it ſhould be, ad Comitat. Lancaſter, tent. apud Lan- 
caſt, ſoꝛ at ſome other certain place, wherets ibidem might have rela⸗ 
tion.) So the Sheriff returneth the Exigit thus. Ad Comic. tent. 
apred. Caſtorum de Oxon, &c. And lets not down in what County. 

So the Sheriff returneth Proclam, feci ad Com, tent. tali die, and 

ſþewed not what year. 27. H. 8. Br. Retor, 3. 

Fur Exigit le vic. retorne, quod al. 5, Huſtings, &c. le defendant fuit 
demand, & ne appeirt, & ne mr. in certen, in ceo Retorne, qt. ceo. 5. Huſting. 
fuit tenus, ue in qt. Liew, per que le Retorne fuit adjudge d'ce male. 39 H. 
6. Fitz, Retor. 29, et exigit. 11. | 

Ur. utlary ſint reverſa per Curiam, quia ſur le exigent, le vicount re- 
tor. ad Comit. meum tentum (a tiel Liew, & Jour, proxime poſt Petri & 
Pauli Ano regni, & c. Infranominat us I. S. primo exact us fuit, & non com- 
peruit, & c.) Et ceo perol, feſtum, fuit interleſſe. Anno 30. Eliz. in Com- 
muni Banco. | | 

Upon an Exigit the Sheriff returned, quod ad Comitar. tent. tali 
die, et ad tres Comit. proxime precedentes predictus D. def. exactus, 
non Comparuit, ſed Manucaptus per I. C. ad ſalvand. ei Comit. illius ne 
utlag. promulgareter in ipſum prout mos eſt, & c. This was diſallowed, 
and the Sheriff amerced. Retor. 88. 14 E. 3. fol. | 

An Exigent is a Wait that lyeth where the Defendant in an Action 
perional will not be found; noz hath any thing within the County 
whereby to be attached, oz diſtreined: And it is direged to the Sheriff, 
to call and pꝛoclaim him in five County Cour: days, one after another, 
charging the Dekendant to appear upon pain and danger to be Out⸗ 
lawed. Ter. de Ley. 

Exigenda eſt Conditio ejus qui quinquies in Comitat. aperto exactus 
aut vocatus ad comparendum, non venit, Ideoq; Ex lex propter contu- 
maciam proclamari poteſt. Dr. Cowell Index. | 


Retorn* de breve de Exigend' cum Superſed- 


VI rtute, &c. ad com. meum prædict ibidem tentum die Jovis viz, 20. 41:.,, cum 
die A. anno prædict' prædictus I. C. quarto exact. fuit, et compa. 5 ſed 
ruir, et protulit mihi breve domini regis de ſuperſed', et eſt huic brevi 4 
annex” per quod ad executionem iſtius brevis ulterius faciend. ſuperſed. 
omnino, prout mihi in eodem brevi de ſaperſed. præcipitur. ; 
But where upon the Erigent the Sheriff returneth Reddit ſe, he 
muſt have che body in Court at the day of the Return of the Woeit , oz 
elſe he ſþall be amerced : Except that the party be ſo ſick as he cannot, 
&c. Vide Lib. Iatr. fol. 335. b. c. 
Alſo pou ſhall finde the like Return in Dyer, fol, 223. where the = 
Sberiffreturned , Quod comparuit al. 5. County & protulit Superſe- 
deas. &c. Vide Libr. Intra. fol. 33 5. c. d. et 336. a b. 
And pet you ſhall find that the Sheriff hath been amerced foz the like 
Return. Libro Intrac.tito exigit. in Retor, div. 8. Where the Sheriff 
had made his Return. Ad Comitat. S. tent. apud G. tertio die, &c. An. 
&c. predictus R. C. primo exactus fuit et comparuit, et protulit mihi | 
breve Dom. Regis, de eodem R. ulterius non moleſtand, ſive ulterius ut- | 
lagan- | 
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lagandum, quod quidem bre ve, dicto brevi de exigi fac. Nihil actum eſt, 
Cujus quidem alterius brevis tenor ſequitur in hæc ver ba. Henricus, &c. 
vic. S. ſalutem. Cum (tali die &c.) per litteras noſtras Patentes, de gra. 
noſtra ſpeciali, de protectione Prerogativæ noſtræ, ſuſcepimus dilectum 
ſervientem noſtrum R. C. unum, guai c. Cameræ, noſtræ in ſalvam gar- 
dian. protectꝰ et defen' noſtr. &c. (reciting the ſame at large.) Tibi 
precipimus quod ipſum R. contra tenorem litter. noſtrar. pred. non 
moleſtes in aliquo ſeu graves. Teſte, &c. Et quia pred. vic. executionem 
dicti brevis de exigend* non fecit: Sed de executione e juſdem pretex- 
tu predicti alterius brevis ſuperſed. Ideo idem vic. in man. & le vic. ſint 


amerce per les Juſtic, ad 40. 8. 


Alto upon an Exigit awarded, the Sheriff returned, ue le Roy lun 
ma unde per br. de privy Seal, que il avoit In) pardon, & c. & command 
que ne ſoit endamage, & c. Et iſſint il ad rien ſoit per reaſon de ceo com- 
mandement le Roy, & reterna le br. le Rey, &c. Merle vic. fait amerce, 
& novel exigent ag ard. 14 E. 3. Fitz. Retor. 89, Plus hic c. 2 1. 29. 


An Exigit is awarded upon an Jndifement , and the party findeth 
Sureties, and hath a Superledeas; but he delivereth that not to the 
Sheriff; by reaſon whereofhe was Dutlawed) and after he offered the 
Superſedeas to the Sheriff, who rekuleth the fame 3 pet at the day of the 
return of the Exigit, if the party ſhall being this Super ſedeas into the 
Court, the Dutlary ſhall be avoided thereby: But pet by not deliver- 
ing of the Superſeceas to the Sheriff befoze, the party ſþall be Dutlaw- 
ed, bi — ſeiſed, and himlelk diſcredited. Cromp, Inſt. de p.145. tit. 
Superſed. ; 

And note that he which is ſued, if he do not appear upon the mean 
Pꝛo tes, &c. then upon the Exigent be ſhall be ſolemnly pꝛoclaimed, de⸗ 
manded, oz called by the Sheriff at five ſeveral Counties, ſc. from Coun- 
ty to County, each one after another to appear, and to yield his body, 
and anſwer to the Law, oz elle that he ſpall be Dutlawed. And if he 
cometh in at any of the five Counties, the Sheriffis to take and impzi- 
ſon him: But ifhe cometh not in within that time, then the Sheriff 
with the aſſiſfance of one Cozoner (at the leaſt) is fo pzonounce him 
Dutlawed, ſc. to pzonounce him to be out of the Pꝛotection of the King 
and his Lawe, Finch 34.6- But the Judgement is to be given by the 
Cozonoz in the five Counties, and then the Sheriff is to return the 


ſame. 


Retorne de Exigent ubs nnus reddit ſe, & alis 
non compar ner”. 


IT Ad com. meum ibidem tentum die Jovis, viz. x. die A. 
anno prædict. prædict. I. C. et cæteri defend* infranominat.quinto 
exacti fuer, ad quem diem prædict. I. C. comparuit et ſe reddidit pri- 
ſon. domini regis caſtri ſui Cantabr* : cujus quidem corpus coram Ju- 
Ric, infraſcr. ad diem et locum infracontent. parat. habeo prout interius 
mihi præcipitur; ſed cæteri defend. infranominat. non comparuer. 


Ideo, &c. ut ſupra. 


The Sheriff upon a Capias Uclag. may return that the party is in 
pꝛiſon upon a Condemnation foz Debt. Libr, Intr. 33 6. b. 
Allo the Sheriff may return that the party yielded þimſelf to the old 
Sheriff, who hath not delivered him, &c. Ibid, 
| Lan- 
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Lang uidu in priſona. | | } 


A Dcom. meum, &c. prædict. I. B. comparuit, & ſe reddidit priſonz 
dom. regis caſtri ſui C. infra com. prædict. & in eadem priſona 
modo remanet languidus, variis infirmitatibus detent. Ita quod propter 
corporis ſui debilitat. & mortis periculum cariari non poteſt, & ea de 
cauſa corpus pred, I. B. coram Juſtic, infraſcript' ad diem & locum in- 
fracontent. ad preſens haber. non poſſum juxta formam hu jus brevis. 
Vide Fitz. Retor. 94. Ley le vic. retor. q. il aver. priſe lun, mex. g. il ne 
part. aver, Iny la per malady, & c. ql. retor. ft. allow. & Libr. Intrac. fol. 33 5. 
336. 
Retorw' de Exig ent abi unm reddit ſe, alter profert Su- 
per ſed. tert ius mort uus eſt, &Cc. a 
ylrtute, &. ad com. meum ibidem tent. die Jovis, viz. x. die A. anno 
V predic, præd. I. H. S. R. A. C. & D. p. quinto exact. fuer & præd 
S. R. ſe redd. priſonæ dom. regis caſtri ſui Ca. in com, præd. cu jus cor. 
pus coram Juſticiar, infraſcript. ad diem et locum infracontenr. parat. 
habeo, ad faciend. id quod brave pred. in ſe exigit et requirit. Et pred. 
D. P. comparuit et protulit mihi breve dom. regis de ſuperſed' huie 
brevi annex. . Ideo quod eum ulterius procedere non potui: Et pred. 
I. H. mortuus eſt: Et pred. A. C. waviat. eſt, Ideo par judicium I. W. 
et W. R. Coron; dom. regis com. præd. I. H. utlag. et præd. A. C. wa- 


viat. eſt. 
8 A. B. Armig' Vic. 


And pet upon an Exigent, the Sheri returned that the party was 
dead, and it was doubted whether it were a good return: Br. 125. Vide 
libro Intrac, fol. 33 6. a. b. tiel Retunn. 5 | 
And pet by other Authozities, ſuch a Keturn is holden not ta be good, 
but the Sheriff was amerced foz ſuch a Return; foz that the Sheriff 
hath no authozity by the Exigent, but to call the party from County to 
County, to appear , and anſwer to the Laws and if be appear, then 
to take him and impꝛiſon him, &c. (bic cap. 15.) Er ſi A. home in tied 
caſe. ſoit utlage, ſon heir poet aſſigne ceo (ſc. quod mortum ſuit) per Error. 
Vide Fitz. h. Retor. 104. 106. et 1217. 5 
Alſo ik afrer two oz thꝛee Counties and Pꝛoclamations (and befoze 
the Return of the Crigit) the King ſpall happen to die; Aud in the 
next Rings time the reſt of the Pꝛoclamations be made, and then the 
Sheriff returneth the party Quinto Exactus upon the ſame Exigit; this 
is erroneous 5 foz that by the Rings death the WMzit did abate 5 and pet 
the Utlarp is not void, but is Erroz——7..H. 7. 5. 
Pet Quzre, whether the Sheriff muſt not return this Quinto Exactus, 
and that the party mult after aſſign this fog erroꝛ. 


Retorna de Allocat. 


| Llocat. illi quatuor com. ad quos infranominat. T. C. exact. fuit 
et non comparuit. Et ulterius virtute iſtius brevis ad com, meum 
tentum apud caſtrum Cantab. in com. C. infraſcript. die Jovis, viz. 
Octavo die N. anno regni dom. regis infraſcript. Angliæ, &c. xix. præ- 
dict. T. quinto exact. fuit et non comparuit , Ideo per judicium corq; 
nator. &c, (ut ſupra) utlagat. eſt, Vide Fitz. Exigit. 14. Br. Exigit. 24. 
& Procl. 3. Plo. 371. | * 
7 nd 
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And if it be a woman, then thus: Ideo ſecundum legem & conſue- 
tudinem, &c. predic. A. R. waiviata eſt. 


If the Exigit be returned not fully ſerved (without any fault in the 


Plt.) as where the Defendant after demand at two Counties, yields 


bimſelt in Court, and getteth a Superſed. &c. If the Plaintif bgings 
a new Exigit, befoze any other County holden, he ſpall have the benefit 
of the fozmer Counties; and therefoze it is called Allocato Comit. 
Finch. 349. & 116. | 

Allo Dutlary returned by the Sheriff upon an Inkant (being above 
the age of fourteen years) is good, Hic cap. 36. | 


Retory, de Exigent inter duos Viet, 


[rtute iſtius brevis mihi directi ad com? meum tent? apud caſtrum 

Cantabr (in com. Cantabr' infraſcript. die Jovis, viz. x. die A. anno 
regni domini regis Angliæ, &c. infraſc* xix. intranominar* R. K. primo 
exactus fuit et non comparuit: Iſtud breve fic ſuperius indorſat' mihi 
deliberat* fuit, per I. C. Armig* nuper Vicecom* comitatus infraſcr. 
prozim' predeceſſorem meum in e jus exit. ab officio ſao, ut ſuperius in 
dorſo hu jus brevis. Et ad comitatum meum, &c. : 

Iſtud breve prout indorſatur,mihi deliberar. fuit per A. R. Ar, nupet 
Vic, com. infraſc. proxim* prezdeceſſor* meum in ejus exit. ab officio, 
Et ad com. meum tent. apud caſtrum C. prædict. in com. prædict. die 
Jovis viz, x. die D. anno prædict. prædictus R. K. ſecundo exact. fuit et 
non comparuit, &c, (ut ſupra.) Et ſi deficiunt Coron. ad com. ad red- 


Pro defedtu dend. judicium, tunc Vic, retorn. brevia ſua ſic, vi. Et quod ob defect. 


Coronator. - 


Aliter cum 


I. W. et W. R. coron. dom. regis comitat. prædict. ulterius procedere 
non potui, And then upon this return, the Cozoners will be fined fog 
every Wit, unleſs they can make a good execuſe. 


A. J. Miles Vic. 


Hud breve fic ſuperius indorſat. una cum brevi dicti domini Regis 


Superſedeas, de ſuperſed. fibi annex, mihi liberat. fuic per A. B. nuper Vic, com, 


Pro defeftu 


Coronat. 


Pro aefelt # 


Comitat. 


actum eſt, Vide lib. Intr. fol. 33 5. et hic cap. 54. 


prædict. prox, prædeceſſor. meum. 

Allo the Sheriff may Return , that the Cozoners were abtent, ſc, 
Quod ad tale Comit. I. M. et I. G. Coronator. Dom. Regis Com,praxd. 
ſolemniter exacti non. vener. Ideo ad execution. brevis præd. ob eorum 
defectum ulterius ibidem procedere non potuit. 

Oꝛ he may return that no Cozoner was there but one, toho refuſed to 
pꝛonounce the Dutlary, Libr. Intrac. fol. 334, 33 5. et 336. 

Virtute, &c. Et ad com. meum tent ibidem iii. die N. dicto anno xx. 
domini regis infraſcript', pred. I. C. quinto exactus fuit, et non compa- 
ruit, et pro defectu, W. B. et R. Coronator* com, predict. ulterius inde 
proſequi non potui. Vide Fitz. Exigit. 14. | 

Virtute, &c. ad com. meum,&c, Et quod non fuerunt plures comitat. 
in com. prædict. tent. a die receptionis hujus brevis prædict. uſq; ad 
diem retorn. e juſdem, per quod nihil a&um eſt ad præſens; 

Vel ſic, Et ideo in executione iſtius brevis ulterius faciend. nihil 


® Uponan Indichment befoze Juſtices of Peace, ifthe Exigent ſpall 


be returned, quarto exactus, and that he cannot call the party any 
moze 


Cap. 59. 


C ar. 59. 
mo22 fo2 ſhoatnels of time, it læmoth to be a good return; And that 
an Exigi facias of new ſhall go aut, without alledgiag che four Counti 
&c, Cromp. 149. 1 50. 


Retorna Breviaum. 


— Rterorna brevis ar pros lam. ſuper 7x17; ir. 


VIrtute iſtius brevis mihi directi adcom. meum tent. apud caſtrum 
Cantabr.in com. C. infraſcript' xxi. die Martii anno 19. infraſeripi'. 
primo proclam feci. Et ad general Seſſion. pacis tent. apud Caſtrum 
Cantabr. præd. in Com. præd. zo. die, Aprilis, An. 20, ſupradict. Secundo 
proclam, feci ; Et ad mazime ufuale Gſtnmm Ercleſtæ de B. infraſcript 
ſuper diem dominicum ſc. x. diem Maii Anno regni domini regis infra. 
ſcript. Angliz, &c. xx. immediate poſt divinum ſervic', nulla prædicatio 
eadem eccleſia adtunc ibidem exiſtens, uno menſe ad minus antequam 
inftanomin J. S. quinto exa&; fuit, Tertio proclam' feci,, Quod infra- 
nominat. I. S. fe reddat mihi prout iduterius mibi præcipitur. 


* . 


Du. us Mill vie. 

 Virtute iſtius brevis mihi directi, ad com. meum teniꝰ apud C. in com. 
C. infraſeript de Jovis xxi. die M. anno regni domini regis infraſcript'. 
xx, primo proclamari feci. Et ad generalem ſeſſionem pacis tent. apud 
C. in dio C. (in partibus de M. infraſcr.) die Jovis ſcilcet iii; die O. 
prædict. anno xx. dom. regis infraſcript. Secundo proclam, feci. Et ad 
maxime uſuale oſtium, &c. (ut ſup.) Tertio pubſice proctam. feci, Quod 
I. C. & cxteri omnes defendentes infranomin. ſe reddant infraſcript' vic. 
Ita q. idem Vic. habeat corpora eorum coram Juſtic. infraſcriptꝰ ad diem 
& locum iiifracontent. prout iſtud breve in ſe exigit & requirit. 


Keton. Br, de boni: Refternendis pres Exigit, 


O*®: being Dutlawed „ ſuev a Wait of Erroz , and reverſed the 
Dutlary , and had a Wait to the Bailiff, de bonis reſtituendis 
(which were taken away from him when he was Dutlawed, vc.) Here 
the Bailiff may not return (03 plead) that he was not Wailiff ; but he 
muſt anſwer, whether he had the -02 na, and how they are divelt- 
ed out of his poſleſston : Ds elle ye muſt make deliverance thereof, if 
he cannot ſhew reaſonable. cauſe to the contrary, 6. H. 7. 9, Fitz. 
Recor, 36. 1 1.55: 


Un Profiler fuit utlage,& apres le utlary fuit reverſe, & un br, de Reſts- 
tution fuit ag ard al vic. pro hani: Reſtit nendit( que fuer. al valas de 100 |. 
Le vic. retorne q. il aver vend les bienx. per 40. I. & protalit precium 
inde in Curiam; Mes le retorne fuit tene inſuffcrent , Cr. le br, dt Capias 
| milagatum , c. ne gart. le vic. veudition, exponere ;, uncer 3. Juſtices 
doubta, Cr. le br, eſt, in manus noſtras Capias, Ita quoi de vero valore & 
exitibus corum nobis reſpondeas , &c. 1/ſing ſemble al ex, quele vic. part 
vender. enx, Ou de reſponder le value al RoJ , & reteiner les biens luy meſ- 
me, & c. Dyer 223. Sed vide Co. 5. go. b. & 8, 143. Que ſi le milary ſoit 
apres reverſe, la def. auera Reſtitution de ſes biens, Vide hic cap. 15. 


And lo note that (upon the Kings Wizit) the Sheriff in ſome Caſes 
map ſeiſe goods (to the Kings uſe) and may keep them, but map not 
lately [ell them, as here befoze in Cale of * 

Ji 


In 
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Aliter. 
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F all 0 Jadi- 


io. 


Returna Brevium. 


to fell them; as upon a Fieri fac. De hic cap, 30. 


C AP. 60; 
Retorns Brevis de falſo Fudicid, 


Qu#. in Natur, de Accedas ad Curiam; Ou de Recordare, Fitz. 
444+ | 


Virtute iſtius brevis; aſſumptis mec. I. W. &c. Quatuor diſcret. & le- 
gal. milit. (03 hominibus) de balliva mea, in propria perſona mea acceffi 
ad Curiam Caroli Regis Angliæ deO. tent apud, &c. (tali die & Anno) cc 
in plena Curia illa Recordari feci loquelam, unde infra far mentie : Et 
record, illud habeo coram Juſtic. infraſpec. ad diem infracontent, que 
huic bre vi eſt conſut. ſub ſigillo meo & ſigillis W. C. D. & E. quatuor 
legal. homin. (e juſdem Comit. ex illis) qui recordo ill, interfuer.Libr. 


Intrac. fol. 343. | 
And the Sheriff muſt return the names of the four Knights of the 


County , & ſopra Liber Intrac. 


Virtnte iſtivs brevis (aſſumptis mecum, p. M. quatuor legalibus mi- 
li® de com. meo) in propria perſona mea acceſſi ad curiam E. tent apud 
N. (tali die & anno.) Et in partibus curiæ illius ab A. B. &c. ſeQator* 
e jufdem curiæ, & R. H. Seneſchꝰ ibid', petii Recordum loquelz q. eſt in 
eadem curia, per parvum breve dom. regis de Recto, inter I. P. petent 
& N. S. tenent' fieri , & mihi liber. Qui quidem Seneſchallus && Secta- 
tor Recordum illud inde mihi liberare noluerunt, ob quod execut- 
dicti brevis minime facere potui. 12. H. 4. fol. 23. x | 


This Wit lyeth where falſe Judgement is given in the County 
(oz other Court Baron) and is to cauſe the Recoꝛd to come befoze the 
Juſtices in Banco, &c. And therefoze upon this Wzit,the Sheriffis to 
repair to the Lozvs Court, o2 Hundꝛed Court, &c. in the Wzit men⸗ 
tioned, and is there to require of the Lozd and Steward to have the 
ſight of the Plea (oz of the Suit there depending, in the Wit allo 
mentioned; And in full Court (befoze the Suitozs) the Sheriff is to 
Recodd the ſame Plea , and then he is to return the lame; and wichall 
he is to warn o2 Return the Defendant to be befoze the Juſtices at 
the day pꝛeſtred, &c. See hic cap. 38. 


Alſo upon the Wait of kalle Judgement, which is an Accedas ad cu- Fitz. 13, c. 


riam, the Sheriff muſt take with him four men; but it is not nedfull 
that they be Knights, Fitz. 18. c. | 

This Wait muſt be returned under the Seal of the Sheriff, and the 
Scals of fottr of the Duito2s of the lame Court, ibid, 


In this Wit, it is a good return foz the Sheriff to ſay , that after ibid. 


the receit of the TWztt , and befoze the return thereof, no Court was 
holden, ſo as he could not execute the Uit, &c. Fitz. Retor, 21. 

Allo it is a go3d return (in the Whit) that the Sheriff hath required 
the Lozd to hold his Court, and the Lozd would not, ſo as he could not 
execute the Wizit ; And upon luch retozn the Juſtices will award a Di- 
ſtrels 


_ Cav. 60. 


Car. 60. Retorna Brevium. 


Fitz, 19. 6. 


Vi. Fitz. 19. c. 


ſkrels directed to the Sheriff, to Diſtrain the Lozd to hold his Court. 
Fitz. Retor. 21. Vide Libr. Intr. fol. 342. „ | 
The Sheriff returned that he had ben at the Court, and that the Sui⸗ 
to28 would not Necoꝛd the Pleaz Fitz; fx. Judge ment 6.8. 21. Proceſs 
167. & Dyer 262. | 118 
Upon this WMzit, although the Plaint oz Suit be determined, pet 
the Sheriff is to make Execution of the Mit, ic, he is to require the 
fight of the Plea, and to Recozd the ſame , and to return the ſame Rez 
cozd together with the Wait. Vide Dyer 268. | 
The Sheriff returned that he came to the Court to Recodd thePlea, 
and that the Siitozs ſaid that there was no ſuch Plea , &c. Fitz. fr. 
Judgm. 13. Nat. br. 16. | 
5 that the Duitozs would not deliver him any Recozd, Fitz. Pro- 
cels 128, | 
Oꝛ that the Suito2s would not deliver him the Recozd , noz ſuffer 
him to have it. Fitz. Recordar, 7; Libr, & Intr. 3 42.343. 


In thts WMlzit, ik the Sheriff returneth, Quod bre ve adeo tarde ve- Tarde. 


nit, quod executionem e juſdem facere non potuit, this is à good return: 
and upon ſuch return the party may have a Sicut alias directed to the 
Sheriff; and if the Sheriff oth not return this at the dap, then ſhall 
the party have a Pluries directed to the lame Sheriff, &c, Liber Intrac. 
fol, 3 5. d. | | ; 5 

Alld in this Mzit, if the Sheriff returneth that he went to the laid 
Court ot, &c. and there pzayed the Lozd to hold his Court, that ſo he 
might make execution of this Wait , and that the Lozd refuſed to hola 
hisCourt,&c,by reaſon whereof he could not do execution of this Wit, 
then a Diſfreſs ſhall be directed to the Sheriff. aut of theCourt of Com- 


mon Pleas, commanding him to diſtrain the Lozd to hold his Court at 
a certain day to be limited him by the Sheriff; and that the Sherift ta⸗ 


king with him four dilcreet Buights,&c. of the County, 8c, ſhall come 
to the ſame Court, &c. and that he retury. the ſame ſuch a day, &c, and 
alſo that he have then and there the ſaid Recozd ,.&c, and that he 
Summon the afozelaid Lozd that he be there to hear the ſame Re- 
£02d, &C, & * 


Upon a Mit of falſe Judgement (of a Judgement given in the 
Court at Godmancheſter, mhich is a parcel of the Dutchy of Lancaſter) 
the Sheriffcamethither to the Court; but che Suitoꝛs there refuſed 
to make a Reco2d , but wauld thereof deliberate, &c, And in the mean 
time an Injunction was ſed aut of the Dutchy, directed to the Plain 
tiff, his Counſellozs and Atturneps , and allo to the Sheriff, to ſur- 
ceaſe to purſite, oz make Execution, oz Return of the Wait , Sub pena 
200. |, And yet the Sheriff -(notwithſtauding) returned the Mzit, ut 
ſupra; and in his Return he named (by their pzoper names) all the 
Suitoꝛs which refuſed to make the Recozd (who where ſeven in num⸗ 
ber.) And upon this Return a Diſtring.Sectator.iſſued aut againlt thole 
ſeven onlp, &c, And thole DSuitozs were amerced by the Juſtices, &c; 
Dyer. 262. 263. 2 

Allo upon a Wiit of falſe Judgement, directed to the Sheriff ok, &c. 
the Sheriſt returned, that the Steward, the Bapliff, and four Sui⸗ 
toꝛs (naming all their names) were pzelent in the Court when the 
Sheriffcame to return the Plea, and required the ſight oz view there- 
of, a1d that the te ward and the Bayliff denyed him, & c. (Omitting 
the Suitozs:) Et ſour ceo un * agard al vic. tanta n 
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Fiers fac. 


Aliter, 


Returna Brevium. 


wers les, 4. Suitors, ove un Summons vers le party, & c. Et apres le br. 
fuit retorue ſer vie, Et le Record, part e jus per les 4. Suitors tantam, al 
Com. Place, & enter, ſed Nihil amplinu actom erat. Dyer. 268. 

Nota que le br. de faux Fudgement ſerra re. fa. lo. que fuit in eadem 
Curia, & ney. que eſt in cad, Cur. C. loquela eſt deter miu. ſmr le Judg- 
ment. Dyer. ibid. 
Sur Brev, de fx. Fudgment , ſur fx. Judgement, &c. done in Court, le 
vic. doit recorder ceo , & a. avtr. in Banco. Finch, 1 17. 

Et mota ꝗ. ceſt br, de fx. Fudge ment extend auxi bien as brief, du Droit 
qr. ſont pleadables in County, on in Court Baron; Com, la on le parel off 
es County on in Court Baron , ſans brief. N. br. 16. 

Au xi ceo br, gift, on faux judgemeut eſt done per le vic. in ſou Count. 
ſar un Juſtic. direct « luy a tener plea. ibid. : i 

Mes per fx, Fudgement done in le County Court, Vide le Retorne de ces. 


br, Hic tit, Recordare, &c. cap, 72. 


CAP. 61. 


. Retorn. di fieri feci ſur fieri far”. 


V Irt ne iſtius brevis mihi directi, fieri feci de bonis & catallis infra. 
nominat. I. H. quandem dimiffionem & conceſſionem eidem, I. H. per 
quandam IJ. G. gen, per Indentur* ſuam fact. Vidè hic antea, cap, 28. 
that this recital is needleſs,(pro termino xxxi. annor. incipiend' a primo 
die Juli anno, &c. infraſcript* prout per Indenturam illam geren' dat* 
eiſdem die & anno plenius liquet & apparet) de & in uno meſſuagio 
five firma cum pertinentiis ſcituat* jacen* & exiſtent? in L. in — | 
de E. infra ballivam meam, vocat' five cog per nomen de B. ſimul cum 
omnibus & fingulis terr” pratis,paſcuis, boſcis, ſubboſcis, aquis & paſtu- 
ris,cum omnibus ſuis pertinentiis, ſcituat® jacen* & exiſtenꝰ infra vil- 
lam, parochiam & Campos de F. pred. & O. ſcilicet in balliva mea, Et 
pred. dimiſſionem, ac omne & totum jus ſtat* titulum termin' annorꝰ 
poſſeſſionem & demand, quæ pred. I. H. modo habet, de & in prædict. 
præmiſſis, virtute ſive vigore ejuſdem dimiſſionis & conceſſionis, aut 
aliter, venditionꝰ expoſui & vendidi cuidam P. H. gen? pro ſumꝰ Ixxvi. l. 
xiii. s. iii. d. Ac etiam fieri feci de aliis bonis & catallis prædict' I. H. ad 
valent. xv. l. vi s. viii. d. quas quidem denariorum ſummas, ſic in forma 
pred. per me levat', in toto ſc; attingunt ad ſummam cxxxii, I. xii. d. Et 
eaſdem ſummas coram domino rege ad diem & locum infracontent* 
parat' habeo ad reddend. infranom', E. P. & I. uxori ejus in parte ſatiſ- 
factꝰ dampnorum infraſcript. prout per breve iſtud interius mihi præci- 
picur, Et q. prædict. I. H. nulla alia five plura bona aut catal. in balliva 
mea habuit, unde reſid. prædict. debit. clxv.i. vi.s. ii. d. fieri five poſſum 
ſecundum exigent' hu jus brevis. | 


A. B. Ar' Vic. 


Virtute iſtius brevis mihi directi fieri feci infraſcript, x. l. de bonis & 
catalis infraſcript. R. W. Quas quid em x, |, coram Juſtic,infraſcript. ad 
diem & locum infracontenr, parat. habeo, prout iſtud breve in ſe exigit 
ct requirit, E Vircute 


bh AP 61. 


Gar. 61. Retorna Brevium. 


virtate iſtius brevis mihi directi de bonis & catallis infranom. T. E. 
fieri feci debitum & dampna infraſcript. et denarios illos habeo coram 
Domino rege infraſcript. ad diem & locum infracont. prout incerius 
mihi precipitur. + © * 

Vircute,&c, fieri feci C. s. de bon. & carall. infranominat. W. H. quos 
quidem C.s. coram Juſtic, infraſcript. ad diem & loch infracõcent. parat. 

habeo. prout, &c, Et ulterius eiſdẽ Juſtic, certifico q. executor. infra- 
ſcript. bona & catalla infranominat. W. H. teſtat. penit. devaſtaver, fic 

q. ſumma x, marcarum infraſcript. nec aliquam inde parcellam fieri fa- 
cere non poſſũ ad præſens. 1 5 3 
In an action of debt againſt executozs who pleaded that they had fully 
adminiſtred, it was found by the Jury, that they had aſſets remaining, 

. whereupon a fieri fac, was awarded to the Sheriff, &c, And the Sheriff 
thereupon return ed, quod mandavit ballivo libercatis, &c, Qui mihi de- 
dit reſponſum; quod executores non habent aliqua bona teſtatoris, 
which return being contrary to the verdict of the Jury, was holden not 
to be good , and the Sheriff was therefoze amerced; foz he ſhould oz 
might have returned quod Elongaver, 92 Devaltaver, 5. H. 7. fol, 27. 
Fitz. Ret. 3 3... 

So ik the erecutozs have walked the goods of the Teſtatoz, oz have 
imploped the lame to their own ule, the Sheriff upon the fieri fac. map 
return a Devaſtaverunt. : 

But if the executo2s have ſold the goods of the teſfatoz , and taken 
money (93 other goods) foꝛ the ſame; the Sheriff upon the tieri fac.is to 
take other goods of the erecuto2s, to the value of che goods lo (old, 14. H. 
4. Fitz. Ret, 55. 3 | 
Ik all the executoꝛs, ſave one, have nothing of the teſtatoꝛs, pet upon 
the tieri fac, the Sheriff is to make execution of that which is in the 
hands of that one erecuto?, ibid, | "I | 

The Sheriff returned that the executozs Non habentaliqua bona 

teſtatoris in balliva ſua adminiſtr. poſt receptionem brevis. Eitz. Exec. . 

The Sheriff returned that the executozs had no goods of the defend, 

Fitz. Execut. 73. l FEET a 

Wut if the @heriff (upon a kieri fac, againſt erecutozs) retozneth that 
the executoꝛs had ſold the goods; oz that all the executozs but one, had 
nothing: theſe are no good returns: Se hic c. 36, 905 77 

Upon a fieri fac, foꝛ damages recovered , the Sheriff returned that 
after the recovery , and befoze that this Wait came to him, the defen- 
pant (in the oziginal) by Covin had given all his goods to divers pers 
ſons unknown, to the intent to defraud the plaintiff of his recovery, 
this return was holden not to be good, and the Sheriff was amerced toz 
the ſanie,foz that the Sheriff is to take knowledge what things he may 
do by the law; and this gift ofalienation of. the goods being void, the 

Sheriff aught to have made execution thereof;notwithſtanding ſuch gift 
o) alienation, 3. H. 6. Fitz. Ret. 5. | 


Where there be divers of one Name. 


uſtic. infraſcr, certifico quod ſunt diverſe perſonæ in Comitar, meo 
Nom, & cognominis de J. S. viz, I. S. de B. I. S. de C. & I. S. de W. & 
quod non continetur in iſto brevi de cu jus predictor. I. S. bonis & catal- 
lis denar.infraſpec. fieri facere. Ideo ad cx:cutionem iſtius brevis pro- 
cedere non potui. 

Virtute, &c.ſieri feci de bonis & catall.terr,& tenementis infranomi- 
nat. R. B. ad valenc. CC.. & illa de die in diem vendition,: Fpoſui, & 1 — 
vendid i 
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Superſed. 


Returna Brevium. 


vendidi ad valenc. C. l. Quas quidem centum libr. ad diem & locum in- 
fracontent. parat. habeo , ad reddend. infranominat. I. W. prout inte- 


rius mihi præc pitur, & reſid. bonorum & eattalorum pred. adhuc penes 


me remanent; invendit. ob defect. emptorum. 


A. 3. Armig. Vic. 


Virtute iſtius brevis, cepi bona & catalla A. W. inſraſpec. ad valence; 
omnium denatiorum infraſcript. Et illa venditioni expoſui, ad quod 
nondum inveni emptores, Et ideo denarios infraſpeeificat. habere non 
poſſum ad diem & ſocum infracontent. prout mihi precipitur. 

Vide Dyer 98. Sur Fieri fac, le vie. retorne, quad cepit bona & ( 4tala 

def. al value del part del debt, & quod rem. in Cuſtodia ſua pro defelin 
emptoruws ; Et comt. furt object. que le extention ne fuit ſervie, ne les pra- 
perty del bir. altred niext ob, le ſerſnre , vuc. ſur ceo retorne, un bre. de ven- 

dicioni exponas fuit ag ard. 3 3 

Sar Fieri fac. le vic. retorne g. il avoit mande al beyliy del franch. &c. 
que Iny reſpond. quod cepit bona, & c. ad quod non invenic emptores. Fitz. 
execution 101. | f 

Virtute, &c. cepi bona & catall* infraſcript* A, A. ad valentiam 4. |, 
de infraſcriptꝰ Octo libris, quæ bona & catalla penes me remanent in- 
vendita pro defectu emptorum, quodque prxdiR? A. M. nulla alia ne- 
que plura bona ſeu catalla, nec aliqua terr* ſeu tenement habet in bal- 
liva mea unde reſiduum prædict octo librar”, ſeu aliquam in de parcel- 
lam, ad preſens fieri facere poſſum, 

Adhuc illa bona & catalla, quæ nuper de bonis & catall*, firmat,occy- 
pat. & tenement, manerii de W. ad valentiam, x. l. in manus domini 
regis cepi , pro defectu emptorum remanent invendita. Sed de die in 
diem venditioni ex pon. & de denariis inde provenient. quam citius po- 
tero, vobis reſpondebo. 

Virtute, Sc. vendidi bona & catalla infraſcripta per me prius capta ; 
Ac etiam fieri feci de bonis & catallis R. S. infranominati reſiduum debiti 
infracontenti, Ita quod omnes denarios illos paratos habeo coram do- 
mino rege ad diem & locum infracontent, infranominat. H.. ſolvend. 
prout interius mihi præcipitur. 5 

Quod fieri faciend. denarios infraſcript. virtute cujuſdam brevis do- 
mini regis de ſuperſed. mihi directi omnino ſo perled. quod q uidem 
breve de ſuperſed. huic brevi annex, vobis mittoʒ Et ulterius certifico, 
q. dictus, I. C. non aliqua alia vel plura bona ſeu catalla, terras ſeu te- 
nementa in eadem balliva mea habet, unde denarii aliqui ad præſens 
levari poſſunt, &c. Seed | | 

Upon a fieri fac, foz the debt, and aCapias ad ſatisfac. foʒ the damages, 
the Sheriffreturned , quod nulla habent bona neq, catalla in balliva 
mea, unde infraſcript. 15. l. (ou debit, & dampna) aut aliquam inde 
parcell.fieri facere poſſum, Nec ſunt invent. in eadem. Vide Librolntrac, 

tit, Erroꝛ in exception, div, 1. 

Upon a fieri fac, the Sheriff returneth quod nihil habet, this is not 

ood, without ſaying further , nec habuit poſt receptionem brevis, 39, 

0 6. Fitz. Ret. 30. Fee | 


Aliter 


Car, 61. 


| Car. 62. Retorna Brevium; 


Nihll. 


Aliter ſur mbil Laber. 


A NfranominatusR, B. miles nulla habet bona ſeu catal la, terr. aut tane· Al iter. 


menta in balliva mea unde denar. infraſpec, fieri facere poſſum , 
prout interius mihi præcipitur. 


; A, B, Armig, Vic. 8 


infranom. R. B. nulla habet bona c. de quibus denarios infraſpec. 
aut aliquam inde parcellam poſſum levare, proyt interias mihi precipi- 
tur. | | | 1 * 
Infranom. F, B. Nihil habet in balliva mea, unde debitum & dampna 
infraſcript. aut aliquam inde denarium fieri facere poſſum, ſecundum 
exigent, hu jus bre vis. ee 
Note that upon a fieri fac. if it be duly exetuten, and the Plaintiff 
ſatisfied, then the Sheriff needeth not to return the Mzit. Der bie 
c. 38. 5 * SY 
Alſo upon a fieri fac, the Sheriff may ſell a Leaſe fo2 years, and pet- 


never make any mention thereof in his return, but to return generallp, 


Quod fieri fecit de bonis & catallis, &c. Co, 4. 74. b. 

Upon a fieri fac, againſt I, S. who dyeth (befoze execution) the She- 
riff — levy the execution of the executozs oz adminiſtratozs. I. I. 5. 
D er 76. 

"4. M.tofraſcriptus nulla habet bona ſeu catalla infra ballivam meam 
de quibus executionem iſt us brevis facere poſſum, prout, &c. nec aliqua 
terr. ſeu tenementa babuic infra eandem quinto die 1; nec unquam 
poſtea, prout pater in quadam ſcedula huic brevi conſut. | 

And pet where there is found Allets by a Jury, There, upon a fieri 


fac. directed to the'Sheriff, he cannot return a nihil habet, &c, contrary 
to the verdict of the Jury: Se hic fol. preced, 


Allo if the Sheriff, upon a fieri fac, ſhall return, quod non habet 


aliqua bona in balliva ſua , &c. prout ei aliquo modo conſtare poterit, 


this is not good; But he muſt return directly quod nihil habet, oz non 
habet aliqua bona in balliva ſua, 9. H. ö. Fitz. Ret. . Br. Ret. 


Reſtitutio ſur fieri fac. 


G. & alij infranominat. nihil habent, nec eorum aliquis nihil habet 


in balliva mea; unde reſtitutio bonorum & catal. infraſcript. infra- 


nominat. V. M. habere facere potui; Nec non 24. l. infraſcript.eidem 
1. M. fieri facere potui prout, &c, 


Retorne de Formedon, 
3 — 
Plegii de proſequendo A 7 
2 7. HF. 
Summonitores 3 2 f. | | 
A. B. Armip, Vice 
Sur un formed. le vic. poet retorne tarde, &c. Mes donque ſi le demand 


ſua un Alias ſummons, la doient eſtre 9. retorne per enter le teſte, & le re- 
ternt de ceo, Dyer 253, 
In 


Alter; 
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In a Formedon, the Sheriff returneth, quod nihil habet, & c. nec eſt Br. 6. 


For medon. 


inventus, &c. this is no good return; fo} tn this Wait the Sheriff may 
ſummon him in (oz upon) the land demanded , whether he be tenanc 
thereof 0z no. | Ren e 


Forreſt. 


Onent It Rey voile faire un Forreſt , un bre. iſſer. al, vic. de meſus le 
County ou le Forreſt ſerra, de enquyrer ql.dien eſt neceſſary de faire Forreſt ; 
Et ſur ceole vie, prender enqueſt, & engquirer del content de lies, & del 
bounds , & meſue le bounds mitter a incertainty; & tot. cel il doit retorne in 
te Chancery. Et quant le Roy eft de cel aſcertained per tiel matter de record, 

e Rey mannder al vic. per ſes Letters Pattents, que ferra Proclamation que 
le lien que il ad reterne ſerra en apres an Forreft, Cromp. author. des 
Courts 146. | 5 


CAP. 62. 
| Retorne in Garranty des Elves: | 


17 a Mzit de G arranty des Chres , Nihil is a good return. 10. H. 6. f. 2. 
Fitz. Ret. 12, Proces 26. | a 

Nota 9, le Proces in ceo bre. eſt ſummons, Attachment, & Diſtreſs in- 
nite tanque le party veigne. N. bre. 156, Et ſur cheſcun ide enx le vic. pr; 
retorne come deut. q. tres ſa. liable in ce. bre. Vide Co. L. 102. 


Retorne in brief de Gard. 


Here the defendant is to be ſummoned. Fitz, Procla. . 

In this Mit, Nihil may alſo be returned (upon the defendants) Br. 
Ret. 101. Fitz, Proces 26. 47. Procla. 5. | | 

The Sheriff may return that the Euft is in another County, Fitz. 
Proces 164. 

The Sheriſt returned that he could not make Pꝛoclamation, foz that 
the Unit came ſo late. Fitz. Procla, 1. 

Upon the Diſtrels with Pꝛoclamation the Sheriff returned that as 
to the Diſtrels Mandavit ballivo libertatis; and as to the Pꝛoclamation 
that he made it himlelk; this is not good. Vide 21. H. 7. 14. Mes Fitz. 
Ret. 41. contra. 


Retorxe de Diſtreſs, & del Proc lam. in ber. de droit de Gard. 


uod pred. def. diſtrict ſunt per catalla ad valenc. 2. 1. Et manucapi. 
per J. M. & R. F. Et ulterius quod in pleno Comitatu ſuo tent. apud C. 
(tali die & Anno) Et ſic ad duos Comitat. C. tune prox me precedent, 
apud caſtrum C. pred. tent, Proclamari fecit, Quod pred. def. eſſent 
coram Juſtic. &c. ad reſpondend. prout breve illud exigit & requirit. 
Libr. Intr. fol. 3 88. b. | 


Returns 


» 
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1 


Infta liberta- 
tem, 


precipitur. | 


Retorne de Grand Cape. 


Ceo rand Cape ſer qt. aſcun action real eft port, & le tenent ur appear; 
mes fait default al primer ſummons : Et per cel default le tenant, peraere le 
rer.&c.t* mes del ley, Vide Fitz. 86. et old Nat. 177. bre. 177. = j 
Virtute iſtius brevis x. die M. anno infraſcript. per viſum R;H,et T. H. Grand Capes 
proborum et legalium hominum de com. meo, cepi in manus domini re- 
gis, terras infraſcript.prout interius mihi præcipitur. 
Summon. J. D. R. F. X : 
And ik this Whit be directed fo the Sheriff, and the place where it 
ought to be executed be within a Franchiſe, which bath full return of 
all Mzits, then it muſt be thus. | | 
Executio iſtius brevis patet in quadam ſcedula huic brevi annex, 
Ego A. B. Vicecom. com, Cantab, mandavi J. . ballivo libertatis de Schedulas 
R. in com. prædict. qui habet plenum retorn. omniu m brevium, et execu- 
tionem eorundem infra libertatem prædict. in com. prædict. Et ad quem 
execut. iſtius brevis totaliter pertinet faciend, pro eo quo dicta executio 
inde alibi in balliva mea extra dictam libertatẽ fieri non potuit, qui mihi 
ſic reſpondet, &c. | | 
- Virtute,&c; cepi in manusdomini regis per viſum R. H. et T. H. pro- Aliter. 
bor. et legalium homin. de com. meo, de terris et tenemen. J. 4, infrano- 
minat. ad yalenc,* unius Meſſuagi j, &c. ut in brevi infracontent.) tali die 
et anno) juxta formam hujus brevis (vel, prout interius mihi præcipitur, 
vel prout iſtud breve in ſe exigit et requirit) 
vel * Tertiam partem meſſuagiorũ, gardinorum, et catero - Aliter: 
rum præmiſſorum, prout intetius mihi præcipitur. x 
Virtute iſtius brevis cepi in manus Domini Regis tali die et Anno, &c. Aliter. 
Omn. terras et tenementa, redditus et ſervic. cum pertin. ſuis, in breve 
iſto ſpecificat.ſecundum formam hujus brevis, per viſum 7. ,. R. B. et F. 
C. proborum et legalium hominum de balliva mea, prout interius mihi 
Note that in this Mit de grand Cape, the Sheriff hath two things 
in command, ſc. de prender le terr. in mains le Roy, & de Summoner le 
tenant. Fitz. Amerc. 1. And pet byfotne upon rhefe wozds Cape in 
manum noſtram, are but foꝛm and void, and the Sheriff ought not to 
ſeiſe the lands into the Kings hands by fozce thereof. Kiel. 117. ramen 
vide hic c. 1 1. contra ſc. . le vic. ſeiſin. le ter, & ſerra accomptable per 
les iſſ nes del dit terr, vel ts. del default tang. jnadgment per le demandt. & 
9. le Roy avera later icy al ſon uſe demeſne, vide Stamf, prerog. 84. et 
Finch. g 6. b.accordt. * 
Upon the Grand Cape, the Sheriff muſt ſummon the tenant, to ans» 
ſwer to bis default, and further to antwer to the demand. 
Alſo the Sheriff ought to ret urn the names of the ſummoners and | 
beyozs.Br.Rer.$6.N, bre. 198. _ 
| Npon this Wit the Sheriff returneth that the party bath nothing, NI. 
per quod ſummoneri poteſt; this is a god return. Fitz. Ret. 10. Br, 
Reo 
Upon this Wzit, the Sheriff returneth quod nullus venit ex parte 
quer. ad oſtendend. mihi terr. Et ideo non potui terr. Capere, &c. Quere 
whether tbis be a good return: But if the fame Sheriff made the ſum · 
mons befoꝛe, then be cannot after make this return. 12. H. 4. et 13. H. 4. 
Fit z. Ret.5 4. et 103. 
Upon this Wzit the Steriff map return that there is no ſuch town, 


&c. Fitz. Sav.deft. 73. 
New 


Kk 
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Now this cape in manus ſeemeth only upon the default of the tenant. 
Note that the Grande Cape muft be ferbed (ſc. the lands muſt be 
ſeited into the Kings hands )fifreen dayes befoze the day of the return, 

ſc, befoze the primo die, &c. Br. Grand cape 29. 

Upon tbe Grand Cape, the Sheriff muſt return the ſummoners,and 
veyoꝛs, Kitch.Ret. 44. 5 

The _ map return Mandavi ballivo libertatis, &c. Libr, Intr. 
fol. 399 . b. | 

De ap return virtute, &c.3. die et Anno, &c. Cepi in manum Domi- 

ni Regis duos ſolidat. reddic,infraſcripr.per viſum R. et F,legalium ho- 

mi num com. pred. prout interius mibi precipicur, Ibid, 

Sur grand cape le tent. hurra ſaver ſon def ault, per adire que il ne fait 
ſummon ſelonque le ley; On 9.11 fuit en priſon ; on diſt urbe per certein de 
ewe, &c. Finch. 8 6. : 

Sur le grand cape retorne Nibil, &c. J. 3. il pred. le terr, per, ſi deſi. 
Fitz. 1 1 3. | 
4. — cape iſſer( in Real Precipees;lox un freehold eſt & ee. ricover) ſis 
default a le ſummons retorne, et deut apparance. 

Le Petit Cape iſſer (in Precipe lon franks. eſt d' ee. recover) [es default 
apres apparance. Fitz. 87. old Na. bre. 178. 2 

Le grand cape, & Petite cape, ſee. en tots choſes d ec. de m. natur, ſave g. en 
petite cape le tent e. de reſponder al ſ. default tantum, los en grand cape il e. 
de reſponder al demand anxi, Fitz. 4.38. 

Mies le petite cape iſſers, lou in plea de terr. le tenant eſt ſummon, & ap- 
ptar, & apres il ft. default al auter jour done ( ſc. apres plea,iſſne,ou demurer) 
Fitz. 87. Old Na. bre. 178. | 

Sic nota . il grand cape iſſera ſur default deut apparance : Et le Petite 
cape iſſera ſes deft.apres apparance, N. bre. 178. 


C A P. 63. 


Tetorn del Habeas Corpus, & corpus cum cauſa: ſee bis 
antea, corpus cum cauſa, cap. 55. | | 


—_— JT" iſtius brevis vobis certiſico, quod ante adventum iſtius bre- 
8 vis, virtute alterius brevis mihi prius directi, A. B. infraſcriptus in 
TLaneui du. Priſona Caſtri domini regis de Cantabr.extit* ac ibidem languidus et in- 
4 firmus jace bat, et in eadem priſona adhuc languidus et infirmus jacet, ita 
quod ipſum ob mortis metum cariare non poſlum;ideo corpus dicti A. B. 
7 ad diem infracontent' habere non poſſum, &c. Libr. Intrac. 1 90. c. : 
Lands; * Juſtic* domini regis certifico, quod infranominat. I. B. adeo languidus 
£ in priſona domini regis Caſtri ſui Cantabr. in comic, C. variis infirmitat. 
detent. ita quod propter corporis ſui debilitat. et mortis pericuſum,ipſum 
tute removere non poſſum. Ideo corpus ejus coram Juſtic. infraſcript. ad 
diem et locum infracontent, ad præſens habere non poſſum, juxta for- 
mam hu jus brevis. Vide Libr. Intrac. fol. 400. d. | 


A. B. Armig. Vic. 


Habeas corpus eſt pro home endite de treſpaſs deut Fuſtices de peace (on in 
aſc un court d aſcun Franchiſe ) & impriſon, de remover In) in Banke le 
Rey, Fitz. 250. b. | Corpus 
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Corpus cum cauſa eft per home condemn in aſcun court par debt & ſ. 

corps miſe in execution, de remover lun, ſc. ſ. corps, & le rerord. Fitz. 2 51.0, 

No UWiit of Habeas Corpus ſþail be granted to remove aup pꝛiſoner 
out of any Gaol, except the lame Mit be ſigned with the pꝛop r hand 
of the chief Juſtice, oz (in his ablence) of one of the Juſtices of the 
Court, out of which the fame Wzit ſþall de awarded. 1.et 2.Ph,ec Ma. 
cap. 14» $3 

Upon a Habeas Corpus, oz Corpus cum Cauſa, it is a god return, 
that the party is dead. Br. Ret. 125. 

Domino regi certifico, quod I.S.infraſcr.non detent.exiſtit in priſona 
ſub cuſtodia meaʒ Nec fuit die receptionis hujus brevis, Nec aliqua cauſa 
detentionis ipſius I, penes me reſidet; Et ideo corpus ipſius I. et cauſam 
detenc.illius coram Domino Rege ad diem et locum infracontent. habere 
non poſſum, prout interius mihi precipitur, Libr. Intrac. fol. 42. d. 


In theſe Writs there be divers other manner of returns, and divers 
of them are in manner following, 


[rtute iſtius brevis vobis certifico, quod ante adventuin iſtius bre. Ale 
vis W. B. infraſeript: captus fuit in alio loco, et priſon, domini repis 7 priſor a. 
de N.commiſſus, virtute cujuſdam alterius brevis mihi prius directi, cu- 
jus tranſtriptum vobis mitto huic hrevi conſut* : Attamen corpus ipſius 
W. coram vobis prompt habeo ad diem et locum infrarontentꝰ, prout 
mihi interius præcipitur, &c. 

Nos vicꝰ præd. vobis ſigniſicamus, quod ante adventum iſtius brevis For Treſ- 
domini regis nobis directi, et huic brevi conſut', LF. de T. in dicto bre vi paſs. 
nominat* captus fuit in tali loco, et priſonæ domini regis de C. commiſ- 
ſus, pro xx. l. de dampnis IT. C. de N. in placito trns, in cur* domini regis 
in dicta civitate C. coram nobis dict: vic rent? ad jucatꝰ. Et ſimiliter idem 
70, detentus eſt in priſona pred, ad ſectam W. S. in placito trns. coram 
nobis dict.vicꝰ in cur* præd. habita et proſeculꝰ: Attamen corpus &c. (ut 
in prox' returna ante, &c.) 3 * 

Virtute iſtius brevis vobis ſignifico, quod ante advent ejuſd' brevis Fox Felony 
domini regis R. A. in dicto brevi nominat. capt. fuit in L. & priſonæ do- 
mini regis de C. pro ſuſpe ctione communis latronis commiſſ. Et ulterius 
idem R. detentus fuit in eadem priſona, pro eo quod ipſe pro diverſis fe- 
loniis per ipſum factis et perpet. apud D. in hundred” de A. indictatus 
eſt, ut informatus ſum, Et alia vice captus armatus apud I. in com. (tali) 
duct. fuit priſonæ domini regis, dictuſq, A.eandem priſonam dotnihi re- 

Sis felonice fregit et ab ea receſſit ut dicitur, Attamen corpus ipſius R. 
(ut ſupra, &c.) ne = 

Virtute,&c. yobis certifico quod ante adventũ e juſdẽ brevis A. W. in- Fxcemm 
franomin, per cenſuram eccleſiaſticam, in eccleſia de N. (tali die & anno, 
& c.) propter ſuam contumac. (vel ſimilia)ecommunicatus exiſtit, ipſeq; 

A. per ordinarios ſancti Martini Eccleſiæ inſtitutꝰ in præmiſſ. adhuc reſtac 
in eadem cur* excommunicatus;Et hæc eſt cauſa captionis et detentionis 
pred' A. attamen corpus ipſius A. W. coram domino rege ad diem et lo- 
ci infracontent. ubicunqʒ fuerit, habeo parat. prout, &c. 

Ante advent' iſtius brevis C. D. infraſcript. fuit in tali loco et priſon. 
dom' regis de R. commiſſ. pro ſuſpectione contrafactionꝰ monetæ regis, 
et ea de cauſa, et non alia, in eadem priſona detentus eſt. Attamen ipſum 
C. D. coram vobis, ad diem et locum infracontent. prompt. habeo, prout 
mihi interius præcipit'. | 3 | 

bs A. B. captus fuit apud D. in com. E. per H.S. ſeneſcifallum T. F. et cor Murder. 
præfat. ſeneſchall' Hundred? tent. &c. indictatus fuit pro morte I. T. per 
K Kk 2 pr ædict, 


Couuterfeit. 
monetæ. 
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prxdi& B. occiſi, et per præf.ſeneſchallꝰ miſſus fait priſonæ domini re- 
gis de R. quod quidem indictament' reman, pref, ſeneſchall. attamen 
rorpus ipſius B. coram dom. rege in Cancell ſua ad diem in brevi iſto 
content. ubicunque fuer, &c. habeo parat. prout iſtud breve in ſe exigit 
et requitit, &c. | i . i 
Sequuntur hie diverſæ cauſæ ſuper return. bujus brevis de corpus 
cum cauſa inferendꝰ &c- 


Si neceſſe fuerit cauſa captions, et detention A. B. de D. infraſeript: 
* bic ſubſeg uit ur. ä 


5 de B. captus eſt pro ſuſpitione latrocinii,et quia non poteſt inve- 
\.. nire ficient fecur ad lege domini regis L priſonæ 
domini regis de B. commiſſ. fuit, et in eadem cauſa præmiſſ. detinetur: 

Attamen corpus dicti A. coram vobis, &c. 

W. D. infraſeriptus captus fuit ante adventum iſtius brevis (in tali lo- 
co) et in priſona domini regis ibidem ſub mea cuſtodꝰ detent' prætextu 
cujuſdam querelz in curia domini regis ibid. coram me pref, vic. ſuper 
ipſum per nomen W. &c. ad ſectã( talis) in placito compot. affirmat. unte 
in eadem cur. coram me dict. vic. partes præd. placita ver. & poſuer,ſe ſu- 
per Iurat. patriæ in eadem cur. Et poſtea dictus W. de P. pro ſuffic. manu · 
cap. ad reſpond.præfat.( tali) de placifo præd. dimiſſ. fuit ad largum a pri- 
ſona prædict. Et quia dictus W. poſt manucapt.prædict. ad judicium non 
m_ cuſtod, corpus e jus ad diem et locum infracontent. habere non 
| polium. | 8 
eAliter Ante adventũ iſtius brevis A. H. et S. Auditores compotorũ W. de B. 
mihi per indent.deliberaver. corpus R. S. infraſcript.ſalvo et ſecure cuſto- 
diend, quouſqʒ ſatisfec. W. de B. de 200. l. arrer, ſuper fin. compot. R. S. 
per dictos Auditores invent. &c. Et hæc eſt cauſa captionis et detention 
ipſius R. S. Attamen corpus, &c. 
T reaſon, Infraſcr. I. C. appellatus fuit apud C.coram(tali Judice) per W. proba- 
torẽ (tali die et anno) pro diverſis proditionibus per ipſum perpetratis, et 
ex illa cauſa captus fuit in C. et commiſſus pri ſon. dom.regis de N. Atta 
men corpus, &c. ad diem et locum infracontent. prompt. habeo, prout in- 
terius mihi precipitur, &c. 
Utlay”. A. filius A. de B. per nomen A. de B. ante adventum iſtius brevis utla- 
gatus fuit de felon, coram P. S. R. T-. et ſoc, ſuis Juſtic, domini regis ad 
pacem in tali libertat. vel in com. conſervand, Et poſtea per preceptũ 
dictorum Juſtic. mihi modo direct idem A. capt' fuit apud D. et cauſa 
prepofica commiſſus priſonæ domini regis de C. attamen, &c. 

Virtute iſtius brevis vobis certifico, quod A. W. infraſcript. capt. fuit 
virtute cu juſdam alter, brevis domini regis vocat, ſupplicavit ad ſectam 
P. F. diu ante adventum iſtius brevis, et commiſſus priſonzdomini regis 
de C pro eo quod non potuit ſuffic,invenire ſecuritatem de pace gerend. 
erga 1 D. et hac de cauſa et non alia, in dict. priſonadetiner, atta- 
men, & c. 8 


Account. 


Supplicavit. 


75 Aliter 
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Aliter poteſt dici quod condempnat. in tali curia, ex cognitꝰ ſua pro- Regula. 
pria, vel per taxationem ſuam per conſ.curiæ. | 


Ante adventum iſtius brevis, virtute cujuſdam alterius brevis voc* Cap. atlag. 
Cap. utlag. mihi directi, cu jus tranſcr, vobis mitto præſentibus annex: 
Cepi C. D. infranom. ipſumq; JUG regis de C. commiſi, & adhuc 
in eadem denitetur priſon.cauſa premiſſ. attamen corpus, &c. Libr. Intrac. 
fol. 4 7. J. | 
= adventum iſtius brevis, A. H. et S. auditores Compotorum W. B. 
mihi per Indentur. deliber, Corpus R. S. infraſcript, ſalvo er 
ſecure cuſtodiend. quouſqz ſatisfec, prefato W. B. de 200. l. arrerag.ſu- Accompt. 
per fine Compoti. R. S. per dictos Auditores invent. &c. Et hæc eſt cauſa 
captionis et detentioniis ipſius R. S. Attamen corpus, &c. 


Other ſpecial Returns upon a Habeas Corpus. 


0d A. B. armig' vic*com. Cant, domini regis ad diem et locum in Capris 4 
brevi huic ſcedul' annex content certifico,q.ante adventumejuſ- ſatfac. 
dem brevis A. O. in dict. brevi nominatꝰ capt fuit infra com prædict. per 
W. v. artnig. nuper vic comit* prædict. et in priſon. dicti domini Regis 
Caſtri ſai Cantabf. in comitat. pred. ſalvo cuſtod. e juſdem nuper vicec 
detent', virtute cujuſdam brevis dicti domini regis de capiend. verſus 
dict. A. gen. teſte apud Weſtmonalterium nono die Octob. anno regni, 
&c.retorn. coram Juſtic* dicti domini m_ apud Weſtmonaſterium à die 
ſancti Martini in 15. dies tunc proxim. lequen, ad ſatisfaciend. T. D. ge- 
ner*, tam de quodam debit' de 40. l. quam de 30. s. pro dampnis, unde 
idem, A. coram præfat. Juſtic* apud Weſtm. convictus fuit; cujus quidem 
corpus, ſic apt. et in priſona præd.ſub cuſtod. dicti nuper vicecom. ea oc- 
caſione exiſtent detent » ego præf. A. B. nunc vicecom.com,pred.recepi 
de præd. nupet᷑ vic' in ejus exitu ab officio ſuo, t corpus ejus per me de 
præf.nuper vic“ {ic recept. in pri ſona przd. fare cuſtod. feci, quouſq; po» 
fea, ſcilicet decimo die Decemb, anno, &c. recepi quoddam breve dicti 
domini regi, de Super ſed. mihi directi, cu jus quidem brevis tenor ſequi- Superſed; 
tur in hzc yerba Fac. &c. Virture cujus quidem brevis de Superſed* pro 
eo qnod non fuit aliqua alia cauſa detentionis pted. A. dict. A. ad largum 
ire permiſi, dict. breve de capiend. ad ſatisfac' in aliquo non obſtante, 
prout per dict. breve de Superſed. mihi inde precipitur. Ideo corpus pred. 
A. coram pref. domino rege id diem et locum in dicto brevi huic ſcedulꝰ 
annex. content, parat. habere non poſſum, prout idem breve in ſe exigit 
et requirit. 
A. B. Armig. vic. 


Ego K. B. armig. vic. com. Cant. dom. regi certiſico quod corpus infra- Captus in 
nom. R. T. jacet ſub ſalvo cuſtod. mea in executione ad ſectam T. B. pro #Xecariones 
100. l. ret. coram Juſtic. dom. regis apud Weſtm. à die ſancti Mich. in u- 
num menſ. Ideo corpus e jus ad diem et locum infracontent' habere non 
poſſum,prout interius mihi precipitur. 


A. B. Armig. vic. 


And pet ik a man be candertined in ang Court, and bis body taken 
in execution, and then be pzocures any WMzit to the Sheriff to remobe 
his body, & c. the Sheriff upon fuch WMzit, ougbt not only to return 
the truth, oz cauſe of the Condemnation, ſc; that his pꝛiſoner is — 

demne 


map be remanded ; foz he ſþall not be let to Mainpꝛile, but be ſent back 
to Pꝛiton, thereto remain untill be hath ſatisfied the Plaintiff. Fitz. 


251. e. et (Stat. 2. H,5,c.2.) But alſo the Sheriffought to bzing in 


the body at the day, and accoꝛding to the Wit. 


Impriſ. per Ante adventum iſtius brevis mihi direct. infranominat' H.H. commiſ- 


warr. de Aus fuit gaolæ domini regis Caſtri ſui Cantabr. in comitat* infraſcr. ſub 
uf. de P. cuſtod,mea,virtute cujuſdam Warr. F. C.et I. W. duorum Juſtic' dicti do- 
mini regis ad pacem in com.prædict. conſervand. necnon ad diverſ.felon. 
tranſgr. et al. malefact. in eodem com. perpetr. audiend. et terminandꝰaſ- 
ſign geren. dat. tertio die A. anno infraſccipt* pro quibuſdam tranſgreſsi- 


on. et contemptꝰ contra formam ſtatuti pro punitione vagabond. et pro 


pauper. et impotent edit et hæc eſt cauſa captionis et detent* ipſius H. 
Corpus tamen prædict. H. ad diem et locum infracont* parat* habeo, pro- 
ut interius mihi præcipitur. ä — 


A . B . Armig* Vic, 


Captus per Ego A. B. armig' vic. com. C. Juſtic' infraſcr. certifico, quod corpora 
dar vic, R. T. & cæter. defend. infranominat. per me non capt* fuer. ſed per W. V. 
armig. nuper vicec* com. pred. predeceſſ.meum, et mihi per ipſum minime 
deliberat in exit? ab officio ſuo. Ideo corpor.eorum coram Juſtic* infra- 
ſcr. ad diem et locum infra content* habere non poſſum, prout interius 


mihi precipitur. 
A. J. Armig. Vic. 


Maudavi Virtute iſtius brevis mihi directi mandavi ballivo libertatis T. Epiſco- 

Kuli vo. pi E. ad capiend. & arreſtand.infranominat' I. S. in forma infraſcript* qui 
plenum habet retorn. omnium bre vium et preceptor. et executionum 
eorundem infra libertatem pred. Ac quod nulla executꝰ iſtius brevis pet 
me fieri poteſt infra eandem libertatem; Qui quidem ballivus nullum 
mihi adhuc dedit reſponſum; vel ſic, qui mihi reſpondit q. infranominat 
I. S. non eſt invent? in balliva ſua; vel ſic, quod cepit corpus inftanominat 
I. S. cu jus quidem corpus ad diem et locum infracontent. parat. habet ad 
fac, ea omnia quæ iſtud breve in ſe exigit et requirit. 


Habeas corpor* Jurator?*, Vide hic Retorn: de Venire 


Habeas cor- * 
facias. N 


por Purator. 


Retorne de Habere fac. Sei ſinam. 


Hb Virtute iſtins brevis mibi directi, Juſtic' infraſcript. certifico;quod tali 
abere face gie et anno infraſcript, babere feci 4. G. plenam ſeiſinam de uno meſ- 
ſaibaan. ſuag. cum pertin. in S. infraſpec* in omnibus prout iſtud breve in ſe exi- 


git et requirit. 


Note that in an Habere fac. ſeiſinam, the Garniſhment mutt be up · 
on the Land. 22. H. 6. 38. 


And the Sheriff in Caſes where Land is recobered, is to put the 
party in poſſeſsion and ſeiſin by a twig, bough, clod, oz the 
like, Br. Rediſſ. 5. et Perk. 4 2. 


_ 


Retorna Brevium. Cx. 63. 
demned by judgement, oꝛ in execution, that fo at the laſt the pꝛiſoner 


* 


Car, 63 Retorna Brevium. 


D if the Recovery be of an houſe, then the Sheriff map put the 
party (who hath recovered the houſe) in Seiſtn oz poſſeſsion thereof, 
by delivering to him the Ring of the dez of the bouſe, cc. 
. . D2 otherwiſe the Sheriff map open to him. the do of the houſe and 
bid him to enter into the ſame houſe, and to take Seiſtn, oz polCeſston 
thereof by fozce of the Recoverp,8&c. Perk. 43. 

And if the Recovery be of a Kent, the Sheriff may put the party 
(who hath recovered the Rent) in ſeiſin thereof, by the Coznoz graſs 
growing upon the Land, out of which the Rent is iſſuing : On bp the 
twig oz bough of a Tree growing upon the ſame Land; oz by Diſtrem 
of Cattel Lebant, and Couchant upon the ſame Land; Oz by aclob 
of the ſame Land. And this is a god Seiſin of the Rent, 'notwith- 
flanding that the dap of payment of the Rent be not then tome. 
Aer le party ne pott chaſer tiels avers ove lay bors de meſme bt lien. 
Perk.42. 1 ruin 

Drs Kent recobered the Sheriff may deliver Deilin by Diffreſs, &c, 
Fitz.Aſsiſe,444. 02 map deliver Seiſin by parol, oz by any parcel of the 
Land, out of which the Return is iſſuing (Fiz, 179. b. as by a twig, 
oꝛ clod, Br.Rediſ.5. et Seiſin 5.14.30; | 
Oꝛ bp delivery of anp upon the ground. Br. Seiſin 14. Mez. ibid, is, 
contra. : : 


255 


virtute, &c.tali die et anno infraſer. habere et aſsignare feci infranom' Ait er. 


A. G. plenariam ſeiſinam, de manerio et tenemento infraſpec, in loco 
convenienti, viz, de manerio de P. 20. acr. terræ, 100, acr.prati, &c. cum 


pertinen. in F. &c. in com. infraſer.ſecundum formam et eſſectum &. 
vVirtute iſtius brevis mihi directi 26. die O. anno infraſcript. habere feci Alm 


infranom, N. S. plenar. ſeiſinam de et in tenementis infraſpec. cum perti- 
nen. prout interips mihi præcipitur. 


A. B. Ar. Vie. 


Nota 9. le defendant apres Judgement poet enter on diſtrein dent aſcun 
ſeiſin deliver aluy parle vic. ſes br. de Habere facias Stiſ nam, ſc. lan ter, 
Rene, on auter choſe in certen eſt demand. Co. L. 34. b. 


| The Sheriff returns, that be offered to the Demandent Seiſin (by 
meets and bounds) &c. and that he refuſed it; this is a god Return, 
Dyer 278. | 

But it the Sheriff returns that he offered Seiſin to the Demandant, 
2 refuſed it, Nal alias habere fac. Seiſinam ſerra grant. Dyer, 
ibidem. | 


Upon an Habere fac. Seiſinam, the Sheriff returned that none came 


to receive Deifin,&c. Fitz. Execut. 248. 

The Shoriff returned, that the Sheriff himtelf was tenant, and ſo 
be could not ter ve the Wzit,&c, Br.Retor.46. | | 

But in an Habere facias ſeiſinam, it is no god return that there is 
no ſuch land, &c. | 

Neither is it any god return, that another. is fenant of the Land 
by right: Dz that be againſt whom the recoverp is had, hath nothing ia 
the Land, oz is not Tenant thereof; and that therefoze be could not 
enter to make execution of the Wzit, Co.6.52. et Plo. Mauxels Caſe, 
fol. 1 3.14. et Fitz,Retor,g1, . 7 


Now 


SN, 
37 * * 5 L 


| | f VMWota gue ſur habert fac. ſeiſinam. dirett al vic. il doit execute le br. 
Wit romt. 9. in fait eſtranger ſoit ſeiſi del terr, & nal de les partyes al br. 
1. fuit ung. ſeiſi de ceo: Et tiel eſtranger ne punier le vic pro feſance le 
| C ommandement le Roy done per ſon briefe, Plo. Mauxels Caſe, fol, 1 2. b. 


Wilt et Co. 6. 52. 


ih Aka man recover Lands inthz& towns, and bath a Wzit of Execu- 
1 tion awarded to the Sheriff, the Sheriff may deliver bim execution 
| [1 and poſſeſsion of the Land in one Town, in the name of all the Land, 

| and it is a god execution foz all the Lands recovered in all the thz& ſe- 
Will beral Towns, per Curiam in Communi Banco 31. Eliz. 

4 Note that upon an Habere fac. Seiſinam, as alfo upon an Habere fac. 
WI poſſeſſionem, if the Sheriff ſhall duly execute the Weit, and that the 

 - Vlaint iff oz demandant babe his demand there, though the Sheriff re- 
| turns not the Wzit, it is not material. Hic cap. 38. | 
| 6 The Sheriff returned that be could not deliver Sefſin by reaſon of re- 
[7 ſiſtance, made by I. B. and other perſons unknown, and was amerced 
4 foz that he might habe taken Poſſe Comitatus, Fitz. Execution 247. Vide 
4 8. R. 2. Fitz. Suꝑgeſtion 18. tiel retorn allow. 2 
/ Upon the Habere fac. Seiſinam, oz poſſeſſionem, the Speriff map 


Ut | bzeak open the bouſe, to deliver ſeiſtn oz pollelsion. Co. 5. 91. 


| | #8 X Retorn* de babere fac. poſſeſſion, cum fieri fac. 


5 Habere fac, V iſtius brevis mihi direct. viceſimo quarto die Mai, anno in- 
fraſccipt, habere feci infranominat. H. H. poſſeſſionem termini ſui 


N | | poſeſſe 133 _ Hh” 3 
ole infraſcript,de cenementis infraſcript. cum pertiner”?, ac etiam fieri feci de 

| terris et catallis infranominat. . W. xx. s. parcel, dampnorum infraſcrꝰ et 
denarios illos habeo coram Juſt. infraſ. ad diem et locum infracontent. ad 


reddend præf. H. H. prout interius mihi precipitur. 
A. B. Armig' Vic'. 


Alter. Virtute,&c. Juſtic. Infraſcript. ad diem et locum infracontent. certi- 

fico, quod tali die et anno, babere feci infraſ. 7, F. et M. uxori ejus, vi- 

ſum de meſſuag.&c. infraſpecificat. cum pertinen. Et dixi A. B. C. D. E. F. 

[1 G. H. quatuor milit. de com. meo ( oz, ex illis) qui viſui ill. interfuer. 

in quod ſint coram Juſtic. prædict. ad diem et locum infraconten. ad teſtifi- 
cand. viſum ill. prout interius mihi precipitur. Libr. Intrac. 686. 

Ale Virtute, &c,domini regis huic ſcedulæ annex. habere feci J. g. in eodem 

| " brevi nominat, viſum de Ix. acr. paſtur, cum pertinen, in G. quas H. E. in 

| cur, dom. regis coram Juſtic.ſuis apud Weſtm, clam. ut jus et hæreditat. 

ik ſuam verſus przd.7.G.per breve dom. Regis in forma donationis in diſ- 

| cend. Et dicti qnatuor milit. qui viſui ill. interfuer. quod ſint coram Ju- 

| ſtic. di&,dom.regis apud Weſtm, ad diem in dicto brevi ſpecificat. ad tee 

| ſtificand.viſum ill,prout in eodem brevi mihi precipitur, 

H. bere fac. Virtute, &c. Iuſtic. infraſcr. certifico, quod nullus ex parte R. S. ve- 

vi ſum. nit ad oſtendend. mihi viſum de meſſuag. et pratis cum pertinentiis, infra- 

ſcr. Ideo ad execution. iſtius brevis per me nihil actum eſt ad præſens 

Fitz. Retor. 103. | 

Nullus venit ad me ex parte infranominat. R. F. ad monſtrand,mihi 

ri ſum de paſtur. infraſpecificat*, ob quam cauſam viſum de paſtur. ill. in- 


fraſ. E. F. habere facere non potui. 
Note 


Car. 63. Retorna Brevium. 


Note that in real actions, where the Tenant voth not well know 
the Land demanded, he map pꝛaę the view, ſe. that be map be ſþewed 
which is the land demanded, 

Allo the SheriFis not bound to know, o2 to ſeck the Land demand- 
ed; and therefoze , except the demandant ſheweth it to him, he may 
make his Return accozdingly. | 

And therefoze theſe be good Returns. 


n 
— 


Nullus venit ex parte petentis ad oſtendum mibi Tenementa retita , G 
dee dicto T. S. (petents) de Tenentis infraſpec. habere viſum ad preſens 
non pot ui, 02 non fect, 

En precipe quod redd. br. iſſit de fer le tent. aver le view, le vic. retor. g. 
il ma und. al Baylif dom. Franch. que reſpond. 9. le demand. me vient pas 
per. fer. le view, ou il ont preſt. Cc. Fitz. proces 5. 

Le vic. Retor; 4. le renant ne vigne p. d aver le view. Fitz. view, 126. 
vic. retor, 9. il eſt priſt, a fer le view , & ul vient de part le tent. de aver 
le view, Fitz. view 136. 

See plus hic poſtea tit. Br. de view. 

Note that upon a Wzit of Uieto, it is a good return, Quod nullus 
venit ex parte petentis ad demonſtrandum, (oꝛ oſtendendum) ſibi te- 
ram; foz the Sheriff is not bound to know;noz to leek the Land, 14. H. 
6. 20. & 3 2. H. 6. 27. Fit z. Retor. 103. 

And if the demandant ſþall ſhe co che Sheriff a Strangers Land, 
by fozce whereofche Sheriff enters, &c. vet is he no Treſpaſſoz, Keil. 
119, 1 20. 

Precipe de Rent, the Tettent demands the view,which was granted, 
and the Sheriff returned, fect habere viſum in Decem ſolidos redditus, 
and this was challenged, foz that the return ought to have been, feci 
habere viſum de terra unde Redditus, &c. 41. E. 3. Fitz. Retor. 7 o. 

When the Sheriff maketh tbe view, he ought to warn the Tenants 

and Ueyozs 5 foz otherwiſe the Tenants ſpall not know when the She- 
rif maketh the view. Quzre & vide. Fitz. view 156. And the Sheriff 
and Ueyozs muſt go to the Tenements demanded, &c. And the She- 
rif muſt have with him ſix (at the — of the Jury to take the 
view: Co; . 1 58. - 


Es br. de Droit le vic. ne poet record, il view ejus ſans let vigor, ſc. te 
4+ Chivalers . dever le view teftimoigne, Fitz. view, 164. 
Nota ou terr, ove meaſon ſont en demand, cheſcun parece Sa. miſe in 
view, Aut, eſt de Manner, cer de Manner riens Sa, miſe in vie w, mix la 
Seite ove les appert. & ney per parcels, & c. Fitz. View. 115. 
Le vic. retor. . le defendant fiſt, le view de meaſon, & viender al lie, 
Oc. Et qt. el x. acres le defendant dit al t. q. ceux x. acres de terr, fuer. 
in tl. field per certen nom. eaſt, weſt, north, & ſouth. [ant amiſne le par: 7 
al aſcun parcel, &c. Et le view tenus bon, Fitz. view, 1 34. 


In an Aſſiſe of Land in two Towns, the vic ought 10 be wade 
in both Towns of Aſſiſe 122. 
5 = view in an Aſſiſe,ought to be made where the Deiſſeiſin began, 

28, 

Where part of a Pannoz , oz the like, is in demand, pet the view 
{þall be of the whole. 11. H. 4. Br. view. 39. 
So bobere a mopetie, oz third, fourth, oz other part of houſs oz Land 
is only in demand, pet the whole ſpall be put in view. Br. view. 


46.71. : 
; 1 If 


258 ERetorna Brevium. C ar, 63. 


If a rent be granted, but out ok no land, and pet certain land is 
charged to the diſtreſs if rent be behinde, there in any aſſiſe this land ſs 
charged ſhall be put in view. Br. aſl. 150. | : | 

If a Rent be granted out of one land, and other land within the ſame 
Countp — to the diſtreſs , here both theſe lands ſpall be put in 
view. Ibid. 

Viewers als veiours, are thoſe that are ſent by the Court to take the 

- view of any place in queſfion , foz the better deciſion of the right: Old 
Na. bre. 112. Bracton lib, 5. tract. 3. c. 8. | 
It ũgniſieth allo thoſe that are ſent to view ſuch as eſſoine themſelves 
x de malo lecti, whitber they counterfeit, oꝛ be in truth lo ſick as theꝝ can- 
not appear. Br. lib. 5. . | 
15 is uſed alſo foz thoſe that are ſent o2 appointed to view an 
offence. | 
And view, ficnifieth the act of thefe viewers. Minſh. 


Homine re legiand. 
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Homw:ine F/Irevee iſtius, &c. domini regis interius nominar, certifico quod nul- 
replig lum aliud breve, vel mandat' dict. domini regis de repleg. infra» 
: ſcript. I. C. quam W. S. infranomin. cepit et capt. tenet, prout interius 
ſpecificat, quam iſtud breve de plur. repleg.præd. I. ad manus meas de- 
venit, nec mihi liberat. fair. Nihilomin. Juſtic. dicti domini regis ulte- 
rius certiſico, quod ſtatim poſt reception. e juſdem brevis acceſſi ad præ - 
dict. W. S. de repleg. faciend. prædict. I. quam pred. W. mihi oſtendere 
noluit, ſed præd. I. ante adventum iſtius brevis ad loca mihi incognita 
elongavit, & poſt receptionem ejuſdem brevis, ipſa I. non eſt invent. 
in balliva mea, ſic quod aliquam repleg. ipſius I. juxta mandat. hu jus 

brevis ullo modo facere non potui, prout interius mihi præcipitur. 
"41 Nullum alind breve præter iſtud de replegiand. infranomin. D. G. 
pai ad manus meas hacuſque devenit. Et ulterius, Juſtic. infraſcript.certifi- 
co quod prædict. D. elongatus eſt ad loca mihi ignota, per infranominat. 
I. I. I. B. & T. R. per quod prædict. D. repleg. non poſſum, prout in- 

terius mihi præci pitur. 
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Jn a Wit de Homine Replegiando, it is a good return foz the She- 8. Hl. fol 
riff to ſap,that the defendant claimeth the plaintiff co be his villaine, per Br. 104. 
quod ipſe ulterius facere inde non poteſt,&c. Fitz, Ret. 47. et 58. Sed 
vide 32. E. 3. Fitz. Ret. 87, contra, that ſuch a return wag diſallowed, 
and a ſicut alias was awarded, | 

And pet vide Fitz. fol. 66. f. & 68. b. that upon fureties found (in 
Court) by the plaintiff to yield bis body, &c. he fþall have a ſpecial 
Wit to the Sheriff to deliver the plaintiff, &c. | 

If the defendant claimeth the plaintiff to be his Ward , (in a Mzit Fic, 67. 1 
de Homine Repleg.) it ſeemeth to be a good retura fo2 the Sheriff to 
ſayſo ; and the plaintiff may have a ſpecial Wzit,ec. ſhewing that he 
holds the ſame land of the defendant in Docage , and not by Knights 
ſervice, commanding the Sheriff to deliver the plaintiff,gc. and to take 
pledges of the defendant foz his appearance, gc. and to anſwer the plain · 
kikk, ac. | 

In a Whit de Homine Repleg. if the Sheriff return that the defendant Fitz. 68. c. 
hath eſſoined (oz convepedawap,) the body of the plaintiff 5: fo as de Ket. 51. 
Cap. in Wis cannot make deliverance, gc. Then the plaintiff ſhall have a Capias in 
thernaw. Withernam to take the bodp of the def. and him to detain, ac. untill, ec. 
(be he a Peer of the Realm,oz other common perſon :) And if tho She- 
riff 
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f rif return Non eſt inventus upon this Capias in Withernam faz the 

body ;, then the plaintiff ſpall have a Capias in Withernam of the goods 

of the defendants. 11. H. 4. fol. 15. 


In a Homine Repleg. the Sheriff returned that he could not have the 
view, &c. Et Ideo, &c. Fitz, Maiopriſe 23. Intr. 402. 


CAP. 64. 


Retorn. brevis ad Inquirend, de Dampnis in breve de Dote, ubi 
tenens obiit ſeiſitus: See hic antea Retorn. de Dote, 


Retorn, brevis ad Inguirend. de Dampnis in bree de 
Tranſereſs, 


E iſtius brevis patet in quadam Inquiſitione, &c. 

Inquiſitio indentat. capta apud W. in com. C. (tali die & ann.) coram 
R. W. Armig* Vic' e juſdem com? yirtute cujuſdam brevis domini regis 
eidem Vic' direct, et huic inquifitioni conſur', per ſacramentꝰ R. S. &c. 
(ad numerũ 12. Jurator.) Qui dicunt ſuper ſacrament' ſuũ, q; A. P. in 
brevi huic inquiſition. conſut*. nominat* , ſuſtinuit dampna occaſione 
rranſgreſſionis pro I. H. in prædict brevi nominat?, prout in eodẽ brevi 
fit mentio, ad xl. s. Et pro miſis & cuſtagiis ipſius A. P. per ipſum circa 
ſectam ſuam in hac parte appoſitis ad xl. s. In cu jus rei, &c. 


Enecutio iſtius brevis patet, le. Cur ſupra;) 


Inquiſſtio, &c. Qui dicunt ſuper ſacrament ſuũ, quod W. B. in dio Aliter. 
brevi nominat', ſultinuit dampna occaſione tranſgreſ. in eodem brevi 
ſpec* ad viginti ſolidos, & pro mifis & cuſtagiis ſuis per ipſum circa 
ſectam ſuam in illa parte appon? viginti ſolid. In cujus rei teſtim. &c, 


Upon an ad quod Dampnum. Lib; Inttac. fol. 25; 
Upon a Wzit of Admeaſurement, &c, hic c. 49. 
1 Upon a Capias utlagatum. hic c. 54. 
Upon an Ætate probanda, hic c. 57. 
| | Upon an legit. bic c. 58. | 
Inquiſitions, 4 Upon a dit to enquire of damages. c. 56. & 77. 
in what caſes, 5 Upon an Extent of a Statute, oz Kecog. c. 58. 
Upon 8 Partition. hic c. 68. 
Upou a Proprietate probanda. hic c. 73. 
Upon a Kediſlein. | 
| Upon a Secunda Superoneratione. c. 76 
pon a Wet to enquire of waſte, c. 79, 


, ihe Sheriffs are firſt t6 tear the Jury, and to give them their 
#5 | | 
, Inquiſition priſe, (& Retorne) fl ne m're le certenty del Any, jour, & 
liew, del inquiſition priſe, ſemble neſt bon, 
Et ſs le brief voile que le enqueſt doit eftre priſe al un certen jour, le vic. 
doit Retorne que il fuit priſe a meſme tt jour. per Belk, 40. E; 3. Fita. 
Ret. 64. | 


— 
— 


* 
— —— 
— 


* 
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Os le vic. eft de faire inguiſition (per 12. homes, & c.) Et le Jury appear, 
& ont lour charge,&c, Et per reaſon d aſeun difficulty le vic. done al Fu- 
rors an reſpite per certen jours , & al jour iſſint appoint al Pury de doner 
lor verdit lus del Fury fait defanit, Et Ie vic. aſſeſſe fine de 30. 4. ſar lay, 
& retorne ceo & c. tiel doner de veſpite al Furors ſee bon: Mes guere de 
tiel aſſeſſement de fine per le vic. ſur Juror de enqueſt de office , per feſants 
default al jour, &c. Dyer 266, See hic c. 79. that the Sheriff map re» 
turn ſuch their departure and contempt. 

V uc. fi an del Fury en un Leet depart deut 9.51 ad done ſon verdit, il ſerra 
fine per le Seneſchall, Sed nota 4. Leete et Court de Record, & le Seue- 
ſchall eſt Fudge la, & nul freq; Fudge ae Record pt. impoſer fine (vide per 
ceo, Co. 8. 38, 41, & 60.) 0 | 

Et i ſſint ſee, on le vic, of fait Judge del canſe,come ſur enquiry ds aſt, 

Los le vic eſt de faire inquiſition, ſemble que nul des dits inquirors pot. 
eſtre Challenge, per c. 4. il. ne ſont freg i de office, Vide Kiel. 125. & hic 
c. 79. & quære. & Stamf. 13 1. 3. * 

Si vic, fait faux Retorne, Action ſur le caſe gift vers Iuy 3 Met on le 
vic. priſt & enquire per enqueſt, & retorne ceo, comt. 9. ceo ſoit fanx,unc. 
le party vad remedy vers le vic. ne vers aſcnn auter . Co. 5. 3 2. 9 
Nota, & ſait hien . tots vice. 

Vac. in bre. de enquire de waſt , challenge ſa priſe, & fil ſoit deny per le 
vic. ceſt eſt error. Eadem lex in Rediſſein. Br. Office 4. 

Et i ger le vic. fera le Panuel, & vac. judgera ceo d'eftre quaſh, fi cauſa 

ot . Ibi * 

1 Anxi 1 Proprietat. probanda les parties pot. aver leur challenges. Co. 
L. 1588. b. 

55 le Fur] trove choſe ſa. gart, & le vic. pit. on retorne ceo il ſa. amerce. 
Fitz. verdit. 37. vide hic c. 79. 

In every cafe the Sheriff muſt make bis enquiry by 12. men; and 
mult return their inquiſition under his and every of their Seals by 

And be mull charge the Jurp to make enquiry accozding to the 
Mit. 5 | * 

Upon an Inquiſition taken by the Sheriff, if any doubt ſþall ariſe, &c. 
the Sheriff map return that he and the Jurp were in doubt, ſhewing 
wherein, and (s pzay the adviceof the Court therein. Hic c. 58, 


__— 3 


C A P. 65. 
Retorme de Levant fal: 


Levari fac. - | F. infraſcriptus nulla habet bona fiyecatalla in balliva meapde qui- 


bus denarios infraſcriptos, aut atiquam parcellam inde levare 
poſſum, prout interius mihi precipitur, &c. 

Virtute, &c. cepi in manus domini regis quoddam hoſpitium cum Regiſt. 36% 
tribus ſhopis (in tali loco) ipſius I. T. infraſccipt*, quæ valent per an · ti: 2d. Fit. 260, 
num ultra repriſ. x, l. Et quod prædict. hoſpitium cum ſhopis prædict. 
ſalvo cuſtod*. donec aliud a vobis inde habeo in mandatum. | 

Upon a Levari fac. if the Sheriff returneth that he hath levied x. l. 
of the ſum, &c. the which he hath delivered to the party, &c. — 

ſeem 
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a Sicut Alias levati fac. directed td the Dheriff to levy nes. Rer. 


265. h. Nee Hark 1070 
Vide 4.fogs of Wizits de Levari facias. Minſh. verbo Levari fic. 
| | Lattitat. i 


Non eſt inventus retorne ſes Lattitat. Libr, Intr. fol. 109. c. 166. d. 
Allo Cepi Corpus, aud other returns may be made upon a Lattitat, ag 


upon a Capias ad reſpond. as it ſeemeth, 
| | Retorne de Liberate, © | Liberate, 


. Upon a Liberate, if the Sherifhath duely executed the Wzit , and 
pald 11 money to the plaintifk, he needs not return the Mzit. hic 
cap. 38. 2 3 

Virtute iſtius brevis) tali die & anno) liberavi L. S. infranom; mave- 
rium infraſpec. cum prat. tenend. ſibi & aſlig, ſuis ut liberum tenemen- 
tũ ſuũ, quouſq, ſibi de debito infraſcr, una cum dampnis, miſis & expen- 
ſis, qua in hac parte rationabiliter ſuſtinuit plenar. fatisfac. fuerit, prout 
iſtud breve exigit & requiric, I. S. infranominat. non eſt inventus in 
balliva mea, Libr. Intr. 598. | IT 7 

Nota g. Liberate, eſt priſe in divers manners. 3 1 5 

1. Eft bre. al vic. per deltuer ters ou bie. priſe ſes forfetar dum, &c. 
come ici. ä | 

I 2 ſt warrt.grt. al Treaſurers & auters del Eſcheg ner, per le payment 
de aſcus annal penſion grt. ſouth le grand ſealt. HY 
3. Eft warrt, al Gaoler per deliver priſoner, & c. i. mes del leys 


CAP. 66. 
Retorne de Mandavi Ballivo Liberiatts, 


"[rtute iſtius brevis mibi direct. mandavi I. D. ballivo Libertatis T. Mandavi 
Epiſcopi E. ad capiend, & arreſtand* infranominat. I. S. in forma belive. 
infraſcript. qui plenum habet retorn* omniũ breviũ & preceptorꝰ, & ex- 
ecution, eorundt᷑ inſra libertatẽ pred. Ac quod nulla execur' iſtius bre- 
vis per me fieri poteſt infra eandẽ libertat': qui quidem ballivus nullum 
midi adhuc decht reſponſum; vel ſic: qui mihi reſpond. quod infrano- 
minat' I. S. non eſt inventus in ballivaſua, vel fic, quod cepit corpus 
infranom” I. S. cajus quidem corpus ad diem & loci infracontent᷑ parat 
habet ad fac ea omnia quæ iſtud bre ve in ſe exigic & requirit. A, a 


. B.Armig: vic. 


5 ä ; N WF S125 — . — 2 229 
Fiz, 137. b. An à Mzit ef Helne the y2oces at the Common Lato was only g 7/e/pe; 
Vide Co. L. Diſtr. infinite, in the lame County where the land lyeth ; but at this 
_ op dap (vide Co. L, 100. b.) the Plaintiff map chuſe whether he will ſue by 
re? pꝛoces at the Common Law, ſc. Diſtr, infinite, oz by pꝛoces which is 
given by the Statute of 13. E. 1. ſc. fummons , attachment, and — 
grea 
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great difirefs , which.þall have day of return by ſuch fime , that two 
Counties may be holden, in which two Counties the Dberiff ſþall cauſe 
to be pzoclaimed ſolemnly that the Melne do come at the day contained 
in the Wzit , to acquit the tenant oz plaintiff, &c. and if he come not. 
and the Sheriff retu the Mit accozdingly, then the Melne ſpall 
lofe the ſervice of the plaintiff, 8c. Ste hic c. 102. & Co. L. 100, 


Retorne de Brief de Medio. 


Summonit. Manucaptor. prout. in alio breve. 

Et ulterius vobis Juſtic, reſpondeo, quod in pleno Cotnitatu meo 
tent. apud. C. &c. die, &c. publice proclam' feci , quod predictus H. 
veniret coram Juſtic. infraſcript. &c. fi voluerit , prout per iſtud breve 
mihi precipitur » &c, : = 

Si is ceo bre. de meſme le vie retorne Nihil habet, &c. vnc laiſſera un 
attachment, & (ile vic, retornt Nibil auxi a cel ùre. vnc iſſera an grand 


deftreſs ove le proclam. ut ſuper, | 


Nibil. Nihil habet Medius unde poteſt ſummoniri: which 
being returned upon that attachment Nihil ( vide ſtat. Well. 2. 
habet per quod poteſt attachiari. vide itat, Weſt. 2. 
After upon the grand diſtreſs Nihil habet per quod 
poteſt diſtringi. 


Retorn, ſuper breve di Ordine Militari rieipiand. 


De or dine lctute iſtius brevis tam infra libertates qui extra, per totam ball. 

i becis meã, publice proclam.feci, q; omnes & ſinguli perſon, terr. tent* & 

piend, redd. ut infraſcript eſt habent', (quorum nomina in quad, ſcedula huic 
brevi annex, ſunt ſcript') ad præſentiã domini regis circa feſtem infra» 
ſpec, perſonaliter compareant, & accedant ad pref, ordinẽ recipiend. 
prout interius mihi præcipitur. 


Afilit. Par- Eligend. Milit. Parliamenti. See antea & hic poſtea. 
liament. 


— alk. 


—_— 


C A P. 67, 


Retorne de bre. de Nativo babends. 


Nativo T | 

babendo, bis County, oz it may be returnable in Banco. 

Upon this Wzit ſued out by the Lozd,and directed to the Sheriff, the 
Sheriff map ſeile the villein (if he can) and may deliver him to the 


vis Wit may go out to the Sherif® to bold plea ok the matter in Fi, 18a 


Lozd,if the villein ſþall confeſs to the Sheriff that he is a villein; but Fitz. 77. a c: 


ik the villein ſhall alledge to the Sheriff that he is a free-man, then the 
Hheriff may not leile him, but then the Lozd muſt ſue out a Wit cal» 
— 1 Pone, to remove the plea befoze the Juffices of the Common 


Alfs where the villein ſhall purchaſe a Wzic de Libertate probanda, Fitz, 77. d. 


the Sheriff is to pzoceed no further in the Wzitde Nativo pn = 
s | the 
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the Wit de Libertate probandazis as a Superſedeas, and thereupon the 5 
2 is to adjozne the recozd oz plea befvze the Juſtices, &c. Br. 
villen. 45. 

Upon the Libertate probanda the Sheriff teturned, that no ſuch 
whit de Nativo habendo was delivered tohim,nog that he had no luch 
plea depending befoze him in his County. Br. villen 43. | 

Upon a Natiro habendo the Sheriff returned Mandavi ballivo Liber- 
tatis, &c. Qui nibil decit (oa Feeit ) &e, Fitz. Ret. 3 2. Br. villen 16. 

The Sheriffs of London in a Nativo habendo returned that( be theit 
citftom) if a villen were abiding in London bp a pear and a dap, that he 
was not to be taken out, and it was holden a good return, Br. cuſtom 
22. et Ret. 46. 

In a Nativo habendo the Sheriff map not return that the defendant 
is a free-man, &c. foz that muff come from the party himſelf, Br. 
Ret. 46, 

Vi 14 le Retorne de Pone de Remover le plea in Nati vo Habendo. Liber. 
Intrac. fol. 4 36. b. c. 


r | CDowerZTbe plaintif ſhall have the like 
Admeaſurem' des or Sjudgment,as if the wzit had been 
paſture dreturned ſerved, Br. Admeaſ. 7. 


Aſſiſe, the Allite ſpall be taken. | 

Briefe de Gard, the plaintif ſpall have judgement as if the 
Mit were ſerved, Br. Rec, 101. 

Briefe de Meſne „Pꝛoces ſþatl go out to foze judge the Werne. 
Vide Co. L. 100. a. b. who fþall be boyny 
by foꝛejudg. and who Gall not. 

1 Quare impedit, Vide hic, Returnof a Qare impedit. 

Scire facias, Two Nihils returned do counteryaile Ione 


— 


ſeci. 
Sur Ni- 
hil Re- & Uppn a Scire facias to execute a judgement in Debt,Trefs 
terne in pafs, oꝛ Annuity, ifat the firſt dap the Sheriff ſþall re⸗ 
4 H. 7. 3:2. turn Nil, the plaintif ſhall have execution. 
In an Accompt, was outlatved, and obtain» 


ed his pardon, and — Scire facias again the ploin ; 
tiff, who was returned Nihil, and the pardon was al⸗ 
lowed upon one Nihil returned, &c. 21. E. 3. Br. Re- 


1 tot. 109. 
Scire facias vers executors; fur devx Nibils retorhe;ils ſerrs 
d 
tondemne, & chatge de lour proper biens 
| ö Co. 3. 32. 


Priefe de Waſte, Abe plaintiff ſpall have judgement, as if the 
q Wit were ferved. Br. Ret, 101. 


Retocn: brevis ſt defend. fic inſufic* &e, 


leg. 4 e .* * | | 
Nihil, Infranominati A. B. et C. D. nibil habent in battiva mes per quod 


ſam? poſſunt, (if it be in debt, oz other Wzit where ſummons pete) In Debt, 
nfrang- 
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Is treſpaſs Infranominati H. B. & C. D. nihil habent in balliva mea per qʒ attachi- 

ari poſſiut (oz poteſt, if but one defendant.) 1776 
Note if there be moe defendants then two , then you muff name but 

one, & cæteri defend* infranominati, nihil habent, &c. 

Fur Diſtr*'. Infranominatus A. B. nihil habet in terris, tenementis, et hereditam' in- 

| fraſcripi*, per quod ipſum diſtringere poſſum. 

| D; thus: Nullum tale manerium, neqʒ ulla terr. five tenta,cognita 
per nomen de E. jac* in com. Cantabr, unde tenentes inde diſtringere 
poſſum, prout interius mibi præcipitur. 


Sur Fieri Iafranominatus R. B. miles nulla habet bona ſeu catalla, terr. aut ten- 

fac. ta. in.ballivs mea, unde denar* infraſpec* fieri fac* poſſum , prout inte- 
rius mihi precipitur. 

Sar Scire Infranominatus A. B. nibil habet in balliva mea per quod ei Scire fa- 

fac. cere poſſum, neq. eſt inventus in eadem. 


A. B. Armig* Vic. 
plus hic fol. | | 


C A P. 68. 
Partita. Retornabrevit originalit in partitiane. 
Ples de proſeq, {Ds 


Summ' infranominat*B,R. C . H. | 
& E. uxoris e jus. "oi 


A. B. Armig. Vic; 


Note that ſuch a return map be made in all other actions real, if the 
defendant be ſufficient. =o 


Nota quand judecement ſerra done ſar bre. de Partition, le judgement 
ſerra tiel, ſc. que partition ſerra fait inter les parties, Et que le vic. en fon 
perſon altera ales terrs & tenements, &c. Et . il per le Serement de x11, 
loyal homes (de ſon bayliwick, ou County) fera Partition enter les parties; 
Et que lun part de meſme les terrs & tents, ſoient aſſignes al Plt, on al un 
des Plts, & nn anter part al un auter, fc. Et de le partition que le vic. 
sſſint fera, il doit doner Notice al Fuſtices (per ſon Retorne)ſouth ſon Feale, 
& les ſeales de cheſenn de les x15. Furers, &c. Et le vic. ne pt. retorne ql, 
partition il voile. Littl. 248, 249. Co. L. 169. 

Et in tiel caſe, le eigne ſoer n'avera mye le primtr Election, mes eſt al 
election del vic. de aſſign, le eigne ſa part, & lauter lour parts: Et il pr. 
aſſign. premerment un part al hui ſue, & dareignemt al eigne, & c. Ibid. 

Et fic not a 9, le Partition ſera fait per le Pury, que doyent f. ceo egalment; 
- — le vic. pt. aſſign.lun part al un, & I auter part al auter, a ſou 
Aerion. 

Mes It vic. doit Summon les parties dec dent luj qt. il fait le Parti- 
tion. 

Far- 
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Sur br, de Partirione fac, inter 2. Parceners, de 2. Manners, le vie. 
pt. A ſſigne lun Mannor a lun, & Fant Mannor al auter per Littl, 12, E. 4. 
fol. 2. T amen per Broke , boc videtur intelligi, ou les Mannors ſont de 
equal values. Et cadem lex de 2, Acres, Br, partit, 29. | 
Sar br, de partitione fac. ( ſur le Stat, 3 2. H. 8.) le vic. ritorn le partit. 
fait per xii. loyals homes, & apres un des part ien ſurmi ſe inequality , & 
prein novel briefe; quare ſel avern, Dyer. 73. 


A. & B. renants in Common dn Maurer. A. purchaſe frank tenement 
I int mixt ove les demeſne terrs, g. fit Diſcenus: B. pet. br. de partition 
del Manners tantum, & fndgement fat done quod partit. firet e Et br, fuit 
direct. al vic, de faire partition accordt*, Et fant tenu per les Faſt c* , que 
A. doit mr. les bounds de [on franks. ou la certenty, on num ber des Acres del 
ters p. lay iſſint purchaſe ,G's, Et 9. B. ne beſargne de mr. les benndl del 
Alannor al Jury, Mer fi Evidence ſoit done de nul part. & Je fury fait 
partit, de tanto quantum preſumitur & dignoſcitur per prcſumptioner, &c. 
ſufficit : Cerilx. ſont combellable de ſerver le Ley, & le Conrt, Et comp, que 
vul des parties ut done evidence, uncer it vicount , & le Jury ſont de faire 
partit. « lour perils, Dyer. 265, 266, 
Si. villen diſcend. al 2, Parcenenrs , Comt, perſon, nt pt. ec, devidy,unc.le 
profit de Iny pt. eg, divide; cor, an Parcener pt. aver, S. Servic, 1, jour , 
ou i. ſemaigne, Cc. & Fauter Parcener , ante jour, ou auter Semargne , 
&c, Do. Ls 32. & 164. 5 


Do an Advouſon may be divided between Parceners, ſc. the one to pꝛe⸗ 
ſent one return, and the other another turn „& c. Co. ibid. 

So a Rent charge map be divided , &c. ibid. 

NM Eftovers, cot. Honſboote, Heyboote, & c. Piſchary incerten Com. 
ſans number, &c. ne poet ee, divide. Ibid. vide. | 

The p2ofits of a Pill, ofa Dovehoule , of Courts, of Tythes , and 
of ſtallage of a fair, map be parted, De Co. L. 32. 4 


The Return of a Writ of Partition. 


Executio iſtius brevis patet in quadam inquiſitione huic brevi annex. 


Virtute brevis dom. regis mihi direR* et huic particion. Indentatꝰ an- Partitions: 


nex' Ego, I. D. miles Vic. com. pr ædict. xx. die A,an';&c.xx.a\ſumptis me- 
cum J. S. &c. xii. liberis et legalibus hominibus de com, meo, ac de viſ. 
net' infraſ. in præſentia H. F. in brevi prædidt nominatꝭ, in propria per- 
ſona mea acceſſi ad tenementa in dicto brevi nominar* & ibid. per eo- 
rum ſacrament? (habito reſpectu ad verum valorem eorundem tene- 
mentorum cum pertin. ) eadem tenement in particionem in tres partes 
equales partiri feci, & unam partem eorundem trium partiam , viz, xii, 
pedes in longitud, & xviii. pedes in latitud. meſſuagii in prædictꝭꝰ bre vi 
ſpeciſicat extend. ad terr. F. G. vocat B.verſus le Weſt, & xxiv. pedes 
en „& xii, virgat. in longitud'ꝰ, & unius Gardini in brove pred. 
ſpecificat' eidem meſſuagio ad jacen. abbut' verſus le Weſt ad terr.pred; 
F. G. vocat B. & terr* gleb' rector de S. Nec non, & c. Et ego præfat. 
vic. pred. xx. die A. anno, &c. ea deliberari & aſſignari feci H. F. in dio 
brevi nominat', tenend. ei in ſeparalitate, ſecundum formam & effec- 
tum brevis pred. Ac prout idem breve in ſe exigit & requirit. 

Quæ quidem integri tertia pars pred, tene mentorum in pred. brevi 
ſpeciticat? pref, H. in formam pred. deliberat'ꝰ & aiſignat.eſt, & quo ad 
duas partes reſiduum pred. tgnementorum in hrevi prgd, ſpecific I. F. in 
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eodem brevi ſimilit* nominatus,ad particionem pred. deliberand. & a ſſi- 
gnand'. Juſtic, dom. regis in brevi pred. ſpecificat? certifico, q. nullus ex 

parte ipſius I. venit ad recipiend de me præfat' vic? eaſdem duas partes. 
Ita quod duas partes illas præfat I. liberare & aſſignare non potui, prout 
breve prædict' in ſe exigit & requirit. In cujus rei teſtimonium tam ſi- 
gillum mei præfati vic. quam ſigilla prædict. xii, Jurator , buic particioni 
Indentat. ſunt appenſ. dat die & anno ſupradicto. 5 


Aliter. Ego A. B. armig. vic. Com. pred. Juſtic. in breve huic ſcedulæ annex. 
ſpecific, Certifico, Quod virtute brevis illius in propria perſona mea. x. 
die Aug. Anno, &c. acce ſſi ad me ſſuagium in breve pred. ſpecificar, & 
per Sacramentum J. S. R. B. & c. (ad numerum xi.) probor. & legalium 
hominum de Com. pred. ac viſnet in eodem breve ſpecificat. habito re- 
ſpectu ad verum valorem ejuſdem meſſuagi , eundem meſſuagium cum 
pertin. in quatuor equales partes partiri feci , unam partem partium 
illarum, viz. &c. Tenend H. S. & F. uxori ejus (in breve præd. nominat.) 
in ſeparalitate, per metas & boundas in jure ejuſdem F. Aliam partem 
inde, viz. &c.tenendum J. C. et M. uxori ejus (in breve pred. nominat.) 
in ſeparalitate, in jure e juſdem M. Et duas alias partes inde, viz. &c. 
tenendum prefato J. S. in ſeparalitate, in jure ſuo proprio. Et ego pre- 
fatus vic. die & Anno ſupradict. eaſ. deliberari & aſſig. feci prout idem 
breve in ſe exigit & requirit. In cu jus rei teſtimonium, &c. 

Vide libro Intrac. fol. 45 3. c. d. The like return of a partition of cer⸗ 
tain Pannozs , with the appurtenances, into two parts. 


Per que ſer vitia. 


In a per que ſervit ia, againſt the Heir ok the Tenant, &c. the She- 
riff returned, that the Tenant in his life time fold the Land in Fe, 
&c, Oo that the Heir had never any thing therein, dec. Fitz per q. ſer- 
vic. 1 5 . 24+ g * ; 


— — 


CAP. 69. 


Retorn, de Summon Parliaments, 


Xecutio iſtius brevis patet in quibuſdam Indenturis huic brevi an- 


Parliam 
nex*, 


Retorn, de Summon* Milit' Parliamenti. 


Yrtote, &c, ſum. feci 4. B. Militem, unum Milit' de com. meo gladio 

cinctum per B. T. & C. f. quod fit coram Juſtic. infraſcripꝰ 25 dign 

& locum infranominar? , prout iſtud breve in ſe exigit & requirit. 
Manucapr' infranominat' A. B. B. T. & C. B. I. D. R. R. | 
Exitus cujuſlibet eorum, xx, s. 


Retorna Eligend* Milit* Parliamenti & Burgeſſ, St hic 
antea, 


Ketor. 
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Retor, brevis de Prec lam. de Ad journamento Parliament i. 


Executio iſtius brevis patet in quadam Schedula huic brevi angex. 


Virtute brevis Dom, Regis mihi directi, et huic ſchedulæ annex. Ei- Cant abr. 

dem Dom. Regi certifico , quod 16. die I. Anno regni dicti dom. Regis, 
&c, apud Cantabr. in Com. pred. & xx. die e juſdem menſis J. Anno 
ſupradicto, apud Linton in eodem Comitat. ac, 27, die I, Anno ſupra- 
dicto apud Newmarket in eodem Com. Nec non ꝗ. die F. Anno ſupra- 
dicto apud E. in eodem. Com. Proclamari feci om̃nia & ſingula in eo- 
dem breve content. ſecundum formam & effectum ejuſdem brevis, Et 
prout per breve illud mihi præceptum fuit; In cujus rei teſtim. ego 
A. B. ar. vic. Com. pred. huic. Schedulæ, ſigillum meum appoſui; 


Præmunire. 


Upon this Wait the Sheriff may Return, Quod Premunire fecit, 
8c, quod eſſet, &c. coram, &c, ad faciend. quod iſtud br. ex git, &c. Fitz. 
Retor. 61. 

And ſuch garniſhment ought to be two moneths befoze the Return. 
Ibidem. | 

The Sheriff returned that the Defendant was garniſhed generally, 
but ſheweth not upon what day, &c. This was holden void, Fitz. Rec, 
65. Br, Retor. 56, 103. 


Wes iſtius brevis tali die & anno per, I. S. T. n. R. T. & E. F. pro- Primunire. 
bos & legales homines de balliva mea, præmunire feci W. R. clerico 
infranominar*, quod fit coram dom. rege ad diem infracontent? ubicun- 
que, &c. ad faciend. & recipiend. prout iſtud breve in ſe exigit & re- 
quirit; Et J. B. & czteri defend. infranominat? nihil habent in balliva 
mea per q. eis prœmunire facere poſſum ad præſens, nec ſunt inventꝰ in 
eadem. Fitz. Retor. 61. & 65. 


CAP. 70, 


Br, 1257 17 a præcipe quod reddat of Land; it is a good return foz the Sheriff Preite quod 
to ſay that the Tenant is dead: 32. H. 6, 27. adde. 
Przcipe quod reddat, is a Wait of great diverſity , touching both 
the fozm and ule, and extendeth as well to a Mzit of Right, as to 
other Waits of Entry oz poſleſſion, —-” Cn 
Ex parol precipe quod reddat , ſont parols de Forme in tots briefs de 
Entree, | | 
De qr. choſes brufs de Entree giſt. & de qx. ney, Vide Weſt, de Reco- 
veries , Sect. 2. 3.6. & 7. | 
If the Sheriff ſhall return that the Tenant , who is an Abbot; &c. is 
depoſed , this is a good return; foz that is as much as if he had retur⸗ 
ned him dead, 2p 
But if the Sheriff Hall return that the Tenant is an Infant , oz a 
Feme Covert, theſe Returns are not good. Dyer 104. 
In a Precipe quod reddar,theSheriff returned, Quod defendens _ 
Pm 2 
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Proceſs, 


Returna Brevium: 


eſt tenens, & quod Nihil habet unde eum Summon, potuit, Quære ſi bon, 
eo quod petens teſtatur quod nens eſt, & pre eco le vic. pt. aver. luySummon 
in terra petita. Vide Br. Summons, 23. & Fitz. Retor. 97. & hic 
ca p. 36. 

In a præcipe quod reddat, the Tenant avoucheth, and the Sheriff re- 
turneth(upon the Dummons ad warrantizandum) that the vouchee , ni- 


hil habet, nec eſt inventus, &c, thts is a good return; but otherwile it 


is in a Formedon, foz that in a Formedon the Sheriff may ſummon 
him in the land demanded, whether he be Tenant thereof oz no, Vide 
Fitz, Retor. 97. 

In a præcipe q. reddat, it is no return to ſay , that the Tenant hath 
yielded the Land to the Demandant. 2. H. 7. Br, Retorn 84, Fitz. 
Retor. 34. 

And yet the Sheriff is by this Wzit authozized to Command the 
Tenant to yield the Land to the Demandant. Co. L. 101. | 

But if (upon command of the Sheriff) the Tenant ſhall pield the 
Land; pet it ſemeth that the Sheriff muſt Summon the Tenant (and 
muſt return the ſame) foz that the ytelding of the Land mult be in the 
Court, when the party cometh in, Kiel 116, 

In a Przcipe againſt two, if the Sheriff returneth one of them Sum- 
moned, and the other not, this is no good return, but he muſt Dummon 
them both, and lo make his Retor. Br. 89. 

In a przcipe q. reddat, if the Sheriff ſhall return the Tenant lum⸗ 
moned, where indeed he was not ſummoned, whereby the Tenant lo⸗ 
ſeth his Lands by default, upon the Grand Cape returned, the Tenant 
ſhall have his action againſt the Sheriff foz ſuch his falſe return, N, 
Br. 51. 

Note that in a przcipe quod reddat ot᷑ Land, there ought to be two 
Summoners, Plo. 393. a. =D 

Cer fi vad. q. un, & le tenant fuit default; & perde per default, il a. 
vera br. de Diſceit. Ibid. & Fitz. 97. c. | 

And the Sheriff oz his Officer, in the pzeſence of thoſe dummoners 
ought to Summon the Tenant, firſt to keep his day ofthe Return (na⸗ 
ming that in certain) again he ought to name the Demandant, and al- 
fo to name the Land in demand. Hic. cap. 31. 

In a Præcipe quod reddat, upon the Summons if the Sheriff by in- 
fozmation of the Demandant Hummoneth the Tenant in another 
mans Lands, thinking it ta be the Tenants Lands, the Sheriff ſhall be 
— here foz this his Entry into another mans Land. Doctor & 
Stud. 150. 

Return de Proces Original: ſc. Capias, Alias, & Pluries ; it hic 
antea Retorn' de Capias. 

Retorn' de venire facias : Dit hic poſtea. 


De Adjourment Parliaments, cap. 69. 
1 — 55 aer. Hit cap. 39. 
5 Extra ( ancellariam, caps 81. 


Br, de Admeaſurement , cap, 4.9. 
Vide Retorne de Proclam, N Br. de Communi Cuſt odia. Ibid. 


LS de Summons in Br, de Dower, cap. $6, 
Sur exigent , cap. 59, 
; Br, de Waſt , cap. 79. 


Retorne 


Car, 70, 


14 H. 6. 20. 
> " 


Br. 84. 


Fitz, 97.6; 


8 — 
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Retorne de Pone , ſc. de remove Plie, &c. * 


pleg. de proſequend' J. D. R. F. 
Infranominat. H. E. attach. eſt per pleg. N. F. R. D. 


R. M. Mil' Vic. 


Oꝛ that party may be attached by his goods, and then the Sheriff map 
return it thus. Infranom. N. E. attachiatus eſt per unum equum pre- 
Cl1 XI. S. 

Infranom' I. H, nihil habet in balliva mea per ꝗ. attachiari poteſt. 

Nota que c heſcun Pore eſt forſque ſummons: ſc. Command al. vic. de 
. on prefix. jour al parties, Plaintiff, & defendavt g. ils, ſort in 
L. „s. | 
* If it be in a Tit of Right, Dee what the Sheriff muſt Return , 

ic cap. 56. 

Andif it be in a Replevin, the Sheriff muſt return the Plaint out of 
the County Court in Banco, and return the ſame under the Seals of 
four Suitozs of the ſame Court, as followeth. a 

Voirtute iſtius brevis mibi direct. poſui coram Juſtic' dom. regis de Pon ſor re- 
Banco apud Weſtm. loquelam quz eſt in com. meo. Q. per breve dicti *g. 
dom. regis, inter T. W. et H. B. deaveriis ipſius T.W.capt.et in juſte de- 
tent. ut dic* prout patet in quadam ſcedula huic brevi annex, &c. | 
Oz thus. Virtute iſtius brevis in forma infraſpec. poſui loquelam in- 
fraſcript. ad diem & locum infrac. outer, prout interius mihi precipi- 
tur; cujus quidem loquel. Recordum patet in Scedula huic brevi confut. 
ſimul cum alio breve unde infra fic mentio. Libr, Intrac. fol. 370. d. 
Summon T. P. I. D. | 
Ad com, meum tent. apud C. 12. die A, anno regni dom, regis nunc, Scedala. 
&c. 20. T. W. queritur verſus H. E. de placito captionis et injuſtæ de- 
tention, averior; Et ſunt pleg. de proſequend' et retorna habend. ſi.ret. 
inde ad judicet' viz, I. M. W. F. In cujus rei teſtimonium I. K. B. C. D. G. 
et R. S. quatuor legales homines ex illis qui recordo illo interfuer. in 
plena curia illa eidem record? ſigilla ſua alternatim appoſuerunt, die et 
ann. ſupradictis. | 
I. LA. In a Replevin a pone went out, and at the next Caurt the Plaiutiff 
Br. 03. was nonſutt in the Taunty; pet by Catasdy , the Sheriff map ſerve 
the bone and execute the lame (ſc.to require the view of the Plea, aud 
to Recozd and return the ſame) but Pr. Brook maketh a Quzre there⸗ 
pf » fo2 that by the nonuit , it ſ#meth there reſteth nothing (03 Plea) 
be removed: But the Sheriff map return, Quod ad proxim. comi- 
tatum, &c. 1s Plaintife fujr non ſue, & fic nul parel la. | 
Wut notwichſfanding that the Plea he diſcontinued in the County, 
pet it may be removed by a Recordari, Vide Fitz. 71. 4. et Br. Re: 
tor. 113. | | 
And note that the Pone, and the Recordare , be only ta remove the 
Suit into the Kings Court: And the Plaint only ſhall be removed, 
Retorne ſur br. as Proprietate probande. a8 hic cap. 73. 
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CAP. 71. 


Quare Impedit. 


Dare im- — a Quare impedit, the Defendant muſt be Summonen by the She- 11. H 6. 3. 
pedit. riff, Fitz. br. al, Eveſqʒ 4. Br. ror. 
And this Summons may be made in the Church, oz to the perſon, 
In a Quare impedit, the Sheriff returned nihil, upon the Summons, 
and upon the Attachment, and upon the Diſtrels, and it was holden that 
the Plaintiff ſhould recover, by the intendment of the Statute made 
Anno Tamen Martin contr'. and that the Sheriff might have 
ſummoned the Defendant in the Church, Vide hic c. 3x | 
If the Sheriff return upon a Quare impedit, Quod quærens non in- Fitz. 38. e. 
venit plegios, then the Plaintiff map find pledges in the Common 
plate, and ſhall have a new Wait of Quare impedit, and if the Sheriff 
return thereupon , Tarde, and the Defendant appear, and the Plaintiff 
be demanded and comes not, the Defendant ſhall not have a Mzit to 
the Biſhop, foꝛ that no Wit was ſerved upon the Defendant. 
If the Defendant comes not at the Diſtreſs returned againſt him, 
the Plaintiff ſhall have a Mit to the Biſhop , without making anp 
Title, Vide Dyer 241. 
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Quid Juris Clamat. 


Upon the Wizit of Summons in a Quid Juris Clamat, the Sheriff 
is to return the party Summoned in this oz the like manner, 


(E. F. 
Plegii infranom' &. S. 
| J. D. 


A. B. Arm' vic. 


In guid puris C lamat le vie. Retorne quod Cler. aſt non habens laicum f̃œ · Fitz, 38. n. 
dum, & c. Et fait adg. nul Retorne cer dinſt. Diſtr. luy en le terr. en di. on 
mand. Fitz, Retor. 59. ” 

Duo Fare, Virtute, &c. tali die & anno, &c. Cepiin manus dom.regis tenementa 
infraſcript* cum pertinent, Et alterius eiſdem die & anno ſcire feci, tam 
A. B. capitali dom, immediat* feod. tent infraſcript* cum pertinen' 
quam infraſcript H. D. per probos & legales homines de balliva mea, 
quod ſint coram Juſtic* infraſcript* ad diem et locum infracontent*, au- 
ditur* recogr' infraſ. prout interius mihi præcipitur. Et ulterius eiſdem 
Juſtic* certifico, quod non eſt alius capitalis dominus feod, prædict me- 
diat, neq, immmediat, inter dominum regem, et infraſcript A. J. cui ſcire 


facere potui. 
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CAT. A. 
Retorn' de Record are facias Loquel. in Comit. 


Ecordare et de remover plaints is County Courts, Fitz, 70. b. 

Cbeſcus br. de fx. Judgement, ſer Fudgement done in le County Court, 

eſt un Recordare de ſon in, FitZ,18. ab. | 
Virtute iſtius brevis mihi directi in pleno com, meo tent, apud C. in Recordarte 

com' C. infraſcript* tali die & anno, recordari feci loquelam quz eſt in 
eodem com' inter partes infraſcript', unde interius fic mentio, quæ qui- 
dem loquela patet in quadam ſcedula huic brevi annex. Et record. illud 
habeo coram Juſtic. infraſcript. ad diem & locum infraconcent* ſub ſi- 

illo meo, & ſigill', W. H. T. R. & c. quatuor proborum & legalium , oz 
— militꝰ e juſdem com ex illis qui record. ill. interfuerunt. Et 
partibus infraſcript. diem illum przfixi, quod tunc fiat in loquela illa, 
prout juſtum fuerit proſecutur?, prout interius mihi precipitur. 

Ad com, meum tent. apud C. in com. pred. tali die & anno , coram Scedala. 
W. H. S. S. T. V. & A. B. quatuor ſectator. curiæ præd. inter alia fic cons 
tinetur. _ 

R. S. queritur verſus I, T. de placito captionis & injuſtz detentionis Loque la. 
averiorum ſuorum (contra vad. & pleg. & c.) Et ſunt pleg. de prof, Nec- 
non de return. habend, fi retorn. ad judicet '. 

Pleg. de prof. I. D. R. F. In cu jus rei, &c, Ut autea in Retorne de 
Pone. N 
Virtute iſtius brevis mihi directi recordari feci loquelam quæ fuit in Aliter. 
com. meo inter partes infraſcript', & eiſdem partibus diem prælixi, eſſen- 
di coram. Juſtic, infraſcript*, ad diem & locum icfracenteat* prout iſtud 
breve in ſe exigit & requirit: Quiz quidem loquela patet in quadam ſce- 
dula huic brevi conſuta. | 

A. B. queritur verſus C. D. de placito captionis, & injuſtz detentio- Querel. 
nis averior. ſuorum. | 

Plegii de proſeq? &c, (ut ſupra.) | 

Virtute iſtius brevis recordari feci loquelam, quz eſt in com. meo Aliter; 
ſine breve domini regis, inter W. H. & A. D. de averiis ipſius W. H. 
captis & injuſte detentis, ut dicit. Et record. illud habeo coram Juſtic. 
infraſcrip. ad diem & locum infracont. ſub ſigillo meo, & ſigillis A. B. 
C. D. E. F. x G. H.quatuor legalium militum de com. meo ex Illis qui re- 
cordo ill. interfuerunt, prout patet in quadam ſcedula huic bre vi an- 
nex. ſecundum exigentiam iſtius brevis, &c. 

Ad com. meum tent. &c, ut ſupra, 

Virtute iſtius brevis mihi directi in pleno com. meo tent. apud caſtrum Ouere!. 
C. in comitat. Cantab. infraſcript. (tali die & ann.) recordati feci loque- Alite. 
lam unde interius fit mentio; quæ quidem loquela patet in quadam ice. 
dula huic brevi annex. Et recordum illud habeo coram juſtic' infra- 
ſcript. ad diem & locum infracontent. ſub ſigillo meo & ſigillis W. H. 

E. R. &c. quatuor proborum & legalium militum e juſdem com. ex illis 
qui record. illi interfuerꝰ & partibus infraſcript. diem illum præfixi quod 
ſint ibidem in loquela ill. prout juſtum fuerit proſecucur, , prout inte- 
rius mihi præcipitur. 

Reſi - 


Rd ſſerſia, 


R eturna Brevium. Care. 72. 


Reſiduum executionis iſtius brevis patet in quadam ſcedula huic 


brevi annt x. : Ee 
R. S. queritur verſus T. E. de placito captionis et in juſte detentionis 


averiorum ſuorum. 
A. B. Armig. Vic. 


Virtute hujus brevis Recordari feci loque lam qua fuit in Com, meo 
ſine brevi Dom. Regis inter I. W. et H. S. infraſcript. de averiis ipſius 
I. capt, et injuſte detent; Et eiſdem partibus diem et locum infracon- 
tent. præfixi, quod tune ſint ibi in loquela illa, prout juſtum fuerit, pro- 
ceſſurũ, prout iſtud br. in ſe exigit et requirit, Cu jus quidem loquelæ 
recordum huic brevi eſt Conſut., &c, Liber Intr. fol. 3570. d. 

Qu. R. 8. Queritur, &c, ibid, 3 i 

Upon the Recordare, the Sheriff is firſt to Recozd the Suit in full 
Court , and then to return the ſame under his own Seal, and che 
Seals of four Suitozs of the ſame Court. And after the Sheriff is to 
Summon the Defendant to be there at the day fo the Return thereof, 
1ſſint ceo tots foits prefix un jour in Banco al parties. Fitz. 70. b. Finch. 122, 
hic cap. 114. That the eherif may caufe this Wizit to be openly read 
in the ſame Court; ſo that the parties may have notice of the day of 
their appearance, 

Mex viens ſerra remove frqy le Pleynt , comt. que ilæ font al if ue, 
Fitz. 7 1. a. et 3,H.6.fol.39. 

If the Return ſhall be ad Comitat.tentum, &c. Recordari feci loque- 
lam quz eſt in eodem Com,coram me;thisis not good; foꝛ the Suitozs 
are Judges there: And therefoze the return muſt be, Recordare feci lo- 
quelam quæ eſt in eodem Comit, coram Sectaribus Curiæ, and not co» 
ram me. 21, H. 6. Fitz,Retor, 17. 

Alſo the Schedule mult be, Ad Comit,meum tent, (tali die et Anno) 
coram, ſuch and ſuch, Sectatoribus Curiz , and not coram me, 

In a Recordari de averiis, it it a good Return foz the Sheriff, quod 
Cauſa non eſt vera,30, E. 1. Fitz. Retor. 114. 

The Sheriff upon this Wit may return Tarde. Fitz, Recordare 8. 

Note that a Recordare is to remove a Suit into the Kings Court, ſc, 
aut of the Court of Ancient Demeſn, Yundzed Court, County Court, 
02 Lozds Court, upon a falſe Judgement given in any of them. 

But where the falſe Judgement is given in any other Court Baron 
then the County oz Sheriffs Court, there it is called an Accedas ad Cu- 
riam. Fitz. 4. 13.70. 

If the Plaint be removed out of the County Court by a Recordare, 
&c. andthe Recordare beareth date befoze the Plaint be entred in the 
County Court, and the Sheriff removeth it, it is good: But ik the 
Reco2d be removed out of the Court ok another Lozd, by ſich a Mzit, 
bearing date befoze the Plaint be entred, it is not good. Fitz 71. d. 

Note that in the Mzit de Accedas ad Curiam, the Sheriff muſt take 


with him four men of the lame County: But in this Recordare fac' Fitz. 18. e. 


loquelam, the Sheriff needs not take any with him; But both theſe 
Waits mult be returned under the Seal ofthe Sheriff, and the Deals of 
four of the Suito2s of the ſame Court, Hic cap. 113, 

Upon a Wait of Recordari fac, loquelam , directed to the Sheriff, 
although the Plaint o2 Suit be determined, pet the Sheriff is to make 
Execution, and Return of the Mzit, ſc. to require the view of the 
Plea , and to Reco2d and Return the lame, &c, Vide Dyer, 268. 
Pl. 17. et Fitz. 71. a. 

The Sheriffs duty in erecuting this Mit, Se hic cap. 93, 

AP, 
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CAM 


Retorne de repleuis ſur Retorn, habend, Averioran, 


Virtute iſtius brevis mihi directi deliberari feci infranominat. I. B. Alter. 


averia quæ T. M. cepit, et eidem T. M. in curia domini regis ad judicat. 
fuer. prout interius mihi præcipitur. 


A. 3. Ar. Vic. 


Ikthe defendant hath return awarded him, and he ſues a Mzit, de 
Recurno habendo, and the Sheriff returns upon the plur. quod averia 
elongata ſunt, &c. here he iþall have a Scire facias againſt the pledges, 
&c. Fitz, 74. f. et 7. R. 2. Fitz, Wither. 11. | 

Upon a Replevin directed to the Sheriff, it ſemeth that he needeth not 
to return the Wait , untill the Pluries Replevin : But if at the Pluries 
be doth nothing, an attachment ſhall go out againſt the Sherif,vireced 
to the Cozoners, 6c. | | | | 

Et nota que le Plt. pt. ſuer touts le brief, ſc. le Replevin, Alias , & le 
Pluries, tout al un temps, & poet deliver ex al vic. come a luy ſemble bon, 
Fitz. 68. e. 

It ſeemeth that the Mzit de Returno habendo, is not returnable, 
Fitz. Replev. 3. | | 

Allo note that the Sheriff befoze he maketh deliverance of any di- 
ſireſs,4c. mull not only receive of the Plaintiffs pledges de Proſequen- 
do, but allo pledges foꝛ the return of the beaſts, if the return be award- 
ed. And if the Sheriff taketb inſufficient pledges de Retorno habendo, 
they are as no pledges : And he ſhall anſwer the pꝛite of the beaſts, ac. 
ſc. a Mit of Detinue lyeth againſt the Sheriff who made the Replevin. 

Vide Br, Detinur. 6. & hic c. 114. 


per 


Virtute, &c. domino Regi certifico, quod peſt receptionem hujus brevis, Plur. Rept. 
n 
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per totam ballivam meam diligenter inquiſivi, & nullo modo mihi con- 
{tare poteſt, quod aliqua averia infranominat, W. P. capt. fuer. & injuſte 
detenta per infraaominat. I. N. prout in breve ſupponit. Ita quod exe- 
cutio iſtius brevis ſecundum tenorem et effectum e juſdem per me fieri 
non potuit, prout interius mihi præcipitur: Et uſterius domino regi cer- 
tifico quod nullum aliud breve de plur. repleg. præter iſtud breve mihi 
unquam deliberat. fuit. (quere de hoc, & vide. 5. H. 7.27. hic poſtea.) 

In a Replevin the Sheriff returned (at the plur.) q; nullus venit ex 
parte quer ad demonſtrand' ſibi averia : And he returned further quod 8. H. . 
nulla alia brevia inde ad ſuas manus de venerunt; And it was holden an 
ill return, and the Sheriff was therefoze amerced; foz it is a contempt 
in the Sheriff if one Mzit comes to him, and he returns quod nulla 
alia bre via, &c. 28. H. 6. Br. 9. Fitz. Ret, 20. Vide Dyer 18g, tie! - 
Retornte. 

Upon the Pluries Repleg. the Sheriff returned, that he could not 
make deliverance, ac. foz that the defendants claimed pzoperty therein, , 
and thereupon a Wait de proprietate probanda was granted out to the 
Sheriff, aſſumptis ſecum cuſtod. placirorum coron, &c, commanding 
him to make deliverance to the Plaintiff, if it be found foz him: And 
upon the pzoperty found foz the Plaintiff, then alſo (if the plaintiff ſpall 
finde pledges de Proſequendo) the Sheriff ought to attach the defen · 
dants, ad reſpondendum tam Domino Regi de contemptu, quam que» 
renti de dampnis, &c, Regiſt, 83, 87. Dyer 172, 173. Br. Propr. pro- 
banda. 1. 32, 40. & 49. Fitz, Repl. 12. 

Mes nota que le tryall del property in le County per bre. de propriet ate pro- 
banda neſt que enqueſt de office, & poet eſtre travers & trie arere, &c. Br, 
propriet. prob. 49. 1. E. 4. | 

Allo befoze the enquiry of the pzoperty be made by the Sheriffin his 
County Court, the Sheriff is to give warning oz notice thereof to the 
defendants, to the end he may be pꝛelent if he will. Regiſt. 83. 85. 

And beſides, the Sheriff muſt give warning thereof to the Plaintiff 
to be there to give in bis evidence. 1. E. 4. 9. 

Ante adventum iſtius brevis, Averia & catalla infranom' K. quæ W. C. Averiaelon: 
cepit et injuſte detenuit, ut dicitur, Elongata fuerunt per prædict. St. 

W. C. Ideo præfat' K. averia & catalla ſua prædict. Repleg' non poſ- 
ſum, &c. 

Nullum breve de averiis infraſcript' rep!* præter iſtud mihi unquam Aliter. 
liberat? fuit. Et ulterius domino Regi certifico, quod ante advent? iſtius 
brevis averia prædictꝰ elongat' fuerunt, & ad loca mihi ignota tranſ- Dyer, 188. 
miſſa per infranom' I. T. Ita q; ea infraſcript” W. nullo modo rep!* poſ- 
ſum, prout interius mihi præcipitur. 

Ante adventum, &c. averia infraſcripta per infranom' T. C. elon - Aliter ſur 2. 
gata fuer' ad loca mihi incognita; Ita quod viſum eorund' infranomi- deliverance, 
nat* A. H. et T. C. retornand* habere non potui , prout interius mihi 
præcipitur. | 

Virtute, &c, domino Regi in Cancell, ſua certif. q; averia et catall; Aliter in 
per infranom. A, B. prius capt. elongata ſunt ex com, infraſc. ad loca ancel, 
mihi incognita, per infraſc. T. R. Quo averia et catall. pred, infraſc. R. 
retorn. non poſſum, prout interius mihi præcipitur. 

Ante adventum iſtius brevis, averia infraſpecificat: elongata fuerunt Aliter ſar 2· 
per infranom. I. M. ad loca mihi incognita, ſic quod averia illa infra- deliverance. 
ſcript, N. M. retorn. non poſſum, juxta formam hu jus bre vis. 


Upon 


Is. + 
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Upon a pluries Repleg. outofthe Chancery, teturnable in Banco” 
the Sheriffs of London returned that they ought to maze Reple vy, by 
their cuſtom, upon a Plaint in their Sheriffs Court, and not by Wzit 
out of the Chancery and this retürn was bolden to be infufficienc 
(by all the Auſtices) aud another Pluries Repleg. wag awarded ta.the 
new n pꝛoces of contempt to attach the old Sheriffs, Dyer 
245, 240. = 83 8 0 


R:torn, pra ti ſur ſecind. deliverance in Com. 


P de proſeq. & de retor. habend, &c. IL D. R. R. 3 

Virtute, &c. ego W. A. unus ball. infran. petii de I. T. & R. N. Replevin. 
infraſc. deliberation, de averiis T. B. inftaſcripr, viz. de tribus bobus 

precii cujuſlibet bovis xx. 8. & duobus equis precii cu juſlibet equi xx. s. 

& renuere inde facere deliberationem, & prædict. averia elongata ſunt 

ad loca mihi ignota, per q. inde deliberation, facere non potui , prout 

interius mihi precipitur. Et pred. T. I. attach. eſt per unam crateram 

argenti, ad valenc. xx. s. 


In Repleg. le plt. fait Nonſs, per que le def. aver bre. de Ręturno Ha. 
bendo, E 73 le Retorno Habendo, le vic. retorne que le Plt. aver efloigne les 
avers, per que, & c. Ceo eff bon retorne. Dyer 41. & 59. Fitz. 74.f. 

Mei fo le bre. de Returno Habendo ſoit agard al vic. apres Second Deli. 
verance pre ie per It Plt. le vic. nad power de ſerver le Returnuo Habendo, mes 
le Second Diliverauce. Dyer ibid. C. nota que le Second Deliverance eff 
un Saperſedeas de le bre. de Returno Habeudo , & cloſe le mains del vic. 
i ſint q. il ad authority de faire afenn Retorne ſur le bre. de Returns Ha- 
Benda. Dyer 41. | : | 25 a 

Si le vic. ſur le ſecond deliverance livera les beaſts al Plt, Et ne retorne 
le bre. iſſint que le def. ne pt. aver Retorne, il avera ſon remedy vers le vic. 
8. R. 2. Br. Second deliverance 12. | 


Where the Sheriff taketh inſufficient pledges, de returno habendo, Retory. des 
they are as no pledges, Br. 2. | Avers. 
Ifa man hath a return adjudged foz him, this is no ſatisfaction foz 
the thing fo2 which it is awarded; but the defendant ſpall retain this 
as a pledge 02 gage until he be ſatisffed ; But he bath not any pꝛopertę 
therein, ſo that if afterwards ſufficient amends ſhall be tendzed to him, 
be ought to accept thereof otherwiſe the plaintikk ſþall have a Wzic of 
Detinue: Bc.,6. 17. 


Br. 11. Nota ou le tenant offer le rent, ou amercement, tempore diſtrictionis fa- 
ctæ, ou apres le d Brefſe priſe, & le ſigneour refuſe, il navera Return, 

Fiz. 68. f. If the Sheriff, upon the Repl, Sicut alias, oz plur. (þall return that he 

hach kent ta the haplick of the Franchiſe, ac. who hath made no return 

to bim 5 oz that pe will make no veliverance, ac. Then the plaintiff 

map have a Non omittas to the Pherif commanding him to enter the 

Franchiſe , and to Make return: And ik then the Sheriff ſpall not do 

this, the plaintiff ſpall bave an alias, and plur. &c. to the Sheriff: 

Fitz, 68. f. Aud pet it ſeemeth that theſe returns, ſc. q; mandavi ballivo libertatis, 

& c. quiimibi nulla dedit reſponſ. oz that the baplitf will make no deli⸗ 

| Fu 2 verance, 
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verance, gc, are no good returns: fog by the Stat. of Weſt, 1. c. 17, 


it appeareth that the Sheriff, upon fuch returns made to him by his z. E.z,c; 17. 
Bayliff, ought pzelently to enter into the Franchiſe bimlſetf, and to 
make deliverance of the goods taken, gc. See the , Stat. 52, Hen. 3, 
cap. 21, | 3 "MER 
Note that there be divers manners of cauſes, which the SheriE may 
return upon the pluries, foz which he cannot make Replevy oz deliver- 
ance 3 ſee the Regiſter, et Fitz. 73. g. | | 
Alſo note that upon theſe returns following made by the Sberiff, the Etz. 68 g. 
plaintiff ſpall =_ a Capias in Withernam , directed to the Sheriff to Withernam, 
the cattel of the defendant, oc. ſc. if the Sheriffupon 
the Plur, ſþall return, ; 
1. Quod pred, B. averia pred. A, cepit & ea fugavit, de com. pred. 
in com' S. per q: eidem A, Repl* non potuit, &c. | 3 
2. Quod mandavit ballivo libertatis, de R. cui retot' brevium, &c. qui Fitz. 68. 2. 
reſpondit qz averia elongata ſunt, &c. per qz non poteſt habere viſum Vide Firz. 64; 
corum ; Nec de faire deliverance. 5 7 
3. That be himſelf cannot have the view of the beaſts to make deli⸗ 
verante. A ia 
But in this fozmer cafe it ſeemeth the return mult be further, ſc. - 
Quod acceſſi ad locum, et viſum habere non potui; Fs; otherwife it 
map be that he could not have the view of the cattel, foz that he came 
not where tbe cattel were. 2. E. 3. Fitz. Ret. 76. | | 
And pes if the cattel be dziven into a Fozt oz Caſtle, the Sheriff may 
return quod averia elongata ſunt, Finch. 354. | 
4. That after the faking, gc.the defendant hath eſſoigued(o2conveped 
_—_ the cattel out of the bapliwick , whereby he cannot make deli⸗ 
rance. 
J. That the defendant hath elloigned the cattel to places unknown, 
by reaſon whereof he cannot have view of the cattel to make deli⸗ 
verance. 
6. Quod mandavit ballivo libertatis, &c. who anſwereth that the de- 
fendant hath imparked the tattel within the Kectozy of the Church of 
C. lo as be cannot make deliverance, gc. | : | 
In a Repl' it is a good return foz the Sheriff to fay,that the defendant Br. 46, ct. 
(oz his Baplift, oz ſervant, quære) claimeth pzoperty in the goods, ac. 
Sed nota que ſi le defendant in Repleg. clayme propertie fauxment, & i ſſiut 
trove in proprietate probanda „ il ſerra ſine, & impriſon: Co. 8. 60.4. 
Fitz. proprietate probanda. 1. plus hic c. 114. 
And note that a man cannot claim pzoperty by bis bapliff oz ſervant, 
oz that if the claim be found to be falſe , the Lozd 03 Payoz cannot be 
ned and impꝛiloned. Vide Fitz, propriet. proband. 6. & Br. Retor. 
108. et Co. L. f. 145. b. | 
An a Rep). it is no good return to ſay that there are no ſuch cattel. 
0 -_ found within his bapliwich. Br. 89. 5. H. 7. 27. Fitz. 
et. 116. 
But the Dheriffmay and ought in tuch cate, to return, Quod averia gr. 
ſunt elongata, 5. H. 7. 77. 
The Dheriffreturneth that the defendant took the cattel as bayliffof 
ſuch a Town, foz the Kings debt, and told tbem, c. Dzrefurneth that 
the defendant delivered the cattel to another in execytion by fozce of 
a recovery 5 theſe are no good returns, but the Sheriff muff make þis 
uſual return. Fitz. propriet, probanda, 5. 


Allo 


pr” 3 
Car. 74. Retorns Brevium. _ 


Allo the Sheriff may return, Quad nullus venit ex parte querentis 
ad demonſtrand. fibi averia : Br. 9. 89. Kiel. 119. 
Br. offi: 10. The officer whith maketh oz ſerveth a Replevin , needs not to ſerve 
Br. retor. 104. it, but only of ſuch cattel, &c. as the Plaintiff in the Replevin ſhall 
ſhew unto him: And pet the officer ought to take notice what and whoſe 
cattel, gc. they be, which he thall replevy at his peril, Vide Kiel. 11 9: 
pro et contra, & Fitz, Barr, 191. et Treſp. 243. 

But pet by ſome opinions, if in a Replevy the plaintiff doth ſpew to 
the Sheriff the beaſts of a ſtnanger, and the Sheritf delivereth them, 
the. Sheriff is no treſpaſſoz herein; fox the Sheriff is not bound to 
make Replevy,but by the (þetving of the Plaintiff(and then the default 
is in the Plaintiff, and not in the Sheriff.) And again the Sheriff can» 
not by common reaſon take knotoledge which are the beaſts oz cattel of 
the Plaintiff, and which are not. Kiel. 129. vide hic c. 2 2. & 30. 2 


„ like cales. 
20. E. 4. 11. The Sheritf returns, Quod averia elongsta ſunt ad loca i incognita: 5 
Br. 100. this is a good return: but ik the return be, ad loca incognita infra com. 


meum, the Sheriff ſpall be amerced foz ſuch a return; toz he is co fake 
notice of them, ifthey be within his County, 


Br. 125. Jn a Repl. at the Pluries, the Dberitf returned that the cattel are 
dead, and it was holden to be a good return. 
Br. 125. If he which is diſtrained, take his cattel again, and yet ſueth a Re- 


plevp, the Sheriff may return the ſpecial matter, 
If the Sheriff returneth that the cattel are in a Foꝛt, Caſtle, oꝛ Park, 
&c. ſo that he could not make deliverance, this is not good, 'hicc. 36. 


C A P 0 74. 
Retorna brevis de reſtitution. 


Irtute iſtios brevis mihi direct. ( cali die & anno, Ee. infraſcript.) Reſtitut. 
| tenementum infraſcr. cum pertin, reſciſivi z & infranominat. x 
et H. plenam poſſeffionem et ſeiſinam inde reſticui, prout interius mihi 


præcipitur. 
See hig antea, habere fac. ſeiſinam, et babere fac. poſl. 


Retorna brevis de bonis Reſtituendis apres exigent, Vide lic 
cap. 59. 


Rerorna de Reſammon, 
| ras iſtius brevis patet in quadam ſcedula huic brevi annex. Re [amme; 
A. B. Ar' Vic. 


Nomina Jur. xxiii j. Milit, unde in brevi huic ſcedulæ annex. fit 


mentio: 
R. M. de N. Ar. 1 
Nn 3 : T: B. 
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T. B. de M. Ar. &c. (ad numerum xxiiij.) 


Quilibet Jur. pred. ſeparatim Reſum. eſt per H. R. et M. N. bonos 
ſummon, . | 


A. B. Ar. Vic; 


Sant uarit - Ante adventum iſtius brevis mihi direct. I. S. infranominat. intravit 
ſanctuarium ſancti Petri Weſtm. in com. Midd. & eodem com. adhuc 
moratur, per quod corpus prædict. I. S. coram Juſtic. infraſcript. ad diem 
et locum interius ſpecificat, habere non poſſum prout, c-. : 

Upon a Capias, the Sheriff returned that the party wan Merger in : H · 4 f. 3: 
the Church of Sarum , and abode within the pꝛecind of the Church, 
and being a ſanctuary, be therefoze returned, Non eſt inventus, and it 
was holden to be no good return, fox that he might have ſerved this 
p2ocels in the Church. W 


—— 


6 


Retorne de Scire Facias, 


Scire fac. is a Wait judicial, and is uſually to warn a man to 
come and ſþew cauſe to the Court, why execution of a judgement 

which is paſt, ſþould not be done. Na. bre. 163, 164. 

And the Sheriff upon this Wit, is only to warn the party to appear 
(befoze pe Juſtices) gc, accozding to the Mzit, and then to return the 
ſame, Ibid. 

Feire facias, Virtute iſtius brevis mihi dire&i, per A. B. et C. D. probos et legales Scire ſeci. 

homines de balliva mea, Scire feci infranominat. I. S. quod fit coram 
Juſtic. domini Regis, (vel eoram domino Rege, vel coram Baron. do- Com. Banco. 
mini Regis) ad diem et locum infraſcript. ad oſtend, et proponend, fi —— Regis, 
quid pro ſe habeat, vel dicere ſcat, quare, &c, (accozving to the mat. 4. 
ter contained in the Mzit,) prout mihi interius præcipitur. : 

Note that in a Scire fac.to execute a recovery,the garniſþment ought 
to be upon the land. 22. H. 6. 38. | 

Garniſhment veigne del French pred. Garnir. id eſt, to furniſh. Come 6 
act ion de detinue de chres, ſoit prout envers nn, & le def. plead q. les Char- 
ters fuer deliver à lny per le pit, & per un anter, ſur certen conditions, & 
preiaq Lauter pt. ee. Garn; (ſc. warned) de plead ove le lt. ſi le condition 
ſort per forme on ney, & ſes ceo le bre. de Scire fac. iſſer vers luy , & ce. e. 
appel l Garniſo ment,; & Vauter ꝗt. il veig ne pleader ove le yit. & ce e. apt 
enterpicader, Minſh, | 


Note 
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a vel Juſtic. Jaſtic, Domi. Regis, a Ade Court of C. Pleas. 
noſtris. Domino Rege, b. TheKings Bench... 
b Velcoram pte that the Baron. Domini Regis, I isCThe Exchequer, :- - 


Nobis appearance CoraG Domino Rege, ind ind The Chancerp, '/' 
| Cancellaria. 1 
The Dtar-Chamber; 


Nobis, et cõſilio noſtro. 


Retors' de Nihil, ſuper Scive fac. 


_ Nfranominatus A. B Nihil habet in balliva mea per quod ei Scire 
1 facere poſſum, neque eſt inventus in eadem. Ab by 5-15 


A. J. Ar. Vic. 


Aliter A. D. & ceteri deff. infranom. Nihil habent in balliva mea per 
quod eis Scire facere poſſum. Liber. Intr. fol. 591. a. 1 

. Upon a Scire fac. againſt the garniſp, the Sheriff returneth Nihil 
habet, &c. this is net good, except he returneth further, Nec eſt inven- 
tus. 1. H. 5. Fitz. Ret. 3 8. Lib. Intr. 591. * 

In a Scire fac. the Sheriff hath nothing to do but only to warn t 
party (bic c. 55.) and this leemeth pzoperly to be called gazuiſþ- 
ment. | ; 
By the Scire fac. the Sheriff uſually is commanded to give knoty» 
ledge to the defenvant , that he appear at ſuch a mans ſuit in ſuch 
a Court, at a certain day, there to do that which the. Wzit _ requi-* 
reth, oc. ” 2 eben, 1 

And in a Scire fac. the Sheriff returned Scire feci A. ad eſſendum co- 
ram juſtic. = Weſtm, ſecundum tenorem brevis : and fo; that he 
did not ſap, ad faciendum pront iſtud breve requirit, he was -amerred; 
15. E. 3. Fitz. Retorn, 108. & 1 19. Foz the Sheriff was to warn the 

ty ad eſſendum, & faciendum quod breve requirit; And that gar- 

niſpment allo mutk be by (oꝛ in the pꝛeſence of) two others, and muſt 
be lo returned, ſc. Scire feci A. per I. D. & I. C. probos & legales ho- 
mi nes, &c, ut ſupra. Vide Fitz. Retorn. 67, 77, 80, 115, 119. & hic 


cap. 31. | | | 
But the Sheriff needs not to name oz ſhew in what Court the party 

is to appear, as it fremeth by the book. 16. E. 3, Firz. Rec. 78. tamen 
uere. = 

Where tenant foz life pꝛapeth in aide of him in reverſion, in a Scire 
fac. againft him, the Sheriff may return, that he was garniſhed in the 
land in reverſtort, Which is terra petita. 45. B. 3. 26. RT 

In a Scire fat. the Sheriff may garnifþ the party, hp bis per ton, oꝛ by 
bis lands oꝛ goods as it ſeemeth. 32. H. 6. 13. Kicch, Ret. 54. 

Sur appr. Virtute, &. Scire fect infranominat' I. S. & I. D. quod ſint coram 
Juſtic* domini regis infraſcript', ad diem et locum iufracontentꝰ, ad re- 
ipondend R. H. infranominat'. 

Ad audiend. Virtute, &c. Scire feci T. A. & E. uxori e jus infraſcript', (per A. B. 

Record. & C. D.) quod ſint coram domino rege, ad dem infraſctipt. ubicunque, 
&c. ad audiend* record. & procefutn , unde iſtud breve facit mentio- 
nem; Et ulterius ad faciend. & recipiend. (omnia et fngula) prout 
iſtud breve exiꝑit. d ID US; $9? 22 51K 

| | Virtuce, 


Fitz, Ret. 83. 
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Alter, 


Is Cancel”, 


to lap they are Divozced. Ste hic cap, 36. 


Retorria Brevium. C AP, 75. 


Vers Exec. Virtute, Sc. ſcire feci, W. B. adminiſtrat* five executor, bonorum 


& catalꝰ quæ fuer. T. P. infranomin. per . G. & G, K. probos & le. 
gales homines de ball* mea, eſſendi coram domino rege, (vel Juſtic') ad 
diem infranom'. Neq; ſunt plures adminiſtr, aliquorum bonorum et 
catall* quæ fuerunt ęjuſdem T. P. in ball' mea, quibus aut cui ad pre- 
ſens ſcire facere poſſum. 1 | 

Nulli ſunt executor, de E. infranom, neque admin, bonorum & Ci- 
tallorum quz fuerunt ejuſdem E. Nec hered. neque tenent. terrarum 
et Tenementor. quz ſua fuer, in Balliva mea, quibus aliquo modo Scire 
facere poſſum : this is good. 


Virtute,&c. ſcire ſeci T. V. infranominat. quod fit coram Juſt, infra- 
ſcr. ad diem et locum infracontent* per I. S. & R. G. ad faciend. ea qua 
iſtud breve in ſe exigit et requirit, &c. 


Virtute, &c. ſcire feci W. C. militi infran. quod fit coram domino rege Cox 161. 

in Cancellar.ſua ad diem infracontent. ubicunqztunc fuerit in Anglia, aeg 
oſtend. D. proponend. prout iſtud breve in ſe exigit & requirit, per I. M. 
& W. D. probos et legales homines ball* meæ, juxta form. hu jus brevis. 


- Virtute brevis iſtius mihi direct. 12. die Aprilis, anno regni dicti do- 
mini regis viceſimo ſupradict. per I. B. gener. & T. W. gener. probos 
et legales homines de Balliva mea ſcire feci eiſdem Tho, P. & Marg. 
eſſend. hic modo ad hunc diem, ad informand, dictum dominum fegem 
& conſilium ſuum, prout breve prædict. in ſe exigit et requirit, ac prout 
per breve illud mihi præceptum fuit. 


Scire feei eidem I. S. eſſendi eoram, &cc. oſtenſ. in forma predicta per 
R. F. & T. G. probos, &c. Liber Intrac. 2 17, 218. 


' The Sheriff may return Tarde, &c. in a Scire Fac. Libr. Intr. 458. b. 
An a Scire fac, It is a good return that the party is dead, Br. 125. 
Fitz. Retor. 69: Br. Recog. 2. Libr, Jur. 458. b. & 591. a. 


In a scire fac. to have return oł Cattel after the Return awarded; 
the Sheriff may return that the Cattel are dead, 1 3. R. 2. Br. Aver- 
ment 36. : 


In a Scire fac. againſt a Parſon of the Church, the Sheriff re- 
turneth that the Parton had Reſigned, oc. This is good, Hic 
cap. 55. 


Jn a Scire fac. againff an Abbot, the Sheriff returned that he was 
Depoled z this was a good Return; foz it was as much as if he had 
returned him dead. 1. H. 6. 2. 2. H. 7, 10. Fitz. Retor. 7. 


In a Scire fac, againff the Yusband and Wife, it is no good Refurn 


The Sheriff returneth Scire feci beredibus & terræ tenent, without 
naming the Deir , oz terr Tenants, by their pzoper names; and the 
Sheriff was therefoze amerced. 41. E. 3. Fitz, Retor. 6g. 


Ina Scire fac. the Sheriff returned Scire feci, A. B. infranom. per 


H. H. 


Ciri7g; Retorna Brevium. li 
= H. H. & T. D. without theſe woꝛds, Probos & legales homines, &c. 
vide hic c. 36. 


Upon a Scire fac, &c. the Dherif returneth , Vobis certifico; oz, 
Scire feci quod fit coram vobis, &c. This wozd vobis, in both Caſes 
ſhall be referred to the Juffices mentioned in the Mit 5 And yet it 
were better if the Return were Vobis Juſtic. inftaſcripris, &c. 


In a Scire fac. fo execute a Judgement, o2 Fine, the Sheriffoughf 
to return the Names ol the Summoners and Ueyozs. Br. Retor. 86. 


In a Scire fac, L. B. Magiſtro aulæ de C. in Cantabr. et Scholaribus 
ejuſdem; the Sheriff returned, Quod Scire fecit Magiſtro, without ſap» 
ing L. B. not ſpeaking of the Scholars, and it was holden void. 


An a Scire fac, E, Prioreſſe de W. the Sheriff returned, Scire feci 
Prioreſſe de W. without laying E. Prioreſſe, and it was void. 


Ak the Sheriff ſþall return Garniſhment (in a Plea bf Land) where 
as no Garniſpment was made, an action of Deceit lyeth againſt the 
Sheriff, &c. Stat. 2, E. 3. cap. 17s 


Ju a Scire fac. agaiuſt two „the Sheriff may not return that one of 
them was Garniſþed, and that the other Nihil habet, c. Foz although 
he hath nothing, yet the Sheriff ought to have garniſþed him by his 


perſon. 1. H. 5. 13, Kitch. 54. 


In a Scire fac. againſt two, the Sheriff returned Scire feci modo & | 
forma prout, &c. And it was holden good, though he returned not ſe- 


verally Scire feci, 2. Hs 4. 14. | 


Infranom' A. D. Nihil habet in Balliva mea per quod ei Scire facere 
poſſum: Neque eſt inventus in eadem: this is a good Return upon a 
Scire fac. againſt the Garniſbed 3 the Sheriff returneth Nihil baber,&c. 
on = not good, except be returneth further, Nec eſt inventus. 1. H. 5. 

IKZ. Rector. 38. 


Upon a Scire fa, Two Nihils returned, Countervails Scire fed; 
Ste Br. 101. 


Return de Scire fac. verſus Clericum, vide Plus hic cap. 36. & 550 


CAP. 
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Briefe de 
ſeiſin. 


Segni ficav. V 


Retorna Brevium. Car 56. 


— — — 


r. 76 


Retorne brevis de ſeifinas 


V Irtute iſtius brevis mihi direQi viceſimo die Octobris anno infra- 
ſcript', habere feci infranominato N. S. plenar. ſeifin de & in tene- 
ment infraſpec cum pertinentiis, prout interius mihi præcipitur. 1 


A. Z. Armig, Vic: 


Ser plus in Retorn, de habere fac? ſeiſinam, hic fol. Et Retorn: de 
Seiſin in Dower. | 

Note that in ſuch Caſes» the party which recovereth Dower, &c: 
cannot enter, but mult firſt have ſeiſin delivered to them by the Sheriff, 


Plo. 529. b. 


And the Sheriff may put the party in poſſeſſion oz ſeiſtn of houſe oz 
Land by a twig, clod, oz the like, ney? Be" 
Allo if a man recover Rent, the Sheriff may put him in Seiſin there. Fitz. 179. h. 
of by Parol, oz by any Parcel of the Land out of which the Rent is iſſu⸗ 
ing, &c, Set hic antea Retor, de Habere fac Seiſinam, 
Jn Waits of Seifin , it is no good Return foz the Sheriff toalledge 
2 in him whom the Weit oꝛ Recozd ſuppoſeth to be Tenant, 
Plo. fol. 14. a. x 4.9 


The return of a Significavit. 


Irtute iſtius brevis mihi directi, cepi corpus infranominat* 4. B. cus 
jus quidem corpus remanet in priſona domini regis caſtri ſui C. ſub 


ſal va cuſtod. mea, donec Sanctæ Eccleſiæ tam de contemptu quam de 
in jur. ei illatꝰ ab eo fuer. ſatisfaQ* , prout iſtud breve in ſe exigit & re- 


quirit. 


A, B. Armig' Vic, 


The return of a Significavit with Proclamation. 


Nfranominat' A. B. non eſt inventus in Balliva mea, ſed virtute iſtius 

brevis mihi direct in pleno comitatu meo tent. apud Caſtrum Cantab. 
in comitatu infraſcript, decimo quinto die J. anno infraſcript, publicè 
proclam. feci quod prædict. A. B. infra ſex dies proxim. poſt proclama- 
tionem illam, corpus ſuum reddat in forma infraſcript. prout breve iſtud 
in ſe exigit & requirit. 


A. . Armig. vic. 


Sec unda 


Car: 76. Retorna Brevium. 283 


Secunda Superoneratione. 


33,E.cap. s. Wy the Statute 13. E. 1. upon a Weit de Secunda ſuperoneratione Secunda ſu- 
paſturæ; the Sheriff if pꝛeſenre of the Parties being ſummoned (ik peroneratio- 
they will come ) ſþslt inquire upon tbe ſecond ſurcharge, which if it be oze, 
found, it ſhall be returned (befoze the Juſtices) under the Seal of the 
Sheriff, and the ſeals of the Juroęs. | 


Nota que al Common ley ſi certen Tenants nſ[ent ewe Common Appendt. 
in Common Wa, & un des Tenants. uſt miſe in le Common pluſors beats 
9. il dinſt, les auters Tenants averout Br. de Admeaſurement de paſtur, per 
luy admeaſur. Et fil apres cel Admeaſurement vert, aut, foits ſare harge 
le Common, les auters tenants n avera ſurque br. de Admeaſure ment, ſi 
com. ilx. aver. dt le premier Surcharge, | 

' 1ſfint fil uſt ſurcharge le Common xx, foits, ou plus, il n' avera greind. 
puniſhment . fil x" aver. ſurcharge ſurq, 1. foitæ: Et per ceo (& al in- 
tent q. homes per lor. per de demeſme ſerra le plus toſt garn. ne de faire perde 
2 Antret) le Stat. de Weſtm. 2. cap. GB:. done remedy per ceo Br. de Secunda 
FCuperoneratione, in tiel manner. | | 

Si le premier Admeaſurement fuit fait deut les Fuſtices, dong; ( ſi cey 
g. un foits adeſtre iſſint admeaſure, en apres fil ant. foits ſurcharge, de cel 
ſecond Surcharge) les autres Tenants que ſua le premier br, avera un br. 
Judicial, &c. direct, al vic. Iny Commandt. . il aler al lieu. &c. per Eu- 
q uirer de cel. 2. ſurcharge : Et fs ceo ſoit trove, le vic. Retor, ceo in le 
Common Place, deſouth ſon Seal, & les Seals de les F urors, 

Mes le vic. doit faire cel Enquiry in le preſence del parties, fils. voil 
Veners 
Et per ceo le vic. doit Summon on garner les parties, a'eſtre deut Iuy al 
temps de ſon enquiry 3 Et la ilx. averont lour challenge al Enqueſt (ic, 4 
les parols, ou al Array.) N. br. 73. | 2 

Mes fi le premier A dmeaſurement fuit fait in le County Court, donque a- 
pres le ſecond ſurcharge, les autres tenants que ſua le primer br. deut, avera 
de cel. 2. ſurcharge, un br. Original, (que iſſera bors del Chancery) & ceo 
br, auxi commander le vic de aler in perſon al liew, & c. pro Enquirer de 
ceo ſecond ſuperoneration, & des avers miſe in le Common ou paſter ouſter le 
due Nomber que il doit de droit aver, ou per le value del ex. : 

Et icy te vic. ſerra charge (al fine del Ann. in le Eſcheq. ſur ſon Ac» 
rompt,&c.) cer ceo br, Original ſera inroll, & le tranſcript (era miſe in le 
Exchequer, &c. 

Mes ſur cel Enquiry fuit ſur br. Original (que n eſt q. un Commiſſion 
al vic.) les parties ne ſerra mie garnies ou Summon, ſicom. il⁊. ſera qu. le 


br. eſt Judicial. 


Nota ou le Statute voet, Si le (premier) admeaſurements f uit fait deut 
les Fuftices, &c, Ceo eſt d'eſtre intend, quant. le br. Admeaſarement eſt 
remove hors del County en Common Bank, per un Pone, cer il eſt un br, vi- 
countiel & met Retornable, &c. 

Et cu le Stat. voct, ſi tiel Admeaſurement ft. ft. in le County, &c. ceo 
eſt lon il neſt pas Remove, mex demur la: Et ceo ſera ditermin la. 

Mes ſi le br. ne ſont remove, mes demer in le County, la le Tenant ue pt. 
pleder Foyntenancy, Ne pt. voucher a garr. Ne avera le view, ou autres 


tiela advang . 
And 


Retorna Brevium. Car. 96, 
And, note that by the foꝛm ar the Wzit de Secunda Superoneratione, 
the Sheriff in both Caſes ought in pzoper perſon to go to the paſture oz 
ground ſurcharged. Fitz. 126. ec. | | | 
Wut pet it he cometh to the place, &c. and then cauſeth the Jury to 
ſee the lame, and to lee the Number of the Cattel of che Defendant 
which are put therein, it ſeemeth he may make his Enquiry elſewhere, 
Allo if upon ſuch Enquiry it be found againft the Defendanc , he in 
both Caſes ſþall not only yield damages to the other parties, but allo 
ſpall fozfeit to the Ring all the Cattel which be put into the Common oz 
ure, above his due Number (after Admeaſurement once made 5) 
nd the Sheriff upon his Accompt fþall be examined upon his Dath, 
bow many Cattel of the Defendant he found in the Pal ure above the 
due Number; and ſþall be charged to anſwer them, oꝛ their pzice to the 
King. Stat. Weſtm. 2. cap. 8. Fitz. 326, &, in 
And ſo in this Wzit de Secunda Superoneratione, whither it be Judi⸗ 
cial, oꝛ Oꝛiginal (ut ſupra, ) this oꝛder is to be obſerved by the Sheriff, 
ſc. when he hath aſſembled the xii. men (oz Jury,) the parties are to 
ſhew and deliver their evidence and pꝛooks, and accoꝛding as the Jurp 
ſþall finde, fo ſþall be done, 8 
And there ſhall be Jndentures made of their Enquiry, and the Seals 
of the Sheriff and of the Jurozs ſhall be put thereto (as to other En ; 
quiries.) And this the Sheriff ſþall Return befoze the Juſtices. 


Nota que le value detiel Cattel ove qx. le Paſture fait ſurcharge, ſera 
Eſtreate in le Eſchequer, per les Fuſtic. ſi fuit dent eux. 


And the Shericf may remove oz dꝛive away from ot the ground, the 


Cattel io ſurcharging; and map ſeize them foz the King as foꝛzfeit, ann 
ſo beep oz ſell them, and anlwer the pꝛice. 


Alitey, 


centeb:; 


Aliter, 


C Ab. 77. Retorna Breviuni. 


_ „* yy atk. FI WI 


CAP. 77: 
Retorn Brevis orig, in tranſeref. fi defend. fit in ſufficiens, 


 Pleg, de proſequend" 31 I Treſpar: 


1 * this return the Plaints. Atturnep uleth to make. See bie 
Cap, 5. * 3 ; „ . 
Infranominat. H. B. & C. D. nihil habent in balliva mea per quod 
—— (vel diſtring.)poflunt , (02 poteſt, if it be but againit one ve- 
And if there be moe vefenvants then two, then you muſt name but 
one, & cæteri defend, infranominat. nihil habent in ballira mea per 
quod attach. poſſunt. „ Me _ 
In treſpaſſe , Nihil habet &c. is a good return, without laping, nec 
— poſt receptionem brevis; 03 nec habuit die quo, &c. Fitz. 
etor̃. 30. | 


But if the Defendant be luffictent, then the Return may be thus: 


W 7. D. 
Pleg. de proſequendo RR 


vel fic. Infranom, H. B. (the Defendant) ſ A. C. 
attachiat eſt per Pleg, 3. H. 


Infranominat. H. B. attachiatus eſt per unum bovem præcii xx, s. 
Car le Attachment poet eſtre per Pledg. ou per Biens, Vide hic cap. x, 

In Treſpaſſe (ſc. Capias agard) The Sheriff returns, Cepi Corpus. 
Fitz, Retorn. 7 1. & Attorn. 9. 10. & 54. | 


Retorn brevis ad Inguirend, de dampnisintranſgreſs, 


Executio iſtius brevis patet in quadam inquiſitione huic hrevi 
* l 1 S, 
annex 


JNquiſitio,8c. qui dicunt ſuper ſacramentum ſuum quod . B. in dicto 

brevi nominat ſuſtinuit dampna occaſione tranſgr. in eodem brevi 
ſpec ad xx. s. & pro miſis & cuffagiis ſais per ipſum circa ſectam ſuam 
in illa parte apponit* zx. s. In cujus rei teſtimonium, &c. 


Executio iſtius brevis patet in quadam Inquifitione huic brevi an- 


nex. 5 | 
. A, B. Armig. Vic. 


Inquiſitio, &c. Qui dicunt ſuper Sacramentum ſuum, quod . B. 
& A. uxor e jus, in dicto breve nominat ſuſtinuẽ dampna occaſione 
tranſpreſs, in eodem breve ſpecificat, ultra miſſas at Cuſtagia ſuas 
per iplos circa ſectam ſuam in hac parta oppoit, ad x.. Et pro miſis & 
Cuſtag. illis ad vj. 5. 8. d. In cu jus rei teſtimoñ, &c, 

In this wit to enquire of Damages in an Action of Treſpalle, the 
Jury may nat, noz cannot find, that no Treſpals is done: Neither 
may the Sheriff make luch a return, Paſch, 2 Ed. 6. 

0 


But 
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But if the Jury will finde no Damages, the @heriff may make his 
retoꝛn accoꝛdingly. Der hic Cap. 3 6. g | 


Retorn' de venditiane Exponas, 


E vic retorne ſur un fieri fac*, Quodcepit de bonis le deff. certen 
biez ad valenc', &c. ad quod non invent Emptores, Sr que iſſuit 

un venditione Exponas retor̃, &c. a quel jof le vic' retorne Quod bona 
non fuer. capta p ipſu nunc vicecom : Sed per quendam T. S. nuper 
vicecom. predeceſſorem, &c, Ideo bona illa venditioni exponere non 
potuit; this is a good return: Et ſur ceo breve fuit agard a diſtr. 
nuper vicecom': ita quod bona illa vendition* exponat, et denarios inde 
provientes deliberat fac“ prefato nunc vicecom', quod ipſe vic“ dena. 
rios hie Corã Juſticꝰ habere poſſit,&c, ad reddend? prefato querenti de- 
bita 5&c. 32. H. 6, Fitz, proces, 99. | . ; 
Et nota q le aunc' vic* poet vende les biez, in ceo caſe, Vide hie 
Cap. 2» Ayers Caſe, | | | 


Retorn de Venire fac. Deff. 


Venire fal- Infranominat J. P. nihil habet in balliva mea per quod poteſt at - Nhl. 
def. tachiari; vel ubi eum Sumonꝰ poſſum. *F 
| Foz upon the venire fac* if the Defendant be ſufficient , the Sheriff 
may return him Dummoned , oz Attached. 1 
Note that the Sheriff upon the venire fac. jurat᷑. muſt make and in⸗ 
dozle his Return , together with his Name, xc. in ſuch manner as is 
here befoze ſet down. Co. 5. 41. 4d . 
- Ye muſk alſo retozn 24. Co. 5. 36, 37. Becauſe ſome may make 
_ default; and ſome may be challenged, xc, = g 
Ik any ofthe Juro2s be milnamed either in Chꝛiſtian oz Sirname, 
Virtute iſtius brevis mihi directi venire feci coram domino rege 
apud Weſtmonaſt, ad diem infracontear? J. B. ſicut interius mihi præ- 
cipitur. 
85 las, Infranom̃ J. S. Attachiat᷑ eſt eſſend. corã Juſlic. infraſcr* 
(cali die, &c.) ad certificandum ſecundum formam hu jus brevis ꝑ prin? 
P. R. & J. V. | 5 


Alias. Infranom. J. S. attach' eſt per. Pleg. viz. For — 


Nota ſar ceo, fi fe defendant ſoit retorne Nihil al primes, donque iſſer 
Capias, Alias, Pluries , & Exigent. | 

Hes fi le defendant ſort retorne ſufficient , & fait default, dengue un 
Diſtringas ſerra agard, 


Retorn de Venire fas Furator. 


Yenire fa Execwi) iftius brevis patet in quadam pannella (or in quodam pa- 
Furater, nello) huic brevi annex . | | 


A. J. Armig. vic. 


Nomin'. juratof inter A. B. quærent', et C. D. defend. in 
placito tranſgreſſionis. : 
Zhen 


C a2. 78. Retorna Brevium. 
Then wite down the names of twentie foure Jurozs thus, 


7 2 2 — — mY 5 et fic ad numerum 24. 


Quilibet juratot̃ prædict. per ſe ſeparatim J. D. 
Manucaptus, oz attachiatus eſt per pleg. C R. R. 


A. B. Arwig, Vic. 


Mote that the Sheriff ſhall return no Juroz without ſome true any 
He ſhall not return the ſame which had paſſed in a fozmer Enqueſt 
foz the ſame caule. Fitz. Chall. 1. 1 
37. H. 6. f 12. Where the parties fhall admit a Uilne, although there be none ſuch, 
the Sheriff cannot return that there is none ſuch , but ſhall make his 
panell de corpore comitatus, Vide plus Co. L. x 25. b. & ſcribe hic. 
And pet in an appeal, the Sheriff returneth Juf de Viſner de D. 
and the new Sheriff returned upon the Diſtr. that there is no ſuch 
Uiſne , and it was holden that he might lo do. 3, H. 6. fol. 58, Br. 


Retor̃ 5 · 
K. Retor. 19, Note that in a Venire facias Jurato? no iſſues ſhall be returned; but 


Hic cap. 90, otherwiſe in a Diſtring', and Habeas cor por, And pet if upon aDiſtring® 
Jurator̃ the Sheriff ſhall return no iſſues, and a full Jurie ſhall appear, 
it ſemeth to be no erroꝛ. Sa hic poſtea Iſſues upon Jurors. - | 

Upon a Venire facias 12. liberos, &c. the Sheriff returned Venire fe- 
ci, & non executio iſtius brevis: And allo he returned but twelve 
(whereas he ſhould have returned four and twenty) although the wꝛit 
be 12, liberos, &c. and alſo he returned the Names of the Jurozs upon 
the back of the wait, and not in a ſchedule,as the courſe is; and foz theſe 
cauſes, he was cauſed to amend the fame. 2. H. 7. 8. Br, 84. Fitz, 


Retor̃.3 4. 8 
Retorn' de Hebeas Corpor* Tarator, 


Executio iſtius brevis patet in quodam panello buic brevi conſur”, 
vel annex. . | 


Nomina Juratof inter 4. B. quærent', et C. D. defend. in 
placito debiti, &c. - 
Then wzite down the names of the Jurozs thus, 


2 = - 1 — der fic ad numerum 24. 
D. « 3 , 


Quiliber Juratof prædict. per ſe ſeparat im J. D. 
Attach. 03 manucapt eſt per L R. R. 


Exitus eorũ cujuſlibet - Xs. (oz moze accozding to the Statutes.) 


Note that upon the Return of this wꝛit, the Sheriff is to return il⸗ 
ſues upou every perſon. 


Ceo breve de Habeas Corpora Jur̃. giſ quant un Fury, en aſcu' te eit 
refuſe de vener ſur la Venire facia*, &c. Sc. t ms del Ley car por ceo ge a le 
primer Summons de les 24. Furers, la eſt ul puniſhment inflict ſur euæ ſilz ue 

Do 2 ve ve. 
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Hab. cory: 


Jarat. 


288 Returna Brevium. Car, 78, 


veigne ,zls raro aut nunquam appeart ſur le primer brief; Et ſur lour de- 
fault un Habeas Corpus, en Diſtringas ſer al vic. &c. Ba. . 24. 


In this Whit of Habeas Corpora; no moze than 2 Panucaptozs are 
to be returned. Jn a Decem , oz Octo tales, there ought oz need to be 
returned no Banucaptozs.z And yet thele things are uled in divers plas 
ces, but are void, Kit. Ret. breviũ fol, 20,8 viel Retof bre. 141. 

Note that upon a Habeas Corpor Juf , the Sheriff ought to return 
them attached, and not to return quod habet corpora eorum, 2. H. 7, 


Br, 84. Fitz. Retor, 34. 
Retern de Di ſtring Furator. 


Diftring* Executio iſtius brevis patet in quodam panello huic brevi annex”, 
45 And then return oz ſet down the names of the Jurozs , ut ſupra, 


Manucaptores Jurat* przd, #1, D. 
& eorum cu juſlibet. L R. K. 


Exitus eorum cujuſlibet · x, s. (02 moze accopding to the Sta- 
tutes)it ſemeth allo the Sheriff ought to return Pledges of the Panu⸗ 
captoꝛs. | | 


A. B. Armig. Vic; 


Upon the Diſtring' Jurat? the Sheriff ought to return the names of 
the Panucaptozs of the Jurozs , ut ſupra Br. RecoF. 86. 

Alſo in a Diſtring*Jurar' per omnes terras, &c. the Sheriff ought to 
return iſſues ut ſupra „ &c. 2. H. 7. 8. Fitz. Retor̃ 34. 

Upon the Diſtring' Jurar' where there were Knights and Elquires, 
ec. and the Sheriff returned but viij. d. upon every Juroz , and was 
therefoze amerced, 2. R. 3. fol. 13. 

Upon the Diſtring Jurator if the Sheriff returneth too ſmall iſſues, 
he is puniſhable by the Stat. of Weſtm. 2. ſe hic cap,8g, & go. where 
theſe iſſues are ſet down tn certain by later Statutes, Ta 

But note that in the fürſt Venire fac? Jurat?, it is not material noꝛ x. per 20. 
good to ſet down — A „ fo2 that by ſuch mainepziſe, you ſhall 
cauſe the Jurozs to loſe iſlues , which is not required at the firſt time. 

Upon the Diſtring Jurator : the Sheriff returned Manucaptores, 
Jurato*r) but not the Pledges of the Panucaptozs, and it was holden to 
be inluffic. 3. H. 7. 14. Fitz. Amend 5, | : 

Which then muſt be in this manner as it-ſemeth , lc, 

Quilibet Manucaptorũ pd attachiatus eſt p Pleg? I. D. & R. R. 

Do that upon the Diſtring* Jurator the Sheriff muſt return the 
Names of the Panucaptoꝛs of the Jurozs , and alſo he muſt return il⸗ 
ſues upon the Jurozs,and allo he muſt return Pledges, and the Names 
of the Pledges ofthe Manucaptozs , otherwiſe the pzoces is not ſerved, 
Br. Retof 86, Fitz, Amend 5. 

At the Diſtringas ju the Sheriff returned Nichil habet upon one of 
the Jurozs , and was therefoze amerced, Fitz. Retor̃ 13. 

At the Diitring* the Sheriff returned, that as to ſome of the Jurozs 
the wit was ſerved by him, and as to the reſt mandavi ballivo liberta- 
tis, &c. and was therefoze amerced; fo2 that the Wit could not be ſer⸗ 
ved by 2, Miniſters, Fitz. Retof 14. hic cap, 39. 


: by 


7 


Car. 78. Ketorna Brevium. 


2. H. 7. 8. 
Br. 84. 


Co. 5 36. 
& 37. 


Co. 8. 162. 


& 163. 


20. E 4 11. 


Br. 1 14. 


Thel. 386. 


11. E. 3. F. 
Do wer 63. 


Et ceo Diſtring* Jurat' »ſera perpetualmont, tang, ils appeare; & 
pour ceo e t dit Diſt reſs infinita. Fitz. 5 9. b. Regilt, Indic, 77. b. 

In a Venire fac the Shertff returned the names of twelve only, and 
on the back of the Wit , and not in a ſchedule as the uſe is; Allo he re- 
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turned Venire feci, and not Executio iſtius brevis, & c. And it was 


agreed. by all the Juſtices of both Benches , that they would not change 
the ancient courſe , foz the milchiek which might follow thereon ; foz 
if twelve onelp ſhall be returned, no man ſhall have. a Jury without a 
Tales , if any be challenged; and therefoze they cauſed the Sheriff to 
amend his return, upon pain of amerciament , and yet the Mit is, 


Venire facias 12. liberos & legales homines , &c, 


Sur le Venire facias forſque 12 ſont retorne , & 12 de eux appeare, & 


done lour verdidt, ces eſt error, uncore ceo eſt re medie per les f atutes de Feqe 


Failes, ſcz. de 3 2. H. S. & 18. Eliz. 

Mes ſi ſar le Venire facias nul retorue eſt indorſe ; on que le vicont ne 
mit ſon noſme alretorne del Farie; on quele retorne del Furie eff per le Coro 
ner, ou doit eſtre per le vicont; ou econverſo: ceux caſes ue ſont remedies 
per aſcan ſtatute de Feofailes, mes remaine ment amendable, 

Upon a Habeas corpor̃᷑ Juratorum , 02 Diſſring' Jarator, the Sheriff 
may return that ſome of them are dead, and it is good: And if a Diſt, 
02 Decem tales, ſhall go out, the Sheriff may return that others of them 
are dead, and ſo upon every Wait, 

And note that theSheriff upon the Habeas Corpora Juratof,0z upon 
the Diſtringas Jurator, ought to return the names of all chat where in 
the Venire fac* 22, H.6.fol.45.ct 37. H. 6. fol. 1 2. Kirch,retorn, 45. 

Alſo upon the Habeas Corpora Jurat. As alſo upon the Diſtring. Ju- 
ra? the Sheriff muſt return reaſonable iſſues, which ilſues are now by 
ſtatutes let down in moze certain, See hic cap, go. 91. y 
The Sheriff may return Tarde, upon the Diſtring' Jurat': and upon 
the Decem Tales, and then the Jury ſhall loſe no iſſues, quod Nota 
K. 20. Fit, Retorn. 37. 1 


As thus; Quoad diſtringend I. M. & alios Juratores infraſcript', 
eſſend coram Juſticiariis, &c. die et loco infraſcript*, vobis ſignifico, 
quod iſtud breve adeo Tarde mihi liberar' fuit, quod illud propter 
temporis brevitatem e xequi non poſſum ad præſens, Sed de novo ap- 
poſui decem tales, vel octo tales, ut prox. ſequent'.) prout in iſto bre vi 
mihi precipitur, &c. A. B. C. D. E. F. &c, 1 
Sed quoad decem tam milites quam alios probos & legales homines 


de viſnetto infra content? inter Juratof infracontent' ponend, Exccu- 


tio iſtius brevis patet in quadam ſcedula huic brevi conſur' , &c, 

| Quoad diſtringend. R. L. & omnes alios Jurat' infraſcript* eſſendi 
coram Juſtic' infraſcriptis, ad diem & locum infracontenr?, Iſtud breve 
adeo tarde mihi deliberat. fuic , quod propter temporis brevitatem 
executionem inde facere non potui : Sed quoad apponend Decem Ta- 
les executio inde patet in quodam Panello huic brevi conſut'. 


Retof de habere fac, viſum, Vide hic antea fol. 


TUhere a man (by his Wi1ztit) demands a Carue ok land, the moictie 
thereof may be put in view, and good. 6. E. 3. fol, 
. Where a man demands a houſe, and ten ſhillings rent, if nothing 
be put in view but the houle , ic is not good. 5. E. 3. 
Ik a man demands a Panoz , aud the tenements put in view are but 


a houle, and a Carue of land of another name than the Tan 2 ts, it is 


not good. 6, E. 3. Fitz, Brief, 727. 
Although 


Tarde. 


Aliter. 


"tw, 
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V Laice 
removenda. 


Vtlarie. 


Waff, 


Pr 0c lam, 


pour 6:0 quil aver priſe tiel verditt ſanz garrast. Fitz, verditt, 37. 


Returna Brevium. C av. 79; 


Although there be moze put in view, than is demanded, vet it ſem- 
eth good. 18. E. 3. 22. Fitz, Brief. 3 57. but quære, fo the contrary is 
holden, 19. Ed. 3. f. Br. 468.20, Ed, 3. fol. Fitz. Brief. 373. 375. 


Note that upon the Wzit De vi Laica Removenda , the Sheriff Fitz. 54, 55. 


ought not to remove the Jucumbent,who is in poſſeſſion of the Church, 
be in poſſeſſion of right, oz of wzong ; foz the Sheriffis onely to re⸗ 
move the foꝛce, and is to ſuffer the Incumbent to enjoy his poſſefſion. 

Aud if the Sheriff will remove, o2 goeth about to remove the Jn- 
cumbent who is in poſſeſſion , the Jncumbent ſhall have a wait directed 
to the Sheriff, commanding him that he ſhall not remove him, ec. and 
if he hath removed him, that then he without delay ſhall make him 
amends; ann if the Sheriff ſhall not do this, the party may have an 
Alias, and Pluries, and an Attachment againſt the Sheriff, 


Retorne de Vilarie, Vide Returne de brief de Exigent, 


CAP. 79. 
Zetern de ſummons in vaſto. 


Pleg, de proſequend — 


ur 2 — P. P. : 
Summoñ intrano. LS. ( F. 


T ulterius ego A. B. armig* vic comit' infraſcript? Juſtic* d ii. Re: 
gis infraſcripr* certifico , quod poſt ſum prædict', ſcz. decimo die 
A. anno in raſcript' exiſtent* die dominico immediate poſt divinum ſer. 


vic' in Eccleſia parochiali de B. infraſpec*, nulla predicat* adtunc ibi- 


dem exiſtef , apud maxime uſuale oſtium Eccleſiæ parochiat illius, in- 
fra quam quidem parochiam tent' infraſct̃᷑ jacent & exiſtunt, proclam 
feci ſum ptædict. ſecundum formam ſtatuti in hu juſmodi caſu æditꝰ & 


proviſi. 
A. B. Armig' Vic. 


Note, That firſt the ſummons mulf be made upon the land waſted. 
Fitz. Diſceit. 59, And after the Sheriff mutt pzoclatm the ſummons at 
the Church dooz of the pariſh where the houle oz land lieth , and then 
he muſt make his return of all, as above. | 

The Sheriff may return the deff. Nichil, &c. in a Wit of waſt: 
Plz icy la plt avera tiel judgment come file bre,uſt eſtre retorne ſervia 11. 
H. 6. Br. Retorn. 101. | | 

In waſt the Sheriff returned the Names of ſome of the parties , in 
falſe Latin, as Johes where it ſhould be Johem , but the Return was 
allowed foz good. Fitz, Retorn, 4-2, 

In waſt at the Diſtring, the Sheriff returned that the Deff. was di- 
ſtreined, and returned foz mainpernozs two, J. S. et J. C. and foz that 
the Deff. appeared not, a Wit went out to enquire ofthe walk, which 
was found, and the Plt. recovered, And the Deff, bzought his Mit of 
Diſlceit againſt the Sheriff , oz returning that he was diſtreined, 
whereas he was not, cc. Fitz. Diſceit. 30. 

Waſt vers 2 de tenements qe ilx tiendra par via del Iz, Paunc, le plt, & 
pour lour deſt bre iſſit d enquire del waſt, & le vic. retorn. le enqueſt qe dilig; 


il ne tiendre les tenements pour vie del lex Iaunc. &c. Et le vic. fi amercera 


In 


v1 | 2 . ol Ft : - 
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In waſt vers t. par and, le plt recov. le bien waſt & damages, Et le vit. 
retor. qe nul vient areſcerv, le ſeiſin; Et qe le deff. nav bienx dont il peut 


levi les damages. Iey la vic. punt lever le i'me al pit. in exccutios pour ſes 
damag. Fitz. Executor. 248, | 


1. 4+. Rotors de breve ad inquirend, dt Vaſto. | 

- Virtute brevis dpi Regis. mihi directi Ego A. B. Armig, vic, com 

pred (tali die & anno) in propria perſona mea Acceſſi, ad locum 

vaſtatum (o; ad Tenementa vaſtata) in dicto breve nominatꝰ, & apud 

S. (ſc' the town wherein the Tenement oz place waſted lieth) feci In- 
guiſitionem, &c. put iſt ud breve in le exigit & requirit. 


Reſiduum executi' iſlius brevis patet in quadam Inquiſitio- 
1 ne huic brevi annex. 
INAuiſitio 5 &c. qui dicunt ſuper ſacramentum ſuum prædictum quod 
A. et I. uxor e jus in dicto brevi nominar' , fecet᷑ vaſtum, vendi- 
tionem, & deſtructionem in omnibus in eodem brevi ſpec', viz. per- 
mittend* unam aulam præcii 40 8. duas cameras præcii 3 1, & unum ſta- 
bulum precii 20 8. eſſe diſcopertum pro defect reparation earundem 
domorum et per tempeſtates pluviales ſuper ilł de ſcendent' devene# 
putrid & corrupt', &c. contra formam proviſionis in eodem brevi con- 
tent ; Et ulteri Jur̃᷑ pred ſuper ſacramentum ſuum pdi&* dicunt quod 
prædict A. et I. aliud neque plus vaſtum, vendicionem, ſeu deſtructio- 
nem fecef in domibus predictis. In cujus rei teſtimonium, &c, ut 
ſupra. | | ; 
e A. 3. Armig. Vic; 


Executio iſtius brevis patet in quadam Inquiſitione hu'c brevi annex”. 


Iznquiſitio indentata capta apud G. in Comitatu C. (tali die & anno) Aliters 
roram . L. vic' com pred, virtute cujuſdam brevis dñi Regis eidem 
vic inde dire“ & huic Inquiſit' conſut* per facrament* xii Juratof, 
qui dicunt ſuper ſacrament' ſuum, ꝗ R. M. in dicto brevi nominar' , 
fecit vaſtum & deſtructionem in boſco in quo in pred fit mentio , et 
in boſco præd ſuccidit xx quercos præcii cujuſlibet xx d. part* inde ven- 
dend, & partem inde aſportand, ad exhereditationem F. infraſ. 
& contra form proviſionis in eodem bre vi ſpecificat?, Ecdicunc ſuper 
ſacfm ſuum ꝗ prad* R. nullum majus vaſtum in boſco præd fecit, pur 
eis aliquo modo conſtare poteſt; in cujus rei, &c, Vide liber Intrac- 
fol. 695. c. d. 

Vircute iſtius brevis mihi directi, acceſſi ad locum vaſtatum in brevi 
iſto content', prout interius mihi præcipitur, Et reſiduum execut iſtius 
brevis patet in quadam Inquiſitione huic brevi annex”. 

Inquiſitio indentata capta apud F. in comitatu C. tali die & anno ; 
coram A. B. vic, com prædict', virtute cujuſdam brevis di Regis ei 
direct, & huic Inquiſitioni annex” per ſacramentum A. B., &c. (ad 
numerum xii) qui dicunt ſuper ſacrament' ſuum, quod J. R. in brevi 
præd nominat' fecit vaſtum, vendition, et deſtructionem; in tear? , 
terris, & boſcis, in brevi præd ſpec', viz, in permittend aulam, &c. in * 
brevi przd* ſpec diſcoopert', per quod groſſum maeremium earundem 
domor per tempett' pluviales ſuper illas deſcendentes, putrid' deve- 

10 nit, &c. | | 

j In an action of waſt againſt 2. a Wzit went to the Sheriff to enquire 

of the waſt, and he returned that the one of them made the waſt , and 

not 


not the other, this ſeems to be a good Return, Vid. 14, E. 3, Fitz. 
Retor 111. 

Jn a W2it to enquire of waſt Committed in A. B. and C. the Sheriff 
mult return Qnod Acceſſit ad Teñta infrafcf : And the inquiſition ta⸗ 
ken at one ofthe Townes will ſerve foz all. 34, H. 6, 49. 

If the Sheriff ſhall return Quod Acceſſit ad Vilfam, it is not good, 
but Quod Acceſſit ad locum, &c. 1 1. H. 4. 6. 1 | 

Walt committed in a place called Reddel, The Sheriff returned 
Quod cepit Inquiſitionem apud Reddel , it is not good, but it muſt be, 
Ad locum vaſtatum. 40. E. 3. 20. ah 


Returna Brevium. Cap. 79. 


In a Wiit to enquire of walk aſligned in S. it is no good return fo? 27. Hl. 8. 13. 
the Sheriff to ſay, quod acceſſit ad S. but he mult ſay, quod acceſſit ad Br. 2. 


locum vaſtatum, 93 tefita vaſtata, & apud S. fecimus Inquifitionem, &c. 
Fitz. Waſt 5 1. 3 | | 


In a Wit of walt, the Sheriff returned, q czpit Inſtitutionem die 40. E. 3, 20. 
Sabbati pxim apud R. And foz that he did not ſhew what Saturdap Br. 17. 


(it was in certain,) And alſo foz that he ſaid not, Quodivir ad locum 
vaſtatum , prout breve exigit, therefo2e the Sheriff was amerced , and 
a new Mit awarded, cc. Fitz. Waſt 64. | | | 

And uote, that in theſe Caſes the perſonal appearance of the Sheriff 
is requiſite, Co. 4. 65. | | 


Bea, the Sheriff (in a Mzit to enquire of waft) ought to go (with 34. H: 6; 44: 
the Jury) to every town and to every place waſted , lying in ſeveral Br. 16. 


towns , and there ought to view the places waſted, and then to make 
Jnquifition in any one of the towns ok all the walt done in all the 
towns, and alſo ought to find the walk in certain, ſez. ſuccidendo , ſo 
many 9akes , & hujuſmodi ad valenc* &c, Et permittendo unam aulam 
& unam cameram,&c. & ſic de ſingulis, andalſo muſt find the value, 
See Br, Waſt, 17. & Fitz. Waſt 5r, 


And yet where the waſt is alligned in two oꝛ mo towns, the Sheriff 12. H. 4: 
map cauſe the Jury to go and ſee the waſt in each town, and may make Fix. Waſt 6. 
his inquiſition in one of the towns onely, oz in any other town twenty Br Rediff 
leagues from the place waſted, as it ſeemeth by the opinions of Thirne Co. 3, 1. 


and Hanke quzre tamen. 

Foz by other opinions, the Sheriff in pꝛoper perſon,and at the place 
waſted, muſt enquire thereof; And if the Sheriff ſhall enquire of the 
waſt in any other place (where it ſhould not be) and ſhall there make 
this enquiry , although it be in his own perſon, yet it is erronious and 
void. Vide 16, E. 3.Fitz, Retorn.82. where the Sheriff returned, quod 
acceſſit ad loca, & boſca vaſtata, & cepit inquiſitionem, but foz that it 
appeared by the Inquiſition that it was taken at H. which was none 
of the places, noz town, cc. therefoze although that the Sheriff came ta 
the places, and that the Jury went and ſaw the waſk , yet foz that the 
Inquiſition was not taken there, the Sheriff was amerced , and a new 
Inquiſition taken, cc. | 

The Sheriff in this Whit (to enquire of walk, which was aſſigned 
in two oz thzee towns) returneth , quod virtute brevis prædict' in villa 
infracontent' cæpit Inquiſition , 02 he returneth Inquiſitio capta apud 
A, (being one ofthe towns) and it appeareth not whether he (oz the 
Jury) _ to all the towns, andtherefoze ſuch returns are not good. 

r. Walt, 17. 


Foz in ſuch caſes tbe Sheriff ought to make his return, Quod virtu- 34. H. 6. 
te brevis, & c. Acceſſit ad loca oz tenementa vaſtata, ſcilicet, to all the Br. Waſt 17. 
towns (in which the walt was aſſigned) and at A. (being one of the ** Waſt 51, 


towns) fecit inquiſitionem, &c. 
Dz 


Car. 79. Retorna Brevium. 9 
Oꝛ the Sheriff map return, quod acceſſit ad ambas villas, &c, and 
that be cauſed the Jury to go and ſe the places waſted; but he may re» 
turn the Inquiſition to be taken at one place only. Br. Retor̃ 39, And 
note, that if any of the Jurozs have made the view, that is ſufficient⸗ 
Old N. bre. 173. Os ' | 
Note, where the Sheriff ſpall ds his office well in one town, and not 
in the other town (in this wzit) a new wzit muſt be awarded, and alk 
ſpall be enquired of de novo,foz all the Anquiſt tion muſt be made all by 
one and the ſame Enqueſft, and all at one time, by the-opinion of Thir- 
ne. 1 2. H. 4. fo. 3. Br. Retot̃ 39. & Waſt 68. a a 
. Note, that when the Sheriff hath made ſuch his Enquiry of the 
waſf, he muſt return the Inquiſition befoze the Juſfices of the Common 
Pleas, and the ſingle value of the waſt > E: dongs les Fuſtices raxer 
cel waſt accordt al Statut. du Gloceſſ. 5 
Upon a wzit to Enquire of walſt} the Sheriff returned that the Ju⸗ 
0 rozs were charged befoze him, and after departed in deſpite of the Court, 
without giving up any verdic, This return was holden god; and an 
Attachement was awarded out againft the Jurozs, gc. Fitz. Artach.6. 
Qarzre ff the Sheriff might not have aſſeſſed a fine upon the Jurozs foz 


fuch their departure. Vide bic cap.64, e 
Upon this Wzit to enquire of waſt, the Aurp may well find that no 
walt is done, (if the truth ol the matter be ſo, foz otherwiſe they ſþould 
be per jured z) Ocherwiſe it is, if the walt be confeſſed, there the Jury 
tan not find that no waſt is done, Neither may the Sheriff make ſuch 
a return, ꝓ Brown, & Portman Juſtic* Paſch.7;E,6. | 2 
It ſ&@meth by Waſt. Fitzb. that the Sheriff in this Wit to enquire 
of waſt, may enquire of waſt by the oath ot ſtx oz eight perſons, and 
is not bound to take twelve perſons, fo2 that this wit is awarded by 
office of the Court, to enquire,'gc. Firz.107.c. But the contrary was 
bolden Anno 7. E. 6, ſc. That in fuch caſe, the Sheriff ought to make 
his Enquiry by rij at the leaſt ; by Crown and Portman Juſtic; | 
Sar tel InquiſteUle deff. peut done evidence; Et les Furors pot trover pour le 
deff. qe nul wait eſt, Co. l. 33 5. = ; 
. Sar titlz; [nquiſitions priſe devant le Vic. le deff. peut dener, & aver 
fon challenge (devant le Vic.) al Array, & teſtes 3 Et ceo coment que le 
Inquiſition ſoit priſe per default, Auxi le deff. poet aver Atte nt, tont ſoit 
que il neſt que Enqueſt de Office. 2.H. 4. 3. Fitz. Atteynt. 1 3. Br. Chall, 
27. que le party poet challenge paffinicates tamen quære del 4rreyne. N. 
bre. 1 13. Auxi pour challenge al teſtes quare, Eo que le verditt eſt dent par 
le Fury & rey par lex teſtes. 23. aſſ. Br. Chall. 115. n 
Nota, que al Comon Ley, la fuit un Prohibition de Waſt, envers tent. par 
ke Curteſy & in Dower, & enverale & arden in Chivalry, Et le Stat de 
Mag Carta cap. 4. confirme le Comon Ley en vers le Garden. Apres le Stat 
de Marleb. cap. 23. done anxi an Prohibition envers.le rewant à terme des 
Ans, filx font waſt (come envers le Garden, ou tent. in Dewer, ) M is cel 
Prohibition hae ne recovera frq; ſingle damag. al Comon Ley. 


Apres le Stat. de Gloceſt. (fait 6. E. 1. cap. 5.) enlarge ce Prohibition, 
ſe. lon il ne fut devant frq; envers ent. pariaConrteſy & in Dower, le, 
Garaian, & envers tent, pour Ant, Ore ceo Stat, voet que brief de Maſt 
{a poet en vers tent. par le Cirteſy, & tent, a terme de vie tent. pour ans, & 
tenent in Dower: Et ouſter lon#8hecover forſq, fingle damag. de vant, ceo Stat, 
voet que il recover treble damag. & anxi le liem waſt Ad ⁊ coment cel tat. de 
Gloc. ad enlarge cel Prohibition, & done plus grit ves puniſi ment que de- 
vant, unc ar in cel Prohibition un ne ſera punye frq; del waſt fait apres le 
Prohibition al ex direct, m pur le waſt fait devant le Prohibition ne giſt, & c 

B Þ Et 


Witherram, VI iſtius brevis, Cepi duas Ollas æreas, duas putellas æreas, &c, 
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Et pur oto le Stat. de Weſtm.2,cap, 14. fuit fait, Et par ceo Stat, Non 
fiat de cætero bre de Prohibition, ſed brevede Sumonitione, ita quod 
ile de quo queritur, reſpondeat de vaſto facto quocunq; tempore: 
Iſſint par ceo Stat. prohibit io. ef ore ouſte, & in lien de cel un Summons 72 
done, in quel bre le deff. reſpond. auxi pur le waſt fait devant le bre pure haſa, 
come pur le wait fait a t, ut dicitur: mv. vide Foliambs Caſe, Co. 5. 115. 
hic cap. 5 8 : | 
In bre d enquire dewaſt, le Vic. Retour. mandavi ballivo libtatis, &e: 
qui nullum dedit reſponſum, and was amerced,foz that he ſpould habe 
entred the Frcanchiſe,he being herein a Judge by thedzit. Ficz.Rer. 53, 
In bre d enquire de waſt le Vice Retor. Mandavi ballivo libtat. he wag 
theretoze amerced, and the Sheriff was commanded to execute in him⸗ 
ſelf. Fitz. Retor̃ 92. | 
And fo now by the ſtatute made 13. E. 1. cap. 14, in an action of Wet, 2. c 14; 
Wolf, firſt a Wzit of Summons ſhall be awarded, and if the partie 
(complained of,oz againſt whom the Mit is bzougbt) come not in and 
appear upon the Summons, be ſhall be attached, and after the attach- 
ment be ſþ3ll be diſtreyned, And ik he come not in after the diftreſſe, 
then upon his default, a Wizit ſhall go out to the Sberilf(of the County 
where the Waſt is ſuppoſed to ve made) whereby the @beriff ſhall be 
commanded, that in his pzoper perſon he tabing with bim 12 lamfull Sce Fitz. 
mea, dc. \hall ge to the place waſted (oz where the Waſt is done) and Waſt 15.51; 
ſball enquire of the Waſt done, and ſpall teturn the Inquiſn ion kefoze 62. 
the Juſtices (and the ſingle value of the Waſts, ut ſupra) and aſter the 
Inquiſttion returned, Judgment ſpall be giben, ec. | 
Mote, that by this ſtatute the de ili is made both a Judge and Of. 11. H. ; 
cer, quod acce dat ad locum vaſtatum, & c. And therefoze in a Wiit to Br. Proces 37; 
enquire ot waſt, directed to the Sheriffof Land, gc. within a Franchiſe, & Officer 3. 
the Sheriff ought himſelf to enter. into the Franchiſe, and to execute | 
this Wit himkelt, and if therein he ſhall return Mandavi balliva, &c, 
be ſþall be amerced. Br. Retor̃ 38. & Fitz. Retor̃ 3. 
And if he ſpall not enter the Franchiſe and execute and ſerve this 
Wit bimſelf, dut by the Bailif of the Franchiſe, ir is errontous; 
And yet it the Sheriff ſþall return, quod acceſſit ad terram, the other 7H.7 4. 
cannot aſſign this foz erroz, q non atceſſit ad terram juxta returnum Br. Officer 42, 
ſuum, fo that he cannot contradict the recozd. 
Upon a Nihil dicit, in waſt a Wzit went out commanding the Dyer 204. 
Sberif, quod in propria perſona ſua accedat ad terram vaſtat? to en» 
quite of the damages, and it was holven god (and not to enquire of the 
waff, fo2 that was confeſſed) And here it is not neceſſary that the 
Sheriff ſpould go thither in porfon, accozding to the ſtatute of Weſtm. 2. 
fo2 that is onely in vaſto inquirendo, where the defendant maketh de⸗ 
fault at the diſtreſſe. | * 
Nara auxi qe briefe de Eftrepement gift in actio. de waſt, & que li vie. 
poet faire reſiſtauce in eto breve, vide hie axte a. cap. 5 &. 


—— 


.. CA P. 80. 
Retorna de Withernam, 


de bonis et carallis J. F. in iſto brevifominat'in withernam, et ea z/ 
B. infranominat' deliberari feci, habend' eidem . g. quouſque pd J.. 
catal' præd W. B. deliberef volner, prout breve iſtud in ſe exiꝑit et 
requirit : Et ulterius vobis certifico, quod præd' J. H. in iſto brevi 
nomifinult habet alia bona neque catalla quæ in Withernam capi poſ- 
ſint, aut per quæ attach, poteſt juxte tenorem hu jus brevis. Virtute 
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Virtute &c. cæpi in Withernam apud D. in Com infraſ. 2, vaccas, &c. 
de averiis infranominatꝰ 7. D. Et duas vaccas de averiis R. T. ihfranoa 
minar* ad valenc* &c. Quæ quidem averia przd' abinde fugere; 
et duci feci in quoddam locum apud S. in Com, predict. ſalvo et fecur 
ibidem cuſtodiend, ſecund exigent' iſtius brevis, ubi averia predict, 
incumbent, Et J. D. et R. T. nulla habent plur̃, five alia averia ad præ- 
ſens, in balliva mea, quo ullo modo in Withernam capere poſſum, 

prout interius mihi præcipitur. 1 ö 
MHliter. Voirtute iſtius brevis cæpi duas vaccas, et duas boviculas; de averlis 
infranom̃ R. D. et duas vaccas, et duas boviculas, de averiis T. L. quos 
deliberari feci J. C. infranom!, ſalvo et ſecure cuſtodiend, quouſque 
alia averia infra ſpecificatꝰipſius i. C. prius capt , et ad loca mihi igno- 

ta tranſmiſſa, del. berate poſſum, prout inter. us mihi precipitur. 


Aliters LInfraſcript' I. H. nulla habet averia in balliva mea quæ in Wichernam 
ä capere poſſum, ſecundum exigentiam hu jus bre vis. 1 
Alter. Infranom̃ 1, H. Nulla habec-bona, Catalla, nec averia in balliva 


mea, quæ in Withernam Capere poſſum ſecundum exigenc*. hu jus bre- 
vis: ( Nec aliud habet in ballixa mea p quod poteſt Attachiari ) Nc 
eſt inventus in eadem, EP wo 13 | 
(Aluter. Nulla ſunt bona neque Catalla in balliva mea infranom J. H. quod 
in Withernamcapere poſſum. Et ideo præfatus J. H. manucaptus eſt 
p J. D. et R. K. LY „ ii wigs . 
Mz quere de ceua deux darein Retornes, & ſemblables, car fi le H ig. ou 

Bayliff, fait retorne, que le party Nulla habet bona, &c. { tiel Retorne 

ſoit fait in Banks le Roy,on Common Bank, le Plt avera un Capias vers le 
Deff.& iſſint Proces de utlary, Sea file Withernam ſoit agard in le Count 
Court ſur tiel retorne fait par le Bayt) le Plt avera Alias et Pluries, et ſic 
infinite; mz ul anter Remeay. Fitz. 74. c. d. Vide Dyer* 188, 189. 
tie] Retorne, t ; r * ai Wa TINA BY Y A THI FL 

Ina Repl.the Sheriff. returned. Averia Elobgata, whereupon there %% hernam. 
went out a Withernam, and the Sheriff returned, Quod non habet bo · 
na ſeu catalla infra;8r, - Net eſt inventus in eadem, And thereupon a 
Capias went out, and the Sheriff returned Cæpi corpus, et quod lan- 
quidus eſt in priſona, and thereupon went ont a duces tecum, -and the 
Sheriff bzought the partie into the Court, cc. Br. 100. ID « 

M pon this Wzit the Sher if returned that be bad taken the beaffgof 
the Deff. in Withernam, and delibered them to the Plt; and that he had 
Attached the Deff. ac. Fitz. Gage deliverance 1. : | 

Upon the Pluries Repleg? the Sheriff returned Catalla Elongata, &c; 
and thereupon the Pit had a Witzernam, to take the gods and Cattel 
of the Deff.ad valenciam, 8c, with this clauſe, fc. Et fi Querens fe- 
cerit te ſecurum, tam de Clamore ſuo pſeguendo, quam de averiis re- 
turnand ſi, & c. Tauc pone le deff. & c. Ad reſpond tam Dao Regi de 
contemptu, quam præfato Querentide dampnis et injuriis, &c. And ac⸗ 
coꝛding to the ſame Weit the Sheriff returned, Quod querens invenit 

Plegios, de ꝓſequendo, n et de Retorno habendo ſi, &c. Et quia nõ 
tuit repleg Catalla primo Capta, præfato querenti, juxta exigenc. 
revis, Ideo cepit Sex boves, & c. de bonis et. Catallis deff. ꝓ pris, ad 
valenc. &c. Et eos præfato querenti deliberavit in Withernam, deti- 
nend ſibi quouſque, & e, and he fuxther returned, uod deff. Nichil ha- 
buit p quod poteſt Attachiari, & c. Dyer. 188. 
In Witbernam, tbe Aber ikk returned that he did not deliver the Caf- 
tel to the Plt, Foz that he was not in the Country. Thel. 228.9. 
Alſo in this Wzit the Sheriff map return Tarde. Fitz. Jour 34. 
Bp Bracton and Britton, the Sheriff upon a Withernam map take 


Cartel oz other gods to the double value. See hic. 
992 Et 
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Et par aſc un auter opinions, le Vic. ou Officer poet prendre in Withernam 
40 o Centum averia on pluſors, Comt que le Plei nt fait ſue frq; pur ou 
de wx tantum, Et nulla ſequatur pæna. N. Bre. a . 
Os le Vic. poet prend. les Beaſts del def. in Withernam pas agarde de 
gent a dr ſou Count j. Reg iſt. 83. | 
Alto if a man ſueth a Replevin of pots, pans, oz the like, yet upon 
a Withernam the Dfficer may take, Dren, Pozſe, oz other Cattel oz 
Goods. Viel N,Bre.45, = 8 © IEG 
Ira - a of Witheruam be in the County ( by pleynt befoze the 5 Fir _ 
Sheriff, without the King's Weit) and the Sheriff commandeth oz ſ enn? 
deth to the Bailiff of a Franchiſe, to make deliberance oꝛ execution of 
the Wzit, and the Bailiffof the Franchife doth nothing therein, Then 
the Sheriff ex officio ſao, (without any Weit) may enter into the 
Franchiſe oz Liberty, and make deliverance of the Cattel, and this the 
Sheriff map do bp fozce of the ſtatutes made 52. Hen, 3. cap. 21. & 
Weſt min. v. cap. 17. Fitz. Wither. 2. & 10. F p 
Sg plus hic titulo Repleg' cap,73, & 114. 
Nota qe en Reple vin al plar. le Vic. vetorne averia Elongata, & Je deff. 
appeare, & von ob ſtant Withernam fuit ag ard, & par ceo que fait erro- 
niouſment, Su perſedeas fwit agard al Vic. de ſarceafſer,& que fil aver pre ſt 
les beaſta le deff. que il enx reſtere, & li Vis.retorne que devunt le Super- 
ſed, a lny livere, il aver deliver les — de Deff. al Plt & qe le Pit era 
eſtvigne iſit que il ne poet euæ reſtore al tf. Me. 7. E. 15. N. Bre. 45. 


[1 
————_—— 


i * — 


CAP. 81. 


"Return ef Commiſsions, Writs, and Proceſs © 
"3 gi out of the Chancgrie, : ad; 


Adjourn- Tirtute, & c. omnia brevia mihi deliberat' ſeu deliberand', cora 

4 pag ]juſtic' infraſcript?, apud:WeſRtm! in Octab' Sancti Hit — 
nabik ſive return, habeo ceram - Juſtic*; infraſcript', apud Weſtm' 
die, &c. una cum omnibus cxecutiombus eorundem. Et ulterius ad 
com* meum tent” apud Canteb' (tali die & anno) publice proclam 
feci, ꝗ partes in eiſdem bre vibus nominat', dies ſuos coram Juſtic- 
apud Weſtm', ad præfat' terminum conſervarent, praut iſtud bre- 
ve, &c. | 0 2 "010314 | 


4 ment. 


Certiorare, 


Certiorare. Virtute, &c, Omnia & ſingula indictamenta R. B. infranominat*- 
coram dio rege ubicunque fuerit in Anglia, ad diem -infracontent? 
mitto in quadam ſcedula hunc brevi conſur”, M , 

1139 „ \o# Qriec} v;h7 7 194 
virtute, & c. Indictamentum illud unde in dicto bre fit mentio! Aliter- 
una cum omnibus idem Indictamentum tangentibus, in Cancelfar* 
dicti Dñi Regis mitto &c. . 3 701 75831995 02b! een 


Certior de Certifier Stat. 

4 15 | a H 11900 

Qui il ad anterforts certifye ceo in le Chancery devant ceſt temp.. F; h 

Certior* de 2 25 rf | fy 1 ceft temp, come Fitz, 144 Cc. 

Certifier appiert' par le Iurollment fait devant le maior, & c. eeſt bon Rithrue. 
s fx a a ; | 
Stati. b 
Certiorare 
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See plus hic 
fol. 


Alias; 


Certiorare ſuper Proteftion', 


Virtute iſtius brevis domini Regis infraſa* in Cancellar* ſua, ſub Certiorare 
ſigillo meo diſtincte & aperte certitico, ꝗ Wil. T. infranon ſub ſalvo ſuper Prete- 
cuſtod, vittellac* & tuicione villæ caſtri Marchiar* di Regis Callic*, & ian 
in obſequio e juſdem domini Regis in S. przdi&* conſanguinu ſui . D. ' 
locum tenent” ſui generali villæ Caſtri ac Marchiarũ prædict' juxta for- 
mam domini Regis literarum patent', per quas eodem domino Rege 
præfat' . T. in protectionem & defenſionem ſuam nuper ſuſcepit, 
non moratur, ſed moram trahit in Civitate Londos propriis negotiis 


ſuis intend, &c. 


Retorn de Commiſsion de Rebellion, 


Omino Regi certifico quod tempore receptionis iſſius Comiſ. Cemmiſcio 
; ſionis, mihi & at dreck“ infranominat' W. W. capt' et arreltat' ae Rebel. 
tuit per W. S. Mit Vic, com C. virtute diver ſorum bre vium eidem Vic? 
directꝰ et Gaolæ domini regis caſtri ſui C. per eundem Vic' commiſſus 
fuit, in qua quidem Gaola ego prefai' I. W. præfat' W. W. virtute 
iſtius commiiſionis attachiari feci, prout interius mihi præcipitur, 
ſed corpus ejus ad diem et locũ infracontent' habere non poſſum quia 
idem W. in eadem Gaola ſub ſalvo cuſtod dicti vic? ob diverſis aliis 
cauſis ibid detinetur. 
A. B. Commiſſioũ. 


Virtute, &c. domini Regis in Cincellariam ſuam certifico, quod Heim pe. 
A. B. infranominat' coram nobis ſacrament' præſtitit corporale, quod teſt. 
literæ patent' ( unde infra fit mentio) ad manus infranominat' C. D. 
teſtatoris ſui devenerunt; Sed per facrament* ſuum dicit quod nihil 
de articulis et aliis circumſtant' in eiſdem literis patent' ſpeci ficatꝰ 
coram ſe invent fuit. 0 | 

Reſponſum H. L. et J. D. Commiſſ. ; 

Virtute iſtius Commiſſionis nobis directæ, cæpimus reſponſum Return“ des 
T. D. infranominat ſuper ſacrament dei Evangelium, quod omnia in Commiſcið. 
eadem reſponſione content ſunt vera, Qnæ quidem reſponſio fic 
capta, eſt huic commiſfioni annex* una cum billa nobis ſimilitef in 
eadem direct“, Et omnia alia quz in eadem commiſſione content, 
five ad eandem pertinent, fieri fecimus ſecundum effectum et teno- 
rem e juſdem, prout interius nobis præcipitur. 


The Return of 4 Dedimus poteſtatem to take the Oath of 4 
Sheriff, 


* lrtute iſtius brevis nobis directi (tali die et anñ̃, &c. infraſciꝰ) re- 


cepimus ſacram̃ infranominat' A. B. Vic' com? C. * de officio illo 
bene et fideliter faciend* juxta formam cujuſdam ſcedulæ preſentibus 
annex prout interius nobis præcipitur: Ac prout breve iſtud in ſe exi- 
git et requirit. ; 

Tam de officio iſto bene et fideliter faciend* quam ſacram̃ ſpecificar, 
in AQ, Parliamenti anno regni dñe E/iz, nuper Rie Axgl. primo fact 
ſecundum tenorem hujus brevis, et ſcedulæ huic brevi afex' et in om- 
nibus ꝓut in præd brevi præcipit'. | | 
. S. & B. T. Comiſſ. 

De 
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Ne Exeat 
Regnum, 


Præmunire. 


Proclamas* 


1 
Re re j 
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Coronator 

8 Milites Parliamenti. 

De Eligend. Burgenſes Parliam, 
Viridar* Foreſtæ. 


Ste hic antea. 


Ante ad ventum iſtius brevis, et ante aliquam executionem ejuſ- 
dem A. B. C. D. E. F. &c, venerunt coram me I. D. Vicecomite 8. 
et manucæperunt coram me præfatꝰ Vicecom pro L. M. videlicet qui- 
libet manucaptorum prædictè, ſub pœna decem librarum, ꝗ idem L; 
citra craſtinum animarum proxim futur, verſus partes tranfmarinas, 
ad aliqua dicti regis aut aliquibus de populis dicti dñ̃i regis pra judicial 
ſive dampnoſa ibidem proſequend, ſeu attemptand ſe non divertet, 
Nec quicquam ibidem proſequat', ꝗ in dicti dii regis, ſeu populi ſui 
przjudicinm vel dampnum, aut itar' regni noſtri Anpliz everſionem 
cedere valeat, nec aliquem vel aliquos illuc mitter* ex hac cauſa s 
Quam quidem ſummam decem librarum iidem manucaptores con- 
ceſſerunt, et quilibet eorum per ſe conceſſit de terris et catallis ſuis 
ad opus dicti domini regis levar', ft idem L. aliquid contra formam 
manucap. predi&* fecerit, ſeu fieri fecerit, vel attemptaver̃ quoquo 
modo, Et hæc eſt tenor ſecuritatis unde interius fit mentio, Quam 
dicto domino regi in Cancell? &c. ad diem, &c. mitto. | 


Retor' ſuper breve de Ordine Milit' recipiend' ; Sg 
hic antea. | 


Pl 


Retori de brevede Præmunire: St hic antea, 
Retorn* de Proclamac extra Cancellar. 


Vu iſtius brevis mihi directi publice proclamar᷑ feci infra balli- 
uvam meam quod infranominat* N. B. ſub pœna legianciæ ſuæ co- 
ram domino rege in Cancellar̃ ſua infraſcript ad diem infracontent- 
compareat prout interius mibi præcipitur: Nec non dicto dño Regi 
certifico ꝗ infranom̃ H. B. non eſt inventus in balliva mea. 


Quid 4e vic. fera ſ ce. Vide mo pp Bok 261, 
| A. B. Ar' Vic. 


Retor. brevis de Attachment cum Proclam. in Cancellar. 


Irtute iſtius brevis mihi directi dño Regi certifico, quod 5 die 
Aug. Anno regin din Regis infraſcript. 3. apud Cavraby. in Com 
Cantabr.intralpcc. Et g. die Ang. Anno ſupradicto apud Lyon in Com 
przd, Necnon x die Septembr. Anno ſuprad* apud Namerkertin Com̃ 
præd. Proclamari feci Omnia et ſingula in iſto breve content ſecun- 
dum formã et effetum e juſdem brevis, ꝓut interius mihi præcipitur. 
Et ulterius dicto d o Regi certifico, quod infranom I. S. non eſt 


inventus in balliva mea. | 
Tetorn de Recog' extra Cancellar', 


in ex“. 8 


E Xecutio iſtius brevis pitet in quadam Inquiſitione huic brev. 
Inqui- 


C AP, 81. 
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Inquifit* indentat? &c, ( ut ante fol.) Qui dicunt ſuper ſacrament' 
ſuum, q E. M. in brevi prædict nominat' die captionis hu jus In- 
uific* fuit poſſe ſſionat'ꝰ de diverſis bonis et catallis ſubſequen?, viz. 
£ frument* vocar* Aye, ad valenc* x, s. de hordio ad valenc* &c. et 
de quibuſdam utenſilus vocatꝰ houfþotd fluff ad valenc' &c. Quæ qui- 
dem bona et catalla ego præfat' vic? liberari feci przfat*R, per przcum 
præd', prout per breve prediQ* mihi præcipitur; Et ulterius Jur* præd 
ſuper ſacram ſuum præd dicunt, quod præd E. die recogr*. de bꝰ in 
eodem brevi ſpecific', ſeu unquam poſtea nulla alia five pu.“ babuit 
bona aut catal! cerr*, neque cenementa, in Com prædict', quæ R. 
W. in eodem brevi nominar* liber fac poſſum. In cujus rei teſtimo- 


nium, &c. ut antes. 


7 


A. B. Ar Vic. 
Retors ſec uritatis pac i. 


Go I. B. unus Juſtic* domini Regis in Com. C. de pace confer. Securit. pa- 
vanda affigh mitto coram domino Rege in Cancellariam ſuam, “ 
tenorem ſecuritatis pacis, de qua in dicto brevi fit mentio, ſub ſigillo 
meo, prout iſtud bre ve in ſe exigit et requirit, qui quidem ſecuritatis 
huic bre vi eſt conſuta. 
Retors de ſupplicavit. 


Gol. D. miles vic' Com infraſcrip', dio regi in Cancellar' ſua Supplicavir! 
certifico, q ante adventum iſtius brevis A. B. intranominat* capt” fuit 5 
in balliva mea, et in priſona di regis ibidem ſub cuſtodia mea derent', 
* Or, proqui- virtute cujuſdam alterius brevis buic brevi conſut', * pro quo qui- 
bus 'quidem dem, præfatus A. B. ante adventum iſtius brevis traditus fuit in bal- 
quetelis de ſiva quibuſdam B B. C. D. E. F. et H. p. quimanuceperunt et qui- 
ang ws libet eorũ manuctp per ſe pro præfat A, B. ſub pœna x. li. quod ipſe 
* dampaũ vel malũ aliquog H. P. in dicto brevi de ſupplicavir ſpec? infra 
talem diem proxim̃ fururum non fac', nec fieri procurabit quoviſ- 
modo, Quas quidem x. li. præfatꝰ manucaptor conceflerunt, et qui- 
hber eorum per ſe conceſſit de terris et catallis ſuis et cujuſlibet eo- 
rum, ad opus dicti diii regis levari, fi dampnum vel malum aliquod 
eidem H P. per præfat A. B. aut per procurationem ſuam interim 
eveniet ullo modo, &c. Et hæc eſt ſecur pacis quæ przfai* A. B. co- 
ram me invenit, &c. 
Sub qua quidem balliva, ptæfatus 4, B. permiſſus fait ire ad larzũ, lter. 
extra priſonam predictam, et poſtea ad euſtodiam meam non revenit, 
quapropter corpus predicti A. B. coram dro rege ad diem et locum in- 
fracontentos habere non poſſum. | f 
Ego, &c. Dño regi in Cancel laria ſua certifico, quod 4, B. infra - Aliter. 
nominatus nullam mihi invenit ſecuritatem pacis de qua interius fit 
mentio, ſed in priſona di Regis ſub cuſtodia mea ad præſens re- 
ſidet. : | | 
Supplicavit de pace iſit hors de Banco Regis, retorn* Oct ib. 
Michu, gt le def. medio tempore trova Suerty in le Chancery, & 
ad Superſedeas a vic. de Sureeaſ. & ſur le bre de Supplicavic le 
vic retorne le dit Superfed; Qgere ſi I. Aupetſed (en ces retorne ) 
ſerra allowe; Cx dicitur que Banke le Roy eſt altior Curia. Cromp. 
author des Corts 7g. et 78. et vide hic Retorñ de Corpus cit Cauſa. | 
Si ſupplicavit for direct al vic. de arreſter aſc un de trover Swerty pour 
le peace, Et le vic. fait precept a ſon bayliff de cauſer le party m"—_— 
evant 


Retorne de Proces, &c. Car. 82. 


devant lay de trover Smerty, in ceo Caſe fs le party ne voet obeyer tiel 
Warrant ou precept, il neſerra commit al priſon, mz, que le vic. doit 
retorne ceo matter, Et ſur cel retorne la iſſer an Capias, ut dicitur. 
Tamen ſemble ſi le party ne voet obeyer, fait reſi ſtance, ou refuſe de 
vener devant le vic. de trover Suerty, que le -Bayliff poet imprijn [ny, 
Vide Country Juſtice cap. 3. | 
Aldo it a Supplicavit of the peace be directed to the Sheriff, and to 
all the Juſtices of peace of that County,and be delibered to the Sheriff, 
he only ought to execute it; ſc He is to grant out bis warrant to bzing 
the party befoze him (alone) to (ind ſuertpes foz the peace, and he is 
further ta do therein in eberp behalf accozding as the wait directeth 


him. . Sr 3 5 

And by ſuch warrant ( oz pꝛecept) the Sheriff (as it ſiemetb) map 
command his Bapliff, (oz the Conſtable, oz other indifferent perſon) 
to carry the party to pziſon, if be ſþall refuſe to come befoze him to 
find ſuerties, oc. And pet the wait to the Sþeriff is to arreſt and com- 
mit him, fi coram vobis, vel te, recuſaverit, &c. So that the Sheriff 
may (in inch Caſe ) grant oꝛ commit part oł his authozity to another, 
ut ſup, But the Sheriff can not give power to another to take this 
ſuerty foꝛ the peace; foꝛ that is a Judicial power, which he can not 


aſſign over, noz make any Deputy therein. 9. E.4. Br. Deputy 20, 
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6 A P. 82. 
Retorne de Proces, extra Scaccarium. 


Retorna de Capias, extra Scaccarium. | 1 


Cets ta cer Irtute iſtius brevis mihi direRi Baron infraſeript᷑ certifico, quod 
pus, quã ter. V cepi corpus infranominat J. X. cu jus corpus coram dictis Baro- 
nibus parat habeo ad diem infracontent : Necnon viceſimo die I. anno, 
&c. infraſcript cepi in manus dicti dñi regls, nomine diſtrictionts, 
cert᷑ teri et tenementa infranominat 7. R. jace ñ et exiſtent in B. Annui 

Valof C.s, prout iſtud breve in ſe exigit et requirit. | 


A. B. Ar vic. 


Virtute iſtius brevis mihi directi, Baroñ infraſcript᷑ certifico, ꝗ vi- Aliter. 
ceſimo die Marcii, anno, &c. infraſcript cepi in manus dii reꝑis in- 
fraſpec, Maneriũ infraſcript cum pertinent, prout interius mihi præ- 
cipitur: Et ſi fit cum Inquiſitione pro anni valore, tunc fic bre ve præ- 


dict' retor ñ̃ eſt: | | 
Reſiduum executionis iſtius brevis patet in quadam Inquiſitione 


huic brevi annex. 
A, B, Armig' Vic“. 


Ceps Ma- 
nerium. 


Tnquijir. Inquiſitio Indentat᷑ capta-apud C. in Comitat przdi& ſecundo die Cantch. 
Martii anno, &c, Coram A. B. Ar' vice Com przdiR? virtute brevis 
dñi regis mihi directi et huic Inquiſitioni annex per ſacram A. B. C. D. 
&c, (ad numerum xij Jurat) Qui dicunt ſuper ſacrament ſuũ, Quod, &c, 


(as the matter is.) 


Alitcy Cepi Virtate iſtius brevis mihi directi, cepi corpus infranominat J. . 


Corpus. cujus corpus coram Baron infraſc. parat habeo, prout interius præ- 


cipitur mihi. 
Virtute 
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Virtute iſtius brevis mihi directi Baroi infraſcript* certifico z Quod Cepi in m. 
ſecundo die M. anno regni dũi Regis infraſcript?,' &c, decitho nono 3 nus domm 
Ego A. B. AF vic. com̃. C. infraſcriptꝰ cepi, reſumpſi, & in manus dñi Rg. 
regis ſeiſivi, Omnia Tenementa, ſnopas, gardiha, & omnia alia pertiñ, 
bows brevis præd reſumend quæ patent in Inquiſitione huic bre vi 
conſut'. | eta 


Rextorn; de ſesſuer in Scaccar' , nomine diſtrictiouis. 


28 iſtius brevis mihi directi ſecundo dig M. anno regni dñi regis 

infraſce*'decimo nono, in manus dai regis ſeiſivi manerium de 
S. infraſcript' cum pertiñ in S. in com infraſcript, quod quidem mane. 
rium eſt clari annui valoris in omnibus exit? ultf̃ repriſ. xx. F. de terr 
P. B. in ſced huic brevi annex? nominat'; Ac cepi etiam in manus ejuſ- 
dem dii regis unum tormentꝰ' vocatꝰ a Petytronell cum le flask & touch- 
box valor̃ x. s. nomine diſtrictionis, de'bonis et catallis I. C. in ſceduł 
prædictꝰ nominat” prout iſtud breve in ſe exigit & requirit, &c. 


4 48 Ar- Vic. 


Virtute, &c., Cepi de terris & Tenementis infranom̃ W. R. ad va- 
lenc' Ix.s. quos habeo coram Baroñ infraſcripiꝰ ad diem & locum infra - 
content, prout interius mihi præcipit' „Et ulterius Baron infraſc' cer- 
rifico, quod predict. W. nulla alia tive plura terras neque Tenementa, 
bona neque catalla in balliva mea habet, unde reſiduum debiti infra- 
ſcript' fieri facere paſſum, prout iſtud breve in ſe exigit & requirit, 

Biro ñ infraſcriptꝭ certiſico quod omnia ter & tenementa quæ fuer̃ Terra jacet 
inf ranom N. F. (aut alia anteceſſorũ ſuorum) jacent in com̃ S. non in # alia com- 
balliva mea. | | | 5 A 
1111.51 SONG i e © RS A. B. Armig, Vic. 

Infranominat' I. E. non eſt inventus in balliva mea, nec habet ulla Seiſuve no- 
bona ſeu cataÞiniballiva mea, ſed virtute iſtius bre vis mihi direct. Baroñ mine diltra. 
infraſ. certiſico, ꝗ xv. die Junii,anno xix. dñi regis infraſcriptꝰ cepi in 
marus dicti dñi regis nomine diſtrictionis, vij. Meſſuag' five tenemen - 
ta cũ pertiñ in M. que ſunt clari annui valpr̃ I. s. Et unum capitale 
Meſl, five firmar̃ cum pertineyt in W. annut valor quinque Marca- 
rum. . 5 ir | ; 
Alter. Infranominat'. A, B. non eſt inventus in bal? mea ; Et ulterius Ba- 
ron infraſcript' certifico, q virtute iſtius brevis mihi direct', tali die 
& anno infraſcript' cepi in manus dicti domini regis unum Meſſuag 
five tenementum cum pertineñ in B. in com C. infraſcrip:* annual va- 
lor' x. li. ut de terris & tenementis infranominat' A. B. Necnon ſex 
vaccas, unum Taurum, & unum ſpadonem precii in toto viij. li. de 
bonis & catallis e juſdem 4, B. nomine ditrihionis » Prout mihi præ. 
Cipicur. | 216 | WIE OM 
\. Quzquidem omnia bona & catalla penes me remanent invendir* pro 
defectu empr?,. Et idem A. B. nulla alia five plura bona ſeu cattalla, 
terf̃ ſeu tñta habet infra ballivam meam, quæ in manus dicti diiregis 
ad præſens aliquo modo capere vel ſeiſire poſſum. 
Aliter, Baroñ infraſcriptꝰ certifico , quod virtute iſtius brevis mihi direRi ij. 
die M. anno, &c., infraſcript*, cepi in manus dñi Regis manerium de S. 
cum pertineñ infraſ. prout, &c. 
Scedula. Neſiduum ęxecutꝰ iſtius brevis patet in quadam ſcedula (ſive Inquiſi- 
tione) huic bre vi conſuta. | 
Q q Inqui- 
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Inq ui ſitio. 


Ie alio Co- 


mitat-. 


II m.party. 


Aliter. 
Aliter. 


Aliter. 


Alter. 


Nihil. 


Retorne de Proces, 


Inquiſitio Indentat* capta apud C. in com̃prædictꝰ ij. die Martii anno, 
& c. xix. coram me 7, H. milit᷑ vic. com præd, virtute brevis dicti di 
Regis clauſ. mihi directi, ꝗ eſt huic inquiſitioni annex” per ſacram̃ J. D. 
R. R. &c. proborum et legalium hom: num com̃ prædict', Qui dicunt 
ſuper ſacram ſuum ꝗ manerium de S. cum pertineñ eſt annui valor v. li. 
ultra omnia onera et repriſ. In cujus rei teſimonium, &c, 


Manerium de S. infraſpꝰ jacet in com E. et non in com̃ C. ideo tenen- Al ter. 


tes inde diſtringere non poſſum prout interius mihi præcipitur. 

Infranominat E. S. eſt vic* com̃ B. et eſt comorans in dicto com B. et 
non eſt inventus in ball mea. 

Baroñ infraſcript*certifico ꝗ ego H. V. miles modo ſum vic' com C. 
Ideo meipſum diſtringere non poſſum , prout interius mihi præcipitur, 
Br. Proces g. et hic cap. 20. ä | 

Infranaminata dia J. S. Nichil habet in maneriis, terris, et tenemen- 
tis infraſ. niſi cum R. S. militꝰ quem ipſa accepit in virum. 


Retors® de diftring* 


X WW Pur the party is ſufficient , tee how the Return ſþall be. Hie 


cap. 56. 

infranominat* R. A. Nihil habet in terris, tenementis et heredita- 
mentis infraſcript*, per quod ipſum diſtring' poſſum. 

Nullum tale manerium, nec ulla terr᷑ ſen tenementꝰ cognita ꝑ no- 
men de E. jaceñ in com Cant' unde tenent* inde diſtringere poſſum, 
prout interius mihi præcipitur. * ent, 

Infranominat' I. K. ex R. R. Nihil habent, Nec eorum alter aliquid 
habet in balliva mea; Et ulterius Biroñ infraſcript' certifico, quod nulli 
ſunt executor̃ vel ad miniſtratꝰ bono? & cattallorum quæ fuerunt infra- 
nominat* M. K. unde ipſos aut eorum aliquem diſtringere poſſum, 

Baroñ infraſc' certifico » quod A. B. C. D. et cæteri per ſonæ in qui- 
buſdam ſcedulis huic brevi annex nominat', nulla habent bona ſen ca- 
talk infra ballivam meam unde ſeperalia debita ſuper eos onerat*, ſeu 
aliquem inde parcel?, fieri facere poſſum. Nec ſunt invent” nec eorum 
aliquis eſt inven* in balliva mea; Nec ſunt aliqui exec' reft* five ultimæ 
voluntat. predi ct. ſeperalium perſonarum neque adminiſtrat' bonorum 
et catallorum quæ ſua fuerunt, nec aliqui hæred ſeu tenen tert præ- 
dict. ſepara? perſona? five eorum aliq. infra ballivam meam quæ di- 
ringere poſſum, prout iſtud breve in ſe ezigit et requirit. | 

Reſiduum executionis iſtius brevis patet in quibuſdam Inquiſitioni- 
bus huic brevi annex | : 


A. B. Armig, vic. 


Inquiſitio Indent, & c. Qui dicunt ſup ſacram ſuum, quod A. B. C. D. 
&c. in ſced huic brevi annex nomia ſeperał diebus et annis quibus 
primo debitof devener* dio Regi, ſeu unquam poſtea hucuſq, nulk ha- 
buer* bona ſeu catalla terr' five tenem infra ballivam meamquz extendi 
aut apprzc* poſſint ad eorum noticiam, Et quod mortui ſunt , quibus 
die et anno five diebus et annis, ac ubi penitus ignorant. In cujus rei 
teſtimonium, &c. ut antea. | 


4. B. Armig. Vic? 
Baron infraſcript* certifico quod P. M. I. S. et T. W. in ſcedula 


huic bre vi annex nominat', nulla habent bona ſeu catalla, tert ſive 
tenem̃, 


C ar, 82. 
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tenen, infra ballivam meam unde ſeparaliadebit ſuper ipſos et eorum 

cujuſlibet imponitꝰ fieri facere poſſum : ſed virtute iſtius brevis mihi 

direct fieri feci de bonis et catalł H. L. T. R. et I. B. in dict ſqeduls nor 

minar” ſeparał ſummas ſuper ipſos & eorum quilibet onetat e fra 

rios ilk coram Baron infraſcript ad diem et locum infracontent” parat 

babeo, prout intexius mihi præcipitur. E certiſſeo quod I. B. 
E 


E. A. et W. B. in dicta ſcedula nominat? ſe habere exonerationes ꝓ ſe- 

para? ſummis ſuper _—_ & eorum quemlibet onerat, et pro eo accept 

ab eis (ufficief ſecuritar?, et prefixi eis diem eſſendi hic ad Scaccarium 

dñi Regis infraſcr ad diem & locum infracontent', prout interius mihi 

præcipitur. "FORE . | 

| | A. I. Armig. Vic. 
Katers brevis, de Aus oft tenen: 


Vrtute idtin brevis mihi directi Barofinfraſcripr* certifico,, ꝗ W. B. Qui eſt 
et M. uxor ejus ſunt tenentes tertie partis manerii infraſcript' in ;enens; 
0 tres partes divideudum et C. A. M, E. et I. B. filiz C. D. defunct, ſunt 

renent ſecundæ partis manexii pred, in tres partes dividendum, et tertia 

pars manexii pred remaner in cuſtodia d ni Regis, ratione minoris ætatis 

p. D. ſit et hæred prædict C. D. 


Manuca pt prenominat” Jo. Doo; | 
W. B. et M. uxor̃ e jus Q Rich. Roo, + | 
oat op e nz A. B. Armig. Vic; 
| infranomidat. W. B. et uror ejus ſunt renentes tertiz tis manerij Alter: 
infraſc. in tres partes diviſas: Et C. A. MAE. et I. B. fig C. N. defun 
ſunt tenentes ſecundæ partis manerii infraſcr, in tres partes diyilas , er 
alia tertia pars manerii infraſcript*, remanet in manu dñi Regis ratione 
minor etatis T. B. fili et hered pred ct. C. D. 
Manuc. prenominat. W. B. et M. uxor. ejus I. D. R. R. 


Amors ds wevire fac extra Scaccarium. 


Et ceo ſembie deſtre verſus loſſicers del Crone , EAT SEaccarii; 5 
& eff. 6n.wazure de gamma. 


TJ Nfranomitetus A. B. Nichil haber in dailive mea, ꝙ quod poteſt At. Panire fac: 
Tee eee Fans 


R — how: dd n 2 J wanker: Aliter ſez. 

eppes. K., KA. . „„ un eſt [uffics 
140 2 . vl 121.7: oe : # [ff 

' Erulterius, fi hærc ver ba recitanturia brevi.(aecnon ad oftendendum) 5; ſor Comes 
tunc in quovis xx. 5 Nene ine . . geben ant Comitiſ- 
lafranominat' R. A. nichil habet in terr. tegem, et herglitament. in- /a rwnc fic. © 
frofcript. per ꝗ ipſum diſtringere poſſu mum. 
Nullum tale manerium, nec ulla terr. ſeu tenement.cognit. p nomen Piſtrisꝰ 
de E. jace in camitat. C. unde tonent.inde diſtringere poſſum, prout bs 
interius mibi precipitur. .: |: - | | 


Q.q 2 Retory; 
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Foreftas 


Vendition 
fx ponas , 


> -. KRetornadeProces, 
Retorna de fieri facias ubi null additio datur ali def. 


B infraſcript* certiſico quod ſunt diverſ. perſonæ in Com meo 
nomifi et cognominis de I. K. viz. I. K. de E. et I. K. de A. quod 
non continentur in iſto brevi, Ita ꝗ de cujus pred I. K. &c. bonis et 
catał denaf infraſp* fieri facerẽ Neſcio. Ideo ad execut' iſtius brevis 
procedere non potui. | 8 N 


| A. J. Armig. vic. 

Retorna brevis ſumm coram Fuſtic Foreſtæ. Vide hic cap. 47. 
VIrtute iſtius brevis mihi directi ſum feci Archiepiſcop', Epiſcopos, 
Duces, Comit', Baroi et omnes alios liberos tenent' quiter* et 


tenementꝰ habent infra metas foreſtæ dñi regis infraſcript*,in com meo; 
& quatuor homines, & prxpoſit' de quolibet villat* infra metas ejuſ- 


dem foreſtz, Ac etiam xij. probos & legales homines de quolibet burgo 


infra meras did foreſtæ tenend, qui venir debuerũt et folebant, quod 
ſint coram Juſtic' infraſcripi', ad diem et locum infracontentꝰ, prout in- 
tetius mihi præcipitur. Publice etiam ꝓclam̃ feci p totam baltivam me- 
am tam in karg quam in alis vilt ac in feriis, mercatis; et aliis locis 
publicis quod omnes ilł qui ꝑ cartam dñi regis nuno, aut anteceſſ. vel 
progenitor* ſuorum , aut aliquo alio modo aliquas libertates ſeu Fran- 
cheſias teneant, aut libertat* habete clam, et quo war; quod fint 
coram dictis Juſticꝰ ad diem & locum prædictꝰ, ꝓclam̃ etiam feci quod 
omnes attach* ꝓ vert' aut venatione in foreſta præd poſt ultimum pla- 
cit* foreſtæ prædict' tentꝰ et eorum pleg' et manucapt* qui habuer* diem 
p manucaptiofi przdia* eſſend' coram præfat Juſtic' adſtand' reR', et 


dd faciend ea quæ ſecundum legem foreſtz facere debent. 


- Reſidunm execution iſtius brevis patet in quibuſdam-pannel? huic 
brevi annex. 5 1 4 e e 


A. . Armig. Vic. 


* 


C AP, 82. 


Cromp, Auk, 
des Corts, 50, 


Anthox? B. de C. generoſ. & fic xxiiij. foz the grand Jurie 5 and Le Panne, 


twelve foz the petie Jurie, 
Retorn' de venditiene expon'; 

7 inis brevis mihi directi de die in dic venditioni expoſui illa 

bona & catalla ad valentiã C. s. reſiduũ de viiij li, quæ nuper de 


bonis & catallis terris & teftis T. F. infranominar' cepi, & inde vendidi 
ad valentiam xl s. Quos quidem quadtaꝑint' ſolidos parat habeo ad 


diem & locum infracontent' ad reddend infranomiaat Q D. prout in- 


terius mibi præcipitur, tunc ibidem ſolvend. Et reſiduum bonorũ & 
catallorum pred adhuc penes me remanent invendit* pro defectu einp- 
torũ ſed venditioni apponam de die in diem, & — vend contiger* 
denar* inde proyenient* coram Baroñ infraſcript* habebo ſecundũ for- 


mam & eſſfectum hu jus brevis. 


Voirtute iſtius brevis mihi directi de die in diem venditioni expoſui Aliter; 
illa bona & catalla ad valenciam C. s. reſiduũ de viij li. quæ nuper de 


bonis & catal, terris & tenementis T. F. infranominatꝰ cepi et inde 
vendidi ad valentiam xl s. quos quidem xl s. ad diem & locum infra- 
9 CON» 


content' parat habeo ad -redden@infranominat” C. D. prout interius 
mihi przcipitur, Etteſiduum . bonorum et tatalf pred adhuc penes me 


remanent invendit* pro defectu emptorum. þ 
Illa bona ad valentiam viginti Marcatum infraſcript*,quz virtute bre- 


Aliter. vis ani regis nunc nuper mihi directi cepi de bonis & catallis terris & te- 
nementis; quz-nuper fuerunt T. F. infranominat* venditioni expoſui, & 
vendidi, & denarios illos coram Baro ñ infraſcript*, ad diem & locum 
infracontent? paratos habeo prout interius mihi præcipitur. FE 
Aliter, Baro ñ infraſcript? certifico quod ilł C. Oves in hoc breve ſpec? ven- Ii mains Þ 


dition exponere non potui eo quod adhuc remanent in manus infrano- awac vic 
minꝰ R. N. nuper Vit Com C. et nunquam nuhi præfat' nunc Vit ad- 
huc per præfatꝰ nuper Vic'deliberar* fuer. n 
Er vic' retort̃ quod bona non fuerunt capta p ipſum nunc Vic': ſed 
p quendam T. nug Vic Predeceſſor. &c. Ideo bona illa venditioni ex- 
ponere non potuit. Fitz. ꝓces.—— 99. Br, Retof. 15. 
* Virtate,&c. Baroũ infraſcri pt certifico q x. die A. &c. cepi de bonis Nendam in- 
: & catallis terr* & tenementis infranominar' W. ad valorem, &c. Et de vent Empte- 
bonis & catal, terris & tenementis I. D. &c. ad valorem, &c. Et illa m. 
vendi tion expoſui ; ad quæ nondum inveni emptores, et ideo dend- 
rios, &c. Jt 40 ms IH et: 2. **7; n 12 4 
A. B. & C. D. infranominati mortui fuerunt diu ante emanationem 129+; v5 
hujus brevis, Nec aliqua babere bona ſeu catalla, terras ſeu tenementa „int. 
in balliva mea que extendi & apprzciar* poſſum; prout ꝓer breve iſtud 
interius mihi præcipitur. | 
Infranominat*. A. B. & C. D. Mortui ſunt : Et quoad reſiduum ex- ibi! fat” 
ecutionis nihil per me actum eſt propter temporis brevitatem. propter temp 
B "ue © Retorn? de Scire fac. . W 
Irtute, &c. Scire feci 1; C:-infranominat* quod fit coram Baron in- 
fraſcr* ad diem & locum infracontent* per J. S. & R. S. probos & 
legales homines de balliva mea; prout interius mihi precipituts#? ?f?f hy ft 


Alter. I. C. & cxteri deff. infranominat. Nihil habem in babliva mea per 
quod eis Scire facere poſſum : „6 
Aliter, Nulli ſunt execgtor de B.infraſcript*;-neque adminiftr* bonothm!'8& EE! 


cattallorum que fueruũt ejnſdem E. nec hæred nequetenent*rerrat* & 

tenementꝰ quæ ſua fuerꝰ, in balliva mea, quibus niqͥuo modo Scire fa: 

cere poſſum. Plus hic Cap. 25. n 
Nota que le Summons del Eſchequer eſt un Scire facias; 


A 2220 F F = 2 8 
Retorn brevis Collett xv & x entra Scaccarinm, 


y Irtute iſtius brevis mthi diretti; Scite feci infranom̃ A. B. ac etiam 
V. quz ex parte domini Regis fièriat dedi in mandat' q prædict A. B. Collect xy: 

circa levationem & collectionem ſextte quintedecimæ & decimæ ſex in. 

tegrar' quintetecimar? & decirgat?:infraſcr*;” Ac obligac* ſecundum for- 

.mam:ſtat infraſerip? predia* A. Bi-oftendi: feti ipſum ex parte do- 

mini regis ſigillan & ut factum ſuum ad uſum ejuſdem domim regis 

deliberand ſe⁊. dedi in mandst ; ſed predict“ A. B. omnino ed ſi- 

glllare vel circa rolled predict intendere recuſavit, & adhue r̃etuſat, 

in contemptu difti:domini tegis; Ideo eandemobſigationemiad diem 

et locum infracontent' habere non poſſum prout interius mihiiprect 

pitur. Et ulter ius certifico quod Sxire feoi infrahdminat' C. D. quod * 
ipſe circa levacionem et collectionem ict? ſexte quintedecimæ & de- 

cimæ prædict' ſex ififeprarum. quintarum decimariinfraſcrip? diligen- N. . 
ter intendat, Et obligationem fecundam formam ſtatuti infraſcri — 

0 eodem 


— 


Reſp, bemag. 


Proc lam 
vic ad 
Redd' come 
pot us. 


Irguiſtio. 


Alias. 


Alias , 


Car. 8 


Retorna de Proces, 
eodem C. D. recepi, & eandem in Scacear dicti domini Regis ad diem 
infracontent' certiſico, prout interius mihi præcipitur. 


4. B. Armig' vic, 
Rotors brevis dt reſpel bowag' al Diftringas in Scagcario, 


Manucaptores infrañ 4. . "I => 


Exitus ——— xx, 92 actizbing fo the value of the Land mdze 
oz leſle, | 
| i A. J. Ar „ vic. 


Quads aligai oftend? vic tal fas. 


wk Irtute iſtius brevis mihi directi Baro infraſcripe* certifico ; quod 
dit ta V firma? infranominat* poſt receptionem hujus brevis mihi ollend 
talk ſua, de ſolutione firmæ ſez interius ſpecific}, ob quod przfixi eis 
diem eſſendi coram Baron infraſcf, ad facienã is recipiend ſuper tallia 
prad juxta tenorem hu jus brevis, Et ideo levatio ſum interius ſpecis 
fie ſaperſed', prout interius mihi præcipitur. 


4. 3. Armig, Vic. 


Retorn? brevis ad procl am vic ad reddend* compotum 
ſunm, per Coronuteres. 


Virtute iſtius brevis nobis directi Baroñ infraſcript certiſicamus, quod 
Vin plena corn C. infraſttipt tent. apud caſtrum C. in comitatu C. 
præd' vicefimo die A. anno &c, infraſcript, ac etiam in pleno comi- 
tatu predict. apud C. præd decimo octavo die Septembr anno, &c. 
Necnon diverſis vicibus poſtea in comitatu præd articulatim proclama- 
ri fecimus omnia & ſingula articula que in iſto brevi cominent & ſpe- 
cificant*, prout per breve iſtud nobis interius præcipitur. 


4. K. I Co 
Inquiſitio, & c. Qui dicunt ſuper ſacramemnt ſuum, quod quibus die Cantcbr, 
& anno nuper comes H.obiit , & nbi penitus ignorant, quedg ;\pſe 


nulla bona aut catalla in Com prad*quz capi & in manus di m 


regis extend poſſunt : Et utter dicunt q præd Comes H. die quo obiit 
fuit ſeiſit in domiñ ſuo ut de feodo, de & in manerio de C.cum per- 
tif clari annui valof in omnibus ext uk repriſ xxv t. q quidem maner. 
cum perti ñ ante advent iſtius brevis ego praf. Vic! virtute alter brevis 
extra banc cur* emanent & ex parte rememor̃ dict dfi regis hu jus 
Scaccarii affiilat', ſeiſir feci in manus dicti dñi reg per extent pra, 
In cu jus rei teſtimon & c. ä 857 7 
Vicar* infraſc* cum pertiñ̃, in anus dicti dii reg? exiſtit, ſede Epiſ- 
cop. Elienſ. modo vocante. 50 F+ 
Quod manef, terigh8: tenta nuper D. d ni de la Warf, in manus di- 
Ni dai regis exiſtunt, eo q T.. miles modo d ñus de la War? , filius 
& 


2 


C av. 82, 84. Retotna Brevium. _: 
& bares pr P. non proſecut eſt liberation ſus. extra cur, dicht di l 
Reg. wardor. & liberac. In cujus teſtimony &c. ee 


Inquiſitio, &c. Qui dicunt ſuper ſacram̃ ſuum g . E. in ſceflul. bre- Inqus/itic, 
vi præd annex? nomiyat* mortuus eſt, ſed quibus die & àgnè aut ubi | 
penitus ignorant, quodque #, AH. etiam in cadem ſcedula nomjnar” eſt 
reſidens in London, & 7, S. eſt comorans apud B. in com C. & R. A. in 
vilk & com H. extra com̃ C. & reliqui perſoñ in eadem ſcedula nomi- 
nat ita vagrant et diſcurtunt in com præd ꝗ capi et arreſfar non poſ- 
ſunt, In cujus rei teſtimoniũ, &c. 3 

Inquiſitio, &c. Qui dicunt ſuper ſacram̃ ſuum ꝗ H. S. in ſceduf hvic 
brevi annex? ſpet nulla alia five plura haber maneria, rerr*, neq; tefta 
in com præd præter et ultra man, terr*, & tefita in ſceduł brevi pred 
annex* ſpec* extend', aut quæ in manus diy Regis ſeiſiri poſſunt. In 
cujus rei teſtim, &c. 8 | 
Inquiſitio, & c. Qui dicunt ſuper ſacrament ſuum, ꝗ J. . in brevi _ 
N 3 Ae ni Cote n . Ja ty yd 4 „s #. 
pred nominar die caption hu jus inquiſitionis fuirpoſſeſſionat? de 75 8. 
dam dimiſſione pro termino viginti annorum unius meſſuag, &c. in A. 
in com pred tum pertinea annui valoris in omnibus exit ultra repriſ. 
4. . quam quidem dimiſſionem ego præf. vic dle captionis hu jus in- 
quiſitionis cepi in manus dicti dq ni Reg. In cu jus teſtimoñ, n g 


5202 


«3 


Retorna brevis extra Cu wardors & Liber ations un 


Oſt receptionem iſtius brevis, & ante retorñ ejuſdem ſeperales 
denar, ſummæ infraſcript. ſolutæ fucrunt ꝓ ſeperales perſonas in- 
franominat. receptori domini Reꝑis cur ſua wardorum et liberatio- 
num: Ideo ad executionem ejuſdem brevis procedere non potui prout 


interius mihi præcipitur. 0 a0 
AJ ; 1 A. B. At! Vic. 13 


5 OS: 


CAP. 84. 


Retorne del vic. ſar Precept del Fuſtic. de Peace, direct al vic, pour 
Enquirer de Riott, ou forcible Eniree, &c. 
YIrcute iltius precepti mihi dire&i venire feci coram Juſtic. infra- 
ſcriptis, ad diem et lotum infracontent. xxiiij. ꝓbos, ſufficientes, 


et legales homines de Billiva mea, ꝓut interius mihi præcipitur. 
Reſiduum executionis iſtius præcepti patet in quadam ſcedula huis 


warranto anexat. | | 


: $597 Io 
Scedula. Nomina Iurator. ad inquirenꝗ pro dio Rege de quibuſtam illicitis 
Canteb, aggregationtbug'< Riottis, &c. apud Abb, magna commiſſis, Summoñ 
ad eſſend cotam Juſtic, dũi Regis apud Lynton (in Com pred. 23. die 


April. (Anno dñi 1623) ſecundum exigent, cujuſdam Warranti Hruic 
ſchedulzahexat., - | F 
And 


58 


Caps fttlag. 


Teſftific. rei 


nuper vic. 


Return of Juries. 
Aud then underneath weite down the names of the 24 thus: 


| Tho, Z. deLynton, 
EK. B. do eadem, 

5 2 7 1 | 

Ert ſic de cxteris, ad numerum de 24. 


Quiliber Jurator, pred, ſeparatim Tobem Doo. 
'Þ ſe attachiar, eſt p pleg. & Rio# Roo. 


Exitus eorum eujuſlibet xx, s. ; f | 
er | A,B, Arm. Vic. 


Returns concerning the old Sheriff. 


'A Nre adventum iſtins brevis, I. C. miles nuper vic. com C. infra- 
„ nominat. T. D. cepit & in priſon dñi Regis penes ſe detinuit 
virtiite cu juſdam brevis dn Regis dicto nuper vic. direct, quem qui - 
dem T. D. dictus nuper vic. una cum dicto brevi ei directo, mihi I. D. 
mi. nunc vic. com pred; in e jus exitu ab officio ſuo deliberavit, cu jus 
quidem corpus, ac breve dicto nuper vie. direct“ Ego præſat nunc vic. 
coram Juſtic, infraſcript. ad diem et locum infracontent. parat. habꝛo, 
ad faciend et recipiend quod dium breve in ſe exigit et requirit. 

Iſtud breve prout ſup: rius indorſat, ſimul cum Inquiſic. huic brevi 
annex. vj. die 244. anns regni dñi Regis, &c. liberat. fuit mihi A. B. 
Ar. Vic. Canteb, infraſcr. per 70. C. milit, nuper vic, com̃ prædict. præ· 


— 


* 
* 


deceſſoris mei, in e jus evituat officio ſdo. 
Ces dartin Retorw coviee eſte #ſcri en Romaine letters. 


D Etori ad proclamand vic. ad redd Compotum : Ser hic antea 
R Retorm de proces hors del Eſchequer; cap. 82. | 
Retorñ de Captus per derein vic. et minime deliberat. in exitu ab offi- 
cio: Dee hic antea Retor. de Habitat Corpus. cap 63. 
Retorñ de exigent inter duos vicecom: Vide hic antea Retorn de 
E xigent. cap. 59. — | 
Ketorne, que les biens (deſtre veng) remayne in les mains del aunc. vic. 
hic fol. 117. 


. 
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| Return of Juries, 


1 


Joie are of tw ſozts, ſc/fo2 Engutiry, oz fo? Titi, 


. between party and party. 


Df the firlk ſozt are, Gzand Juries returned to the (Alliles) oz ge⸗ 
neral Goale delivery; oz foz the Quarter Seſſions of the Peace, 

Df this ſoꝛt alſo are, the Juries returned befoze Juſfices of Peace, to 
Cnquire of Kiotts, and Fozctble Entries, gc. And Jurozs returned be» 
foze eee Commiſſioners of Setwers,07'ttpon the Stat. 
of Vankrupts, Cozoners, and Clerks of the Parkett, gc. 

And ſo of Inquiſttions caken befoze the Bheriſ t. 

Jurozs foz Trial, are ſuch as are retozned when a matter is in tryal 


The 


C ar. 85. 


Car. 85, Return of Juries. 309 


The Sheriff(upon a Pꝛetept directed ta him) is to lummon(oz warn For che 4/. 
by his Bayliffs)and to return (oz to cauſe to be lummoned and returned) /e, 
the Gꝛaud Jury to the Aſſiſes ; the fozm whereof ſee antes cap, 46, 
The Sheriff is likewiſe to ſummon (oz warn) and to return the For the Se7: 
Juries foz the Quarter Beſlionszthe fozm whereof ſe alſo antea cap. 47. font. 
The Sheritf is likewiſe to Summon (oz warn) and to return, Juries | 
foz Enquiry, befoze Juſtices of Peace, out of their Scſſions) and be- 
foze Commiſſioners, Elcheatozs, Coroners, and Clerks of the Parket, 
upon their leveral Pzecepts directed to the Sheriff fo2 that purpole. a 
hic cap. 8 3. & 100, 
42. E. 3. c. ii. Sheriffs ought to array their pannels foz the ſpecial Aſſiſes fir dayes Fer T7 14. 
6. H. s. c. 2. (at leaſt) befoze the Seſſions of the Juſtices, upon pain of fozty pound: 
ſo that the parties plaintiffs, tenants, oz defendants may have the view Copies of 
and copies of the pannels , if they ſhall demand the ſame, | Panne!s. 
Pannel here ſignifieth a little part of parchment wherein the Juroꝛs | 
Names be wzitten and annexed to the wit: And a Jury is ſaid to be 
impannelled, when the Sheriff hath entred their Names into the pan⸗ 
nel oz piece of parchment, Co. L. 158. b. 
Mz ceo ntft que un peyne al vic. que ſerra levy per ſuite &c. Sed neſt 
aſcun cauſe de Challenge le Array, & c. Abr,dafls, 131, 132, | , 
Nota, ne ceo parol Array, eſt le aiſpoſong ou ordering dun Fury, 
And thele copies of pannels ſhall be invented by the Sheriff, and de- 
livered to the plaintiffs, tenants , and defendants (upon their demand) 
ſir dayes at leaſt , befoze the Seſſions, upon pain to fozſeit to the King, 
fozty pound foz every default, 6, H. 6. cap, 2. Et le party auæxi recovers 
fes damages, Abr, daft, 132. Foc PP 3 | 2 
Ces anxi ſembleſrq ; un peut al vic. , & c. Et que ſuffiſt de arrayer le 
Parnell & aſſiſe 2. jours avant les aſſiſet; Es pour deliver Coppies del Pan- 
nels 4 jours avant les aſſiſes, Ev que les dit Stat, ſont inPaffirmative,@&c, 
43+ aſſ. pl. 22. Vide Br. Pa nel. 10. que cheſcun array in A//iſe covicteſtre 
— fait 4. jours devant. e 9 
bi. Alſo the Bailiffs of Franchiſes and Liberties ought to make their 
returns to the Sheriff (of the names of ſuch perſons as are to be ſo im⸗ 
pannelled) eight dayes (at leaſt)-befoze ſuch ſpecial Seſlions oz Alliles, 
upon pain of fozty pound to be fozfeited to the King foz every default, | 
Mr. Forteſcue ſpeaking hereof ſaith thus. Do loon as Suters in the | 
Kings Courts are at iſſue upon the matter of the fact, the 4uitices (by 
the Kings Wit directed to the Sheriff ofthe County wherein the fat, * _. 
is ſuppoſed to be done) do command the Sheriff to cauſe to come befoze 
the ſame Juſtices, at a day certain by them limited, xij. good and law⸗ 
ful men, Neighbours to the place where the fac is ſuppoled to be done: 
And upon the dap afozeſaid the Sheriff ought to return the ſame Wait 
befoze the ſame Juſtices , with the Pannel of their Names, whom he 
hath ſummoned thereto, | | 
Alto of thoſe rij, ſome of them ſhall be Hundzeders (oz of che Yun- 
dꝛed wherein the Town is, in which the fact whereupon the lute atiſeth, 
is luppoled to be done) Forteſc, Now how many of than mult be Yun- 
dꝛeders, ſe hic poſtea. | | 
11. H. 4.c,9- Juroꝛzs in inditements ſhall be lawful aud liege - men, cc. and not of Sa»s deno- 
perſons named bp the Juſtices , but ſuch as ſhall be returned by the wination. 
Sheriff, oz Bailiffs of Franchiſes , without any denomination to the 
Sheriff oz Bailiffs befoze made, by any perſon of the names, which by 
him oz them ſhould be impannelled(except it be by the officers of the laid 
Sheriff oz Wailiffs,\wozn and known to make the lame, and other offi⸗ 
cers to whom it appertaineth to make the ſame accozding to Law:) 
And ik any inditement be made (oz ta = in any point to the con⸗ 
; r trarp, 
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310 Return of Juries. 


holden fo2 none. 


Allo if any perſon ſhall be returned oꝛ put in any Enquelt, at the de⸗ 
nomination of any other, oꝛ to ſerve any turn, cc. if it may fo appear to 
the Court, they ought to remove him, although otherwiſe his pꝛelent⸗ 


ment might be good, Crompt. 128. 


Vide 12. E. 3. Abr. d aſſ. 51,52, In aſiiſt parcel del Jury fuit miſe in 
* P annel al preier del Plt , & aſcuns al denomination le tenant; Er por ceo 
que ils ſet al vic, deſtre probes & loyall hoes & nul f aver tro, in le vic, its, 


Fuer allow, 


Auxi vide Dyer 182, Jurors impoſe al denominatic del Plt, pent eftre 


challenge (ſc. les pols peus eſtre C hall.) per le deff. 


Uhereas divers great inconveniencies have heretofoze been, by reaſon 
that Sheriffs and their miniſters have returned at the Aſſiles and Sel⸗ 
ſions of the Peace, the names of ſuch perſons as by labour would be 
wilfully foz\wozn and perjured , by reaſon whereof divers perſons have 
been wongfully indited of murthers , felonies, and other miſdemea- 
ners;And lometimes divers great felons and murders have been con- 
cealed and not pzeſented, cc. ZTherefo2ze by the Statute made 3. MH. 8. 
c. 1 2. It is enacted, that all pannels returned, which be not at the ſute 
of any party, that ſhall be made and put in by the ſheriff oz his officers, 
befoze any Juſtices of Gaole delivery, oz befoze Juſfices of the Peace 

Reforme per in their open Deſſtons, to inquire fo2 the Ring, may be refozmed „ by 
les Tuſtices, Putting to , and taking out of names of the perlons that be ſo impan- 
nelled,by the diſcretion of the Juſtices, befoze whom ſuch pannels ſhall 

| be returned: And that the ſame Juſtice o2 Juſtices ſhall command every 
ſheriff, and their miniſters (in his abſence) to put other perſons in the 

ſame pannels by their diſcretions : And the lame pannels lo refozmed 

by the ſaid Juſtices to be good and lawful, And if any Sheriff oz mini- 

{ter do not return the ſame pannels ſo refozmed, then every Sheriff oz 

miniſter lo offending ſhall fozfeit twenty pound foz every ſuch offence , 

the one half thereof to be to the Ring, and the other half to him that 

will ſue. foz the ſame. And ſo of pannels foz Trial, upon a Tales de 


Circumſtantibus granted by the Juſtices. Dee hic cap. go, 


Whereas befoze (by the ſfatute of 13. E. 1. c. 30,) none were to be 
put in,o2 upon any Jurie, other than thoſe that were ſummoned to the 


ſame at the firſt, 


Niet Sam. And it the Sheriff ſhall return any Juroz which was not lawfullp 
ſummoned , warned, oz diſtrayned in that behalf, and that ſuch per⸗ 
ſon (fo2 default of his appearance) ſhall loſe oz fozfeic any iſſues, then 
the ſheriff(o2 his miniſter, by whole default ſuch perſon ſhall be return- 
ed ſummoned) ſhall fozfeit to the party ſo returned, double the value of 


the iſſues by ſuch Juroꝛ loſt oz fozfetted foꝛ his default of appearance. 


En aſsiſe les Turors gage lonr Ley, que ilx ne fuer Summon , mz, ſem- 


ble gue il neſt Ley, Vide H. 3. e. 3. Abr. d'aſſ. 115 · 


En aſsife le tenaut dit que les gentz empannels ne fuer Summy , & les 
Jarors meſmes fuer ſur ceo amin, muincy ſur Serement. Abr. d'aſſ. fol. 


131. 22. aſſ. 


Si le vic. au bayliff Summon aſcun deſtre del 172 Et niet ob. le vic. 


ne retorne eux, uncor pour deft d'apparaz de ſuffie* Furors, fi le Plt. teſt- 


moigue que aſcun de tux qeux fuer iſcint Sunmon, ſont in le ville, &c. ceo 


pent eſtre trove per Serement del Bayliff ſc. que ilt fuer Summon) & ſur 


ceo il& ſeront jurus, wiet ob. que ils ne fuer retorne, Abr. d'aſſ. 13 2. 


Si le vic. ou ſon Bayliff Summon (ou warne) aſcun defire del Fury , & 


apres le vic. ne retorne eux | 51114 Summon, le vic. ſerra amerce, 


Note 


Cao, 85 


trary, the ſame inditement ſhall be allo void, revoked , and foz ever 


27. Eliz c. 6. 
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Note, the law requirerh that Dheritis , and other officers , ſhall be Partial: z 
indifferent perſong of themleives , and Gall deal uprightly in returns del vicount 
ing of Jurozs koz trials , any therefoze the lam doch nat allow: that 
Challenge: Sheriff,underſheriff, Waplitt af franchiſe, cazaner, a; other perſon , ag Cauſes of 
abr, 88. 89, indifferent oꝛ mit to impanel any Jury oz Juroz whois a (a) party tg challenge; 
b Bc. 103. the ute oz matter in queſtion; 92 wya voth (b) maintain either sf the 
cBr. 156. parties: plaintiff, oz defendant , in the ſame lute , oz is of (c) counſel 
4 fr. 9. 121. With either of them in that ſute then in illue; Noz who is within the 
158. (d)diſtreſſe, oz (e) receiveth the pearly kee, o weareth the li very 93 
r. 24.25. 52. robe of any of the parties to that ſlute; (f) Noz who is of kindzed by 
Per. 20 5; Nature, 02 of affinity by marriage, to any of the parties to that ſute ; 
101. 116. 180. Na who doth return that enqueck, az anp of the Jurozs thergin, at the 
8Dyer 132. denomtnatſon , (g) 92 by y2aeuecment of auy of the parties ta the lame 
Br. 25.36. 184 (ute , op of auy other perion whatſoever; Boz who doth impannel that 
e 5 enqueſt, oz any ak che Jurgas therein, koz the (h) fayour which he 
120.104 197. dach bear maze ta the ane party than to the other;noz who was an(Dar⸗ 
iBr.7.85.157. hitratoꝛʒ in that cauſe in queſfion , and ta be in trial, and did treat any 
£Br. a5. 52. confer of the lame; Noz who is then (v) in lute of law with eicher of the 
18 37-55 parties to chig queſtion 02 trial fog anp matter of trelyas , malice, oz 
145-163 evil will; (1)Noz who did baptize the child of anp of the parties ta chis 
ute and trial,oz any of che parties to the ſame ſute did haptize his child; 
All which the law doth take as cauſes of ſulpicion of favaur and affe⸗ 
ction in the Sheriff, his unnerſhcriff,oz other alficers; aud to be movers 
co perjury, and cherefoze upon challenge of che array ſq being impan⸗ 
nelled, and the lame pꝛoved, the whole array ſhall be guaſhed, 
Vide Co. L. 157. 158. pies Concernent Challenges, : 
Nota, gaelcs Challenger ſar fait, an Arroy , on @ les Polls; 
Toutes trels | deſtre tre per aſcun des Furars uncor | [aut dewa ut aſenn 
Frere jure 17 le Court aſvigner Trias; ma quant aſceun Furors (aug 
Jures, dingt ils 1ry8r, 27. H. g. 36, b. Finch, 69,3, fo 
Challenge al Array eſt quant le Fnry weſt in A fertut ment impanuel ; 
dongz Challenge en Exceꝑ ion eit priſe al Entire nomber, 8 
4 — 4% Pelle, eit quaut except ios eſt priſe, al eſcun un on piuſaurt, 
come nient indifferent. . : 
Array dutment fait tempore arratamenti, xs ſerra gueſh, cement gpr's 
#ſcun del eux = emiſe , & auters retarne ( per eftre) gue n+ ſong diff en 
rent, Cc. Dyer 183. me les Polles paens eſtre challenge is tiel Caſe, 
And further, to the end and intent that all trials might le by in- 
different Jurozs, therefoze the laws and ſtatutes of this Realm have 8 
pꝛavided, That no ſheriff 03 Baylitk chall impannel any enqueſt, noz hal man- 
put into any Juyy , any perſons but ſuch as are ner neighbaurs, and ner of per- 
E. 1. c. g. Which have beſt knowledge of the truth, molk ſufficient and moſt ſub- ons. 
- .f. Tantial people , and wozthy of credit, and nat ſulpeded , noz yzocured, 
F. 3. c. rr. 93 laboured ; And he thath doth gtherwiſe,and is attainted thereupon, 
thall pay unto the platuciffhis damages dauble, and ſhall be grigvauſly 
amerced to the King : and beſides the @heritt ſtands hound thug to as 
by his oath ; Artic. 144. | | I 
Note , that the Yigh Sheriff by his Path muſt make the Panuels 
himſelf , and chat aſwel foz Enquiry as to Trial, 
Note alſo , that in waits of Aſſiſe (a/ Novel geſſ un , de Mortdaunc, 
Co. Le 159; 4 Darein preſentoment , et de juris utrum. ) the Sheriff is to return the 
Jury the fiſt day, and they. are to 9015 as ſoan as the defendanc : 
But in other _—_— walts(regularly) ng Jury is to he returned befoze 
the appearance ol the parties, and an iſſue 4 199 between them. 2 
r 2 
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Nul Officer 
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If the Sheriff oꝛ Bailiff of a liberty ſhall return a Jury contrary to 
the fozm of theſe Dtatutes , the parties plaintiff; and defendant , map 
have their action upon theDtatute againſbthe Sheriff 02 Bulitf, cc. Foz 
that the ſtatute is a pꝛohibition it ſelf; oz the party plaintiff may have 
a Wit , de non ponendis in Aſſiſis, cc. (founded upon this ſtatute) 
directed to the ſheriff, commanding him to return a pannel accozding to 
theſe ſkatutes (and ifthe Sheriff will not do accozdingly, thePlaintiff 
map have an attachment againſt the Sheriff, therefoze ſ& the fozm 
of this Mzit „ De non ponendis in Aſſiſis: Regiſter 178, & Fitz. 


165. 

Allo if the Sheriff, xc. ſhall return upon a Jury any perſons which Fitz; 166. d 
are not ſufficient to-palſe in the ſame action, cc. then luch Jurozs map 
have an action upon the Dtatute againſt the Sheriff, | 

No ſheriff, bailiff of liberty, noꝛ any other officer, ſhall return in any 23. H. s. 19; 


del Ficount, pannel oz Jury, any bailiffs, officers, oz ſervants, to any Sheriff,under- 


Barons, 


Clerks, 


Tenant in 
ancient de- 


weſne, 


Foreſters, 


ſheriff, co2oner, ſteward of franchiſe, warden of pꝛilons, oꝛ other of their 
officers , upon pain to fozfeit fozty pound, the one half to the Bing, the 
other half to him that will ſue foꝛ the ſame. b 
Uncore fi le Vicount empanel [es amyes, & coſias, il ne deins ceſt ſtat.per 
Eliot 21. H. 7. fol. 3 6. a. 
Barons and Peers of the Realm ſhall not be impanelled oz returned Doct &c St. 15, 
upon Juries by the ſheriff, ſc. when any ſubject (of the Commons) is to 
have a trial, either at the Kings ſute , oz between party and party, Co, 
| Ay b. Fitz, 165. & Co. 6. 53. & Co. 9. 49. Dyer. 315. Co. I. 
156. b. 
But every Baron of the Parliament (aſwell of the ſpiritualty, ag 
tempo:alty)being a party to any action,ought to have nights returned 
of their Jury one at leaſt. Fitz, Enqueſt 43, Co. 6. 53, 54. & Plo. 117, 
Vide'33, H. 8. Br. Jurors 48. & 27. H. 8, Br. Enquelt 99. Dyer, 107, 
208. & Finch.60, And ſo in an Atteynt there ought to be a Buight re- 
turned ok the Jury, Co, L. 156, Fitz, Atteynt. 69, | 
Auxi Peere del Realme ſerratrye in appeale , per Chivalers, & c. & ney 
per Pares ſuos. Eo que eſt ſuite le party. Antrement eſt ſur Enditement 
de Treaſon ou Felony, la ſerra trye par Pares, pour ceo que eſt ſuite le Roy; 
Nx ceo ſerra intend de Seigneurs de Parliament, & que ſont temporal 
Signenrs , & ney de Eſpirit. Seigneurs ; car Eveſq; (que eſt Seigneur del 
Parliament) ſtrra trye come autres gents ſerra, ſc. per Chevalers, Eſquiers, 
& Gemtlehoe's , pour ceo que Eveſq; neſt Seigneur mx per reaſon de ſox 
Eveſcherye, Br. Coro. 15 3. Treaſon 2.8 29, Trial, 142, & Stamf. 15 2. 
Clerks which have lands oz tenements by deſcent , oz by purchaſe , Fiez; x66,b: 
may be impannelled, returned and ſwozn upon Juries, aſwel as other 
lap p 1 (except when they be in the Kings ſervice, ) but this is nom 
out of ule. 
Mex ſi le vicount retorne aſcun ſeignior ſur Furie, ſil ne appeare, il perd' 
ſer iſſues retorne, &c. Fitz, 163, a, Finch. fol. 60. | 
Iſſint fi le vicount 1mpannel & retorne aſcun Clerks , il covient appeare , 
Oc, auterment il perd' ſes iſſnes, & c. Fitz, 166. b. | 
Tenants in ancient Demeſne(which are dwelling there) hall not be Firz. x 6s. f. 
returned by the ſheriff in any pannel foz their lands within ancientDe- Co. 5. 105. 
melne : but foꝛ their other lands oꝛ tenements which they have out of 
ancient Demelne, it ſeems they may be impannelled and returned by 
the Sheriff, | 
Fozeſters, Uerdo2s, Regardo2s, Agiſfozs,noz other miniſters ofthe 34. E. 1. 
Foꝛzeſt, the ſheriff ought not to impannel oz return any of them upon 
any Jury oz Inquiſition to be taken out ofthe ſame Fozeſt, 3 167. a. 
ozoners 
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Fitz 167. x Cozoners ofthe Countie, the Sheriff ought not to return them upon Corozer-. 
any Jury, oz Inquiſition: but upon Inquiſitions to be made within 
their Countie befoze Commillionerg, oꝛ Juſtices of peace, the Sheriff 
may return Cozoners. oa | 
Fiz. 165, d. Perſons above che age of ſeventie pears are not to be returned by the Aged per- 
166.2.d, Sheriff oz Bailiff ot liberties upon zuries; Noz perlons being continu- ſon, 
ally ſick, oz having any continual.-infirmicy , oz being diſeale at the 
time of their ſummons, Stat. Weſtm. 2. cap. 38. 
Auncour ſi le Vic. retorns perſons, Decrepue , on p:rſons ouſter le age de 
Ixx, ans, ou auter tielz , quant vis veig ne al Barr d'eſtre jure, ilun av era 
mye advantage d'allager que ils ſont Decrepite, on ouſter le age delxx, ans, 
Sc. Nec ſerra ilæ excuſe pur non appearing , ſi les Fuſtices voile exact 
loar ſervice, L bt. 383, | 


* 


4 
. 


. 


No Alien, Enfant under fourteen years of age, Clergy-menzoz Pi- Aer. 
niſters ſhall be impannelled, Lambr, 382. . :*....; Ef 
Anu pet an Enkant above fourteen years of age, ought not to be re⸗Miniſter. 
ttirned (by the Sheriff) upon any Jury; Noz appearing) ought to be 
impannelled and worn upon any Jury, Foz Pe. Littleton (div. 259.) 
tells us, that hefoze xxj. pears of age a man ſhall not be ſwozn upon 
any Enqueſt oꝛ Jurp; Er ceo ſemble bon Challenge par le Common Ley; 
m le party i ad aſcus remedy pur ceo Stat. de Weſim, 2, 
Fitz, 165. d. No perlons dwelling in another Countie at the time ofthe ſummon, Hors del 
& 166. d. hall be returned upon any Jury: But this Statute ſhall not extend to Count ie. 
great Alliles, in which it behooveth many times Knights to paſſe , al- 
though chey be not reſident in theCountrey{foz the carcitie oflinights) 
lo that they have land within the Shire. Wettm, 2.cap, 38, | 
Fitz. 165. b. And every of thele perſons abovenamed may have their Wait to the 
166. d. oheriff.commaiding him that he ſhall not impannel them: Oz (with- 
out any ſuch Wit ſuing) they may have their action upon the ſaid 
Statute of Weſtm. 2. againſt the Sheriff, wherein the partie grieved 
ſhall recover his damages , and the Sheriff ſhall alſo be amerced to the 
King M ler 8. E. 3+ fol, 30. & Regiſt. 179. &c. f 
But yet they which doe purchaſeCharters ok exemption and libertie, 
not to be impannelled) in Alliles, Juries, and Enqueſts) if their oaths 
be ſo requiſite , that without them Juſtice cannot be miniſkred (as in 
great Alliſes , perambulations, and in deeds o2 wzitings of covenants, 
where they be named fox witnelles, oz in attaints, and in other like 
caſes) they ſhall be compelled to wear, ſaving to them at another time 
their kozelaid libertie and cremption, Marlb. 5 2. Hen. 3. 14. 
Note , that he which hath a Charter of Exemption, cc. ought to ſhew 
the ſame to the Sheriff; and ik then the Sheriff ſhall impannel him 
againſt the wozds of his Charter, then he map have his action againſt 
the Sheriff. 18. H. 8. fol. 5. b. et 30. Eliz, Ik the Sheriff ſhall return 
befoze Juſtices of Oyer and termin. Juſtices of Gaole- delivery, 02 Ju- 
ſtices of Peace, a Pannel de Corpore Comitatus (fc. the great En⸗ 
queſt) to enquire foz the King , and lome of them have their Charter of 
Exemption, vet if in their ſaid Charter, there be not this claiſe , Licet 
rangac nos, & hæredes noſtros, they may be compelled to be ſwozn , 
fo2 that the buſinefſe'and ſervice concerns the King, Vide 72. aſſ. 5. 
And foz want of thoſe (oz the like) wozds in their Charter, it leemeth 
alſo the Sheriff may ſafely impannel, and Return them, fox ſuch ſer- 
vices foz the King, Cromp. 128. 
Allo where an Alien is partie to any trial th. Enqueſt ſhall be de me- Aen., 
dietate linguz : 28. E. 3. cap. 13. | 
No Jndicto? ſhall be put in Enqueſts upon deliverance of theJnditees 
of felonte oz treſpaſle , if he be challenged foz the ſame cauſe by him 
which is indicted; 25. B. 3. 3. | ; No 
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No indictments ſhall be made by any perſons which be outlawed , oz 
which have fled to Sanctuary foz treaſon oꝛ felonie , but by enqueſt of 
the R. liege and lawful people. 11. H. 4. cap. 9. 1 
Probi & So that by this ſtatute of 11. H. 4. c. 9. the Sheriff is appointed to 
legales. return none upon any inditement, but luch as are 01 & legales ho- 

mines: probi, ſcz, ſuch as are not diſcredited (oʒ diſabled in their cre⸗ 
dits) in law by attainder in conſpirarte , attaint , decies tantum, perſu- 
rie, ſuboznation of perjurie , concealment , oz ſuch line: Legales ſcz. 
ſuch as are not outlawed, abjured, condemned in a Pꝛemunire, oz at- 
tained of treaſon , felony, oꝛ ſuch like. GR 

Likewiſe Jurozs warned upon trial, #c. they ought: (by the Statute 
made 42. Ed. 3, cap.11,) to be moſt wozthy of credit, and not ſuſpe- 
&ed: And (by the Statutes made 3 5. H.8, cap.6. & 27. Eliz. 6,) chop 
ought to be Liberi & legales homines. In ancient time they were 
twelve Knights. Co. L. 155. b. | | 

Sr, Ed. Coke upon Littleton fol. 155. telleth us, that by the Law 
every Juroz returned foz the trial ot any illue oꝛ cauſe ; ought to have 


thele thee pꝛoperties, v2. 3 
1. To be dwelling moſt near to the place where the queftion is moved, 


oz where the lands do lye, 
2. To be molt ſufficient , both fo2 underſtanding , and competency 


ok Eſtate. 

3. To be leaſt ſuſpitious, but one indifferent as he ſtands unt woꝛn; 
and then he is accounted Liber et legalis homo, and that otherwiſe he 
may be challenged. 

Allo they muſt have ſufficiency of freehold in moſt caſes, 

And this freehold mutt be in fee f. fee tayl, oz foz life, 
Jt muſt be in his own Right, oꝛ right of his wike. 
Although it be upon Condition it ſufficeth. Co. L. 156. b. 
They mult have freeh:in that County where the caule of the action 
l arileth. ibm, ; | 
Kindred, Allo the Sheriff noz his officers ſhall not do well to return oz impan⸗ 
nel wittingly upon any Jurie, any perſon who is near of kindzed oz af- 
finitte to eicher of the parties to that ſute, 
Servant. Noz any perſon who ts ſervant to either of the parties. 
Deins diſtr. , oy any perſon who is within the diſtreſle of either of the parties to 

But all the whole Jury muſt neceſſarily be of the Shire ; and ſome 
of them muſt be of the Yundzed where the Land in controverſie lyeth , 
o2 where the fac is ſuppoſed to be done. : 

And if there be no ſuch Uenue (place oz town) as is laid, cc. pet if the 
parties do agree that there is ſuch a Uenue , the Sheriffcannot return 
Nul tiel venue, but he ought to return the Pannel de Corpore Comita- 
tus,&c, Fitz, Retor. 27. ” 

In an action of treſpaſle laid to be done in D.the Deff.confefleth that 
there is ſuch a town, here upon the Venire facias, the Sheriff cannot re- 
turn that there is no ſuch town as D. within the ſame County, foz 
that it were contrary to the confeſſion of the party. 3. H.7.12, Br. Re- 
tor. 87. Hic cap, 36. - 5 1H. 1. c. 4 

Hundredors, Upon the tryal of any iſſue joyned in any of the Kings Courts at 3.2 6. C. 23. 
Meſtminſter, the Sheriff (oz other miniſter to whom the making of ©  * 
the pannel ſhall appertein ) ſhall return in every pannel upon the venire 
facias, ſix ſufficient hundzedozs (at the leaſt) if there be lo many hun⸗ 
d2edo2s within the ſaid hundzed where the Uenuelpeth , upon pain to 
forfeit fo2 every hundzedoz that ſhall be omitted in ſuch return of the 


number afozelac3 twentie ſhillings, Og 
| And 
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27. Eliz. C. 7. 
39, Bliz. c. 8. 


27. Eliz. c. 7. 
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And pet ik there had not been ſo many ſufficient Hundꝛedoꝛs within 
the ſame Hundzed, ik there the Sheriff had retoꝛned them out of the 
next Yundzed adjoyning , it ſeemeth to have been allowable. Vide 50, 
E. 3. fol. & Abr. d' aſl. fol,50, & 5 2. & 2. H. 4. fol. 5 f 
A Juro2 map be challenged foz that he hath nothing within the Hun⸗ 
dzed; And yet after that ſo many be ſwozn. of the Yundzed as the Sta⸗ 
tute requireth , it ſemeth that the reſt ſhall not be challenged in that 
behalf, Na. bre. 174. , IR ES 2.31 

But by the Statute of 27. Eliz. cap. 6. upon the trial of any iſſue 
joyned in any perſonal action, if two ſufficient hundzedozs do appear it 
ts ſufficient , lo as no further challenge fo the hundzed ſhall be ad- 
mitted, 

Note; that hundzedozs be men impannelled, oz fit to be impan⸗ 
nelled of a Jury upon any controverſie, and dwelling within the hun- 
dzed where the land lyeth , which is in queſtion, ec. whereby they (by 
intendment of law) may have Notice de rei vericate, 02 better know⸗ 


ledge of the taule. 


Allo the wozd here befoze, Uenue, Vicenetum (coming of this woꝛd 
vicinus) ſignifieth a neighbour oz near place, ſc, the Sheriff, ec. 
ſhall return xc. ſir Hundzedozs, c. if there be ſo many within the Yun- 
dzed where theUenue lieth that is, within the Hundꝛed oz place where 
the demand is made; Dz within the Yundzed where the town is, in 
whichthe fac whereupon the ſute arileth, is ſuppoſed to be done,foz that 
vicinus facta vicinii præſumitur ſcire (Vide Co. L. 125. & 158.) 

If he hath freehold in the Hundꝛed, though but halk an Acre, it ſuf- 
ficeth. Co. L. 157. Se Co. L. 157. a. plus & Cook hic. | 

And if they have nothing within the Yundz2ed, and yet dwell within 
the Hundꝛed, and have lufficient lands out of the Yundzed , the Sheritf 
map reto2n them. But if they have ſufficient lands within the Yundzed, 
and dwell out of the Yundzed , it ſeemeth the Sheriff map not return 
ſuch, Vide P. 3. H. 6. fol. Abr. d'aſſ. fol.5 3:quzre tamen. | 
A Juroz was challenged foz that he was no Yundzedoz (oz had no- 
thing within the Pundzed) at the day of the Venire fac. returned, but 
it appeared that he had at the day of theKeturn of the Diſtring' Jurator, 
and by Juſtice Harper and the Clerks, he was to be ſwozn,butDyer Ju⸗ 
ſfice held the contrary. Dyer, 316, | 5 8 

But ik the Juroꝛ were a Yundzedoz at the Venire fac' returned, he 

all be ſwozn as a Yundzedoz , although that after he be returned and 
befoze he be ſwo2n , he ſelletch his land, oz changeth his dwelling „Foz 
— by his ſelling , oꝛ removing, his Notice is not gone noz impaired. 
yer. 316. „ | | 
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No Sheriff, Cozoner, oz other perſon to whom it ſhall appertain to 444irios. 


make return of any Wzit, ſhall retorn any Juroz dwelling out of liber- 
tie , without the true addition of his dwelling place , oz of the place of 
his abode(at the time of the laid return, oz within one year next befoze 
the making of ſuch return) oz fome other addition by which the partie 
returned may be known, upon pain toloſe five marks to the King, and 
five marks to the party grieved. 3 
And the Bailiffs of liberties , oꝛ their deputies, ſhall certiſie and deli⸗ 
ver under their hands to the Sheriff oz his deputie , the names of all 
perſons within their libertie to be returned upon any Jurie , with the 
true addition of their dwelling place , oz of the place of their abode, xc. 
as afozeſatd. D „ 
And the Sheriff, cc. chall not return any Juroꝛs within any libertie with 
other addition than ſuch as ſhall be delivered to him by the Bailiff of the 
kaid libertie, oꝛ his deputie, certiſted under his oz their hands, asakozelaid. 
Allo 
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Alſo no extract of iſſues againſt any JurozFeturned as afo2eſaiv,ſhall Ibid. 
be delivered out, received , oz put in ure, without ſuch addition as is 
put in the oziginal Pannel oz Tales wherein ſuch Juroz ſhall be ſo 
returned, : 
And no Underſheriff, Bailiff, oz other officer oz perſon whatſoever, 1g 
ſhall collec, lievie,o2 gather any iſſues ſo eſtreated, of any other perſon 
- o2 perſons, than ſuch perſoy and perſons , as by vertue of the ſaid 
eſtreat is of right charged oꝛ chargeable with the payment oof the ſaid 
iſſues, upon pain that every Sheriff, Clerk, oz other perſon offending 
contrary to the true meaning of this ſtatute, ſhall fozfeic tothe King 
five marks, and to the party grieved five marks, 


E. 


Ow to ſhew how many the Sheriff mulk return upon a Jury, 

note that the Wit of Venire facias (fo2 the impannelling bf 
of Juries) runneth in this fozm. Rex, &c, Præcipimus, &c.quod venire 
facias coram , &c, duodecim liberos & legales homines , &c. And 
pet the Sheriff is always to warn, and muſk return 24. left there 

Hould be wanting by reaſon of Challenges, oz left peradventure any 

might be ſick, oz have other juſt caule of abſence, Vide Co. L. 15 5. But 

in fozmer times it ſemeth that Sheriffs uſed to return unreaſonable 
numbers, to the grievance and great trouble of the people : And 
therefoze it was enacted by the ſtatute of Weſtminſter, z, cap. 3 g. which 
was made anno 13. Ed. 1. That in one Aſſiſe no moe ſhall be fummoned, 

02 returned upon a Jury, than four and twenty, | 

Si le vic, retorne pluſors que 24. Recognitors in Aſſiſe , ſemble le bre. 
abater , 8. H. 4.fol,20, et 10. H 4.8. mz ceo neſt error, ne le vic. ue ſerra 
amerce pour ceo y ut dicitur , arcor ceux que ſont noſme in le Pannel apres 
le 24. avera lour aftion ſur le ſtatt. vers le Vic. come ſemble, 

Auxi [i per tiel (on auter) retorne del vic. le bre. abater, per que le pit 
eſt delay de ſon ſuite; quære ſi le plt &'avera ſon action ſur le Caſe vers le 
vic. pour tiel delay & prejudice a luy fait. 

Thorp ſaith that the Law was founded in this, that every Enqueſt 
ſhould be taken p duodecim liberos & legales homines, & non p pau- 
ciores. 4 1. E. 3. fol. 3 6. 

Allo the Sheriff at every Aſliles oꝛ Goale delivery, and Seſſtons of 
the Peace, is to return 24. Jurozs, out of every Yundzed , foz En- 
quirp, xc. (as it ſeemeth by the fozm of the Pzecepts) beſide 24. others, 

foz the body of the County. 

Upon a Precept directed to the Sheriff, from Juſtices of Peace (out 
of their Seſſions) to return befoze them a Jury, to enquire of any Riot, 
o2 Fozcible Entre, cc. the Sheriff ought to return 24. perſons, cc. 
19. H. 7. cap,13, & 8. H,6, cap.g. upon pain of xx li, to be fozfeited by 
the Sheriff, xc. 

In a wit of Atteynt, the Jury (called the Gzand Jury) are 24. 
who are to be warned the firſt day. Old Nat. bre 111. et Co. 9. 3 3, & 
Finch. 112, And the fozm of the wzit to the Sheriff to impannel and 
reto2n them , is accoꝛding. Fitz. 105. h. 

And lo in all other actions, ſutes, trials, oz enquiries, the Sheriff 
upon any Pꝛecept directed to him, foz returning of a Jury, he is to im- 
pannel and return xxiiij. as it ſemeth; although the Trial, oz Enquiry, 
map be by kewer. 

The Jury in a wit of Right (called the Gzand Aſſiſe) muſt be of 4. 
Lnights (oz of others in default of Bnights) ſummoned and returned 2 

the 


Their num. 
ber, 


C av. 86. Return of Jjuries. 3'7 
the Sheriff: which 4. Knights, ac. are to chuſe a Jurp of rij. unto thems 
and ſo in all there muff be xvj. (Finch. 412.) which alfo mutt be ſum- 

moned and returned by the Sheriff. 

Alo by the Sfature of Weſtminſter, 2. cap. 13. Sheriffs in their 
Turns ſhall cauſe their Cnqueſts to be made of twelve at lcaſt: And 
this ſfatute herein leemeth to be in affirmance of the Common Law, 
Foz by the Common Law, if a man had been endited by fewer than by 
rij. the enditement had been void. What reſpec is to be given to this 
number of 12, See Co. L. 155. : } 

And ſo in the County Court, if the ſute be by a Juſtices, the Trial 
ſpall be a verdit of rif. men, NE | 

Ik upon a venire facias the Sheriff ſhall return but 23, and 12. appcar 
and give their verdict, this is Erronious. Co. 5. 36, cc 37, Mæ ceo eſt 
remedy per le ſtatut. de Feofayles, Co. Ibid. 

Sur iſſue joyne ſur preſcription de Common in un grand waſt , jacens in 

2 Counties, Et le Trial ac ard de utroque Comitatu, & is cheſenn Pan- 
nel xij. tantum Fer retorne. Dyer 316, : 
And pet in a wꝛit of Maſt, the plaintiff hath a weit to the Sheriff 

& to enquire of the Waſf,zc; foz that this is but an enqueſt of office , the 

Sheriff may inqut:e by the oath of ſix oz eigbt perſons of this Maſt, and 
need not to take twelve perſons , by the opinion of Mr. Fitzh. 107. c. 
But rermino Paſch. anno 7. E. 6. it was holden in ſuch Caſe , that the 
Enquiry ought to be by xij. in number, at the leaſt 5 And ſo in all other 

Inquiſitions oz Enquiries. Pet in a wit de tate pbarida,ſome alſo 

have thought that it is not neceſſary to have the number of xif- upon the 
Enqueſt, gc. but that any number above 2 well ſerve, foz that the Trial 
is to be by pzoofes. Dee Fitz. Livery 5. & Stamf. de prerog. 79. But 
the wzit directed to the Sheriff to return a Jury befoze Commiſſioners, 
to enquire thereof is in this fogm , Rex vic. & c. Præcipimus quod 
Summoneas, &c. xij. ꝓbos et legales homines, & c. And again habeas 
1bi nomina illotum due decim, & c. Fitz. 257. d. e. 

No Jurp ſþall be compelled to appear in any of the Rings Courts at T appear at 
Weſtminſfer, foz the tryal ofany iſſue in any ſute, upon any penal Law, mint er. 
koꝛ any offence committed above thirty miles from the City of Weſt- 
minſter, except in cafe where the Atturnep general foꝛ the time being, 
foz ſome reaſonable cauſe in that behalf ſþewed , ſhall require the ſame 
to be tried at the Barre in anp of the Courts ofthe Kings Majeſty his 
heirs oz fucceſſozs at Weſtminſter afozeſaid, which requeſt ſþall be noted 
on the backſide of the Wit of diſtringas thereupon awarded, to the end 
the Sheriff oz his Bapliff may and ſhall ſigniße the ſame to the Jurp 
that are in ſuch caſes impannelled: 18. Eliz. 5. 27. Eliz. 10. 

If any Sheriff, Under-ſheriff, Sheritfs Deputics, Sheriff oz Under» Spare pas 
ſþeriffs Clerk, oꝛ any Baplifk of Franchiſe (þ1ll receive, take, oz have rewargs, 
by hin ſejf, oꝛ by any other, any lumme of money, reward, oz other pꝛo - 
fit direct ip oz indirectly, oꝛ do take anp pzomiſe, make any agreement oz 
aſſent to have anp lumme ofmoney, reward, oz other pzofit, directly oz 
indirectly, of any perſon oz perſons foz the ſparing, not warning oz not 
returning of any perfon to be lwoꝛn as a Juroz, foz the trial of any iſſue 
foyned oz to be jopned in any of the Kings Courts afozeſaid (viz. The 
Kings Bench, Common Pleas,and Exchequer) oꝛ befoze any Juſticee: 

then every Sheriff, Under-ſheriff, Wayliff,qc, ſo ofceuding ſþall fo, f it 
foꝛ every ſuch offence five pound to the King, and J. to be recovered in 
any Court of Recozd, at. 3 | | 
Vide Cromp. 128. Where two pꝛiſoners were indicted by one Bill, 


and two others by another Bill, and one by a third Bill, and the Sberitf 
8 returned 


Fitz, 107. 4 
Finch. 323 
Fi. 112. 


27. Eliz, 
Cap. 6. 


— —— pope 
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returned one and the lame Jurp, thzee times, to try them. and the Ju⸗ 
ſkices allowed thereof. Ar le evidence doit eſtre deliver al un meſme 
temps vers touts, Ibidem. 


— 


K.. W 
The ſufficiency of Jurors. 


2 — 
. 


GC ar, 87. 


The ſuſſici- B* the old ſtatutes none were ta be put oz returned in any Aſſiſes oz 13. E. i. c 38. 


ency of free- Juries, that might not dilpend twenty ſþillings yearly in Land: 
5014. and if luch Alliles oꝛ Juries were to be taken out ofthe Shire , none 
ſhould paſſe oz be returned in them, but ſuch as might diſpend fozty 
ſhillings pearly at leaſt in lands. | | 
And if the Sheriff oz any Bayliff of liberty ſhall offend in any point 
therein they ſpould peeld the party grieved damages, and be amerced be« 
ſides to the King. | | 
Note that fozty ſhillings in thote days maketh at this pzefent, at the 
leaſt vj l. of our current money , if the juſt value were taken now to the 
pꝛopoꝛztion of moneps, Mr. Smith de Repub, Angl. 39, : 
And by a later ſtatute made anno 21. Ed, 2. no Sheriff, Under-ſhe-. 
riff, Baplikk of liberty, oz other Df icer ſhall impannel anp Jurozs foz 
the trial of any matter which is to be tried out of their pzoper County, 
Pur trial © except ſich Jurozs may ſpend in lands and tenements five pound per 


hors del annum, at the leaſt : and if they fþall do otherwiſe, the party map have Fitz. 166. e. | 


Cennty v. li. his action upon the Statute againſt the Sheriff oz other Dfiicer, Stat. 
21. E. 1. De hiis qui ponendi ſunt in aſſiſis. 3 
Deins le And none ſpall be impannelled to trie any matter within the County, 
County æl. s. except they have in lands and tenements fo2ty ſhillings per annum; 
| and the party grieved map allo have his action upon the Statute againſt 
the Okicer offending herein: Fitz, N. Br, 166. e. Scat, 2 1. E. 1. 


Tonching Alſo by the Statute of 2. H. 5. cap. 3. no perfon ſhall be admitted fo 


life. paſſe in oꝛ upon any enqueſt to be taken oz made between denizen and 
denizen , upon trial of the death ofa man; noz in any enqueſt betwixt 
Pleas Real. party and party, in any plea Reals noz in plea Perſonal, whereof the 
debt oz damages declared amount to fozty marks, if the ſame perſon 
or forty bave not Lands of the yearly value of fozty ſpillings above all charges, 
marks da- o that be be challenged foz that cauſe by the party, gc. Ste Stat. 8. H. 6. 
mages. cap. 29. & Co. L. 272. 
De medieta- But in all manner of enqueſts, where any alien is a party to any trial 
re /inoues, (although the Ring be a party) the one half of the enqueſt oz Jurozs 
x ſhall be of aliens (it lo many aliens be in the Town oz place where ſuch 
enqueſt is to be taken, ac.) And that although ſuch aliens have not 
lands to the value of foꝛty ſhillings per annum. 

And pet where any Egyptian hall be indited of anp felony, the en⸗ 
quelt that ſpall paſſe between the King and ſuch party ſþall be altoge⸗ 
ther of Engliſhmen : 22. H. 8. cap, 10. 1. & 2. P. & M. 4. & 5, Eliz, 
cap. 20. 

Neither ſhall a Scotiſþman have his trial here, per medietatem lin- 
guæ, foꝛ that they are accounted ſubjects and not aliens 5 ſee Dyer 304. 
& Co. 9. fol. 117. 

By the ſtatute made 35. H. 8. cap. 6. it is enacted that in every caſe 
where ſuch perſons as ſhould paſſe upon the trial of any iſſue (joyned in 
any of the Kings Courts of Recozd commonlp holden at Weſtminſter) 
oughtby the Law to diſpend fozty ſhillings by the pear of freehold foz 

term 


2. H. 5. 3. 


F ah > ; en LES 
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term of life, That wzitsof Venire facias, which from thentefozth ſþall 

be awarded and directed foz the impannelling of ſuch perfons as ſþall 

trie the ſame iſſue, ſpall be in this fozm, Rex,&c. præcipimus, xc. quod 

venire facias coram, &c. xi j. liberos & legales homines de vicineto de H. 

Quorum quilibet habeat quadraginta ſolidar* terr' tenement? vel red- 

dit', per annum, ad minus, per quas rei veritas melius ſciri poterit, & 

qui nec, &c. (after the antient fozm.) And in every caſe where it is 

not requilite, that the perſons that ſhall paſſe upon the trial of any iſſue 
(jopnedn any of the Kings Courts afozeſa;d) ſhall diſpend fozty ſþil- 

lings by the pear of freehold , that then the weit of Venire facias that 

ſpall be awarded ſpall be made after the fozm afozeſaid, omitting the 

clanſe Quorum quilibet habeat 40.5. terrz, renement*, vel reddit. per 

annum & minus. And, that upon'every ſuch wzit of Venire facias that 

ſpall have the laid clarffe Quorum qvilibet, &c. the Sheriff oꝛ other 

miniſter to whom the making of the pannel ſpall appertain, ſpall not re- 

turn in any ſirth pannel any perlon, unleſle he may dilpend fozty ſhillings 

by the year at the leaſt, of effate of freebold , out of ancient vemene, 

and within the County where the jffae is to be tried (and allo ſpall re · 6, Zyndre- 


turn fir ſufficient hundꝛedoꝛs at leaſt, oc.) upon pain to fozfeit foꝛ every 47. 
perſon being returned in any ſuch paunel that-cannot dilpend foꝛtp ſpil⸗ 
lings by the year (as afozeſatd) twenty ſhillings, TOY 
17% Alx. But after by the ſlatute made Anno 27. Eliz. cap. 6. it was enacted, 
tt. hat in all caſes where any Jurozs to be returned fo? the trial ot any if- 
tue, (joyned in any of the K; Courts of the aings Bench, Common 
Pleas, and the Efchequer, oꝛ befoze Julkices of Allile) by the Laws of 
this Realm otght to have eſtate of freehold in lands, teuements oz here · 
ditaments of the clear yearly value of fozty ſhillings , that in every ſuch 
caſe,the Juroꝛs that ſpall be returned ſþall every of chem have eſtate ok 
freehold(in lands, tenementss7 bereditameuts) to the clear yearlp value 3 
of four pounds at the leaſt, and that the wzits of Venire facias, which 4. Ji. per an. 
ſþall be awarded foꝛ the impannelling of Auries in the caſes afozeſaid, 
ſpall be in this foꝛm, Rex, &e. præcipimus, &c. quod venire fac. coram, Vesire fac. 
&c, i j. liberos & legales homines de vicinete de B. Quorum quilibet 
habeat, quatuor libras terræ, tenem̃t. vel reddi“ per annum ad minus, &c. 
And that upon every ſuch wit of Venire fac. the Sheriff oꝛ other mini⸗ 
fter unto whom the making of the pannel hall appertain, ſpall not re- 
turn in any ſuch pannel any perfon unleſſe he may diſpend four pounds 
by the year, at the leaff of freehold, out ot ancient dememe, within the 
County where the iſſue is to be tried, upon pain to fozfeit foz every per- 
fon being returned in any ſuch pannel that cannot dilpend four pound 
freehold (as afozeſaid) twenty ſpillingas. N 
And in every wzit of Venire facias wherein the afozeſaid claule( Quo- 
rum quilibet habeat quatuor libras, &c. ſhall be omitted, there the She» 
riff oz other miniſter to whom the making ofthe pannel ſpall appertain, 


35. H. 8. c. ſpall not retutn in any ſuch pannel , any perton unlefſe he map dilpend 
F. 6. c. 32. ſome lands 02 tenenients of effate of freehold out of ancient demeſne 

within the County where the iſſue is to be tried, upon pain to fozfeit 

twenty ſhillings foꝛ every perſon returned in any ſuch pannel, that can- 

not biſpend ſome land by the pear. | | 
* p y But note, that theſe ſtatutes made Anno 35, H. 8. & 25. Eliz. do not Corporate 


extend to any Juries fo be returned in any City oꝛ Town cozpozate, 02 Torn, 
other Town oꝛ place pziviledged to hold płea, oz in the twelve ſhires of 
of Wales, but that there thep ſþall and map be returned, as heretofoze 
thep lawfullp might have been, 8 — 
A Juroz was challenged foz not having ſufffcient freehold, and it was 
found that he had nothing but certain * which one H. had 1 — 
p 2 : 
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1n Attainty. 


20. pownd 
per annum. 
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dim foz term of life, peelding a certain Rent, with a clauſe of Reentry | 
fo: default of payment thereof,and the opinion of the Wook 7. H. 4. fol. r. 
was, that fog ſuch a freehold, ſo defeaſible, he was not to beſtwozn 5 and 
pet the Reverſion allo of the land was in the wile of the Juroz 3 quod 
mirum, p Br. ticalo Challenge 34. 
If A. ſhall infeoff B. to the uſe of the papmentof certain money (to be 
levped out of this land) to the uſe of a third perſon , Now during tbe 
time of the payment of this money A. is not ſufficient freeholder to 
paſſe in a Jury. Keil. 167. But here the feoffee is ſufficient , foz the 
freehold which is in him. ,1bid. e oe: 
Jf A. mabeth a Leale foz x. beats, abſq; aliquo reddendo,yet A. ball 
be a freebolder to paſſe upon a Aurę, foʒ the freehold which is in A. ibid. 
If A. letteth his lands foz years, the Remainder to B. in fee, bere B. 
map paſſe upon a ur, foꝛ the freehold which is in him (in Rem. ) if the 
the lands be ol the pearlp value of 40. 8. ibid. 28805 759 
A Juroz was challenged foz that he had notſufficient within the Pun» 
dꝛed the day of the Venire fac. returned, aud it appeared that he had 
ſufficient at the dap of diſtreſſe, and wag therefoze Cwozn. Dyer 36. 
So if he hath ſutfic. at the time of the patinel made, though he hav 
not at the diltreſſe, pet he ſpall be twozii. 1bid, 
See plus hic cap, z. | | 
Sheriffs, Baplitfs of Franchiſe , and -Cozoners ought to return in 15.H. c. c. ;. 
wits of Attaints in plea of land of the peaxlę value of fozty ſhillings oz 18. H. 6. c. 
moze 3 and in actions of Attaint foz deeds-concerning land of the pearly _— -1 7. 1 
value of fozty ſpillings; and in perſonal actions of fozty pound oz moze, kei. * by b 
luch perſons inhabiting within bis bailiwibe which can diſpend twenty 
pound per annum, beſides all charges, ſoꝛ term of life at leaſt, and out of 
ancient demetne, and cinque pozts 5 and if there be not ſufficient pers 
fons under the degree of a Baron inhabiting within the County which 
can expend twenty pound per annum, then they ſþall impannel other 
perſons of the moſt ſufficient in poſſeſſion of yearly value of lands under 


a the value ol twenty pound per annum, upon pain of twenty pound. 


20. marks, 


5. marks. 


Tales into 
another 


County. 


Before Ef- 
cheators. 


By another ſfatute made anno 23. H. 8, where the thing in demand 23. H. 8. c.. 
extendeth to foꝛty pound (and concerneth not mans life) every of the 
Gꝛand Jury that ſhall paſſe in an attaint in ſuch cafe muſt have lands 
to the value of twenty marks by the pear of freehold out of ancient de» 
melne: But where the thing in demand (being a thing perſonal , ag 
debt,treſpaſſe,oz the like) ſhall be under fozty pound, it ſufficeth if every 
perſon of the Gzand Jury, wohich ſþall paſſe in the ſame attaint, map di- 
ſpend five marks by the year of freehold land out of ancient demeſne, oz 
be woztb a hundzed marks in goods. 7 

And if there be not perſons of ſuch ſufffciency of freehold within the 23. Hl. x.c. ;. 
Shire (oz place where any of the ſaid attaints ſþall be taken) as may 
paſſe in the ſame , then one Tales ſþall be awarded into the Shire next 
adjoyning (by the diſcretion of the Juſtices beioze whom the ſame at- 
taints ſpall be taken) wbich ſþall be warned to appear upon like pains 
as is afozeſaid, and enabled to paſſe in the ſaid attaints, as if they were 
dwelling in the ſþire where the lame attaints ſþall be taken, 

Alſo no Sheriff oz other perſon upon anp Wit oz Pꝛecept to them x.H. 8. 6. t. 
directed to return befoze any Cſcheatoz oz Commiſſioners, ſþall return 3. H. 6. c 1. 
any perſon to enquire of any lands oz tenements, except ſuch perſon, oꝛ 
others to his ule ; bave lands oz tenements of the pearly value of foztp 
ſhillings above all charges. within tbe came ſhire where the enquiry ſhall 
be made, upon pain to fozfeit v. l. fox every Juroz otherwiſe returned 
(except the came Jurozs be returned befoze an Tſcheatoz in a City oz 

Co;- 


=. 
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8. H. 6. c. 9. 


19. H. 7. 13. 


1. H. 5. C. 8. 


3. H. 3. c. 1. 


CozpozateTown , oz which is made by any perſon having pziviledge to 

make Elcheatozs. | 8 
And by an old Dtatute made anno 34. E. 3. cap. 13. ſuch Juroꝛs re · 

turned befoze Efcheatozs muſk be men of good fame, and dwelling in 

the ſame County where the inquirie ſpall be. . 
Upon every pzecept directed unto the Sheriff from Juſtices of Peace pox Forci- 

to enquire of foꝛcible entries oz detainozs , the Sheritf ought to return ble entrit. 


ſufficient perſons dwelling next about the lands foztibly encred Upon 02 
. detained , whereof every man to be impannelled to enquirein that be» 


half ſball have freehold lands oz tenements of the clear yearly value of 


fozty ſhillings at leaſt above repziſes 5 and foz every default herein the 
- Sheriff ſhall fozfeit twenty pound, and alſo pay a fine to the ning: And 


pet note, that ifſuch Jurozs Gall not have lands of ſuch pearlp value, 
pet their pzeſentment is good foz the Ring, but then quære whether the 
party put out fozcibly,qc, ſhall have.reffitution,gc. Lamb. 155, 
- Upon apzecept-aireced unto the SheriEfrom the Jufſttces of Peace, UV pon yore. 


to return befoze them a Jurie to enquire of any ryof, rout, oz unjawful 


aſſemblie, the Sheriff ſþall return four and twenty perſons dwelling in 
the Shire where tuch ryot, ec. ſþallbe committed, whereof every one of 
them ſpall have lands, ec. within the ſame Shire to the yearly value of 
twenty ſhillings per annum of freehold, oz of twenty Cx ſpill. and eight xx. 7. 
pence of copyhold, oz of both over and above all charges, and the Sheriff 
in default of ſuch return iþall{fozfeic.tocheKing the ſum oftwenty pound. 
Alto in Liberties and Franchiſes, and in Cities, Burroughs and 

other Towns and Places infranchiſed (which have Juffices of Peace 
therein) the Bayliffs of the Franchiſe , 07 other Officer, ought to im⸗ 
paunel ſufficient Jurozs to enquire ofRiots (if ſufficient perſons may 
there be found) upon pain of zl E. 2. H. g. cap. 8, a | 

Upon the default of the Juſtices of Peace and Sheriff in not executing 
the Statutes made foz ſuppzeſſing of riots, gc. the party grieved may 
have a commiſſion out of the Chancery toenquire of the matter; as allo 
of the defaults of the Juſfices and Sheriff, upon which comniifſion the 
Cozoners of that County where the ryot, oc. was committed, all make 
the pannel, and ſpall return onely ſuch perſons fo that inquiry as pave 
land, tenements, os rents to the value of xk, by the year at leaſt: But 1 o. pound tor 
ik tze Sheriff (reputed to be in default as alozelaid) be diſcharged of his annum. | 
office at the time that. fach commiſſions ſþall be awarded out of the 
Chancerie, then the new Sheriffof the ſame County ſþall make the 
pannel upon this commtſſion, and ſþall return only ſuch perſons as have 
ten pound by the year atleaſt (ut ſupra) and in default thereof the new 
Sheriff ſþall fozteit fozty pound. 
Enquels taken by the Juffices of Peace to enquire of toncealments ok Z»q9»ef: of 
other enqueſfs taken befoze them, oz others, gc. every man that ſpall be cnquiric« 


gerne upon fuch enqueſts (of enquiry) mult have lands and tene⸗ 


ments tothe pearly value of fozty ſhillings at the leaff. 3. Henric. y. c. 1. 

The fiifficiencie of Jurozs in the Sheriffs Loꝛne. See hie poſtea tic® Sherifs 
Sherifs Torne, & 1. R. 3. cap. 4. | gh RS 
Oft what ſufffciencie Jurozs impannelled in the City of London (in In London. 
ſeveral caſes) muſt be, See the Statutes made 11. H. 7. cap. 21. 4.H. 8. 
cap. 3. 5. H. 8, cap. 3. & 37. H. g. cap. 5. P. Jurors 16. 

What ſufficievcie is required in Jurozs to enquire of felonies com⸗ Corporate 
mitted in Cozpozate Towns, See che Statute made anno 23. H. g. cap. Towns, 
13. & pP. tit. Jurors 15. | | 

The ſufficiencie of other Jurozs in Cozporate Towns, See the Sta- 
tute made 35. N. 8. cap. 6. | 8 

b 
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Lancaſter, 


ales. 


Ot what ſufficiencie thoſe Jurozs muſt be in the County ok Lancaſter, 
which ſþall indite a fozeiner dwelling in another Shire, Et è converſo, 
See the Statute made anno 3 3. Hen. 6: cap. 2. P. Jurors 1. 

In the County of Lancaſter every Juroz muſt have v f. p ann. with⸗ 
in the ſame County, who ſþall enq uire, oꝛ paſſe in tryal of any Treaſon 
oz Felony there. 7. H. 5. cap. 1. Et 18. H. 6. cap. 12. 

Df what lufficiencie thofe Jurozs muſt de which in any other County 
ſþall indite any perſon inhabiting within the County of Lancaſter. Ibid. 

The lufficiencie ofJuroes in Wales, See the Statute made añ 4 3. H. 
8. cap. 26. Poulton tit, Wales 720. 12245 428 

Note that it is very needful foz the high' Sheriff to have a book con- 
taining the names of all the freeholders within his County, and their 
ſufficiencies : lo that he himfelf may not onely make the pannels ac- 
accozding to his oath, Artic. 14. But alſo that be may the better know 
their ſufficiency and ability, to be Pledges, oꝛ Dureties,gc.to2 otherper- 
ſons, as occaſton ſþall ſerve And beſides if the Sheritf ſþall return any 
Juroꝛ in iſſues which is not lufficient ,- the Sheritf may be infozced to 
pay there iſſues fox them. 


C A P. 88. 


The Antiquitie of Jurors. 1 


T* trial by Juries (es. of al matters of cad. hy cheoaths ol twelve — 


men) was long time befoze the Conqueſt, and is one of the invin- 
cible arguments of the antiquity of the Common Laws of this Realm, 
being onely appzopztated to them. | | 
Paſter Cambden (in his Britannia pag, 15 3.) ſaith thus thereof: 
Whereas Polidor Virgil wziteth that William the Conqueroz firſt 
bꝛought in the trial by twelve men, there is nothing moze untrue, foz it 
is moſt certain and apparent by the Laws of Etheldred the Saxon Ring. 
that it was in uſe manp years befoze, c. See Co. L. 155. b. & Eph, 
anno Chriſti 979, on | 
By ſome opinions Lucius Ring of England ozdained this our Tryals 
by twelve of matters in fact, ( which ſpould be about anno Domini 190.) 
Maſter Salcern cap. 10. And this he ſaith that Godly King Lucius 
did accoꝛding to the Example of Chzift , who ozdained aud choſe twelve 
to bear witneſſe of his Nelurrection. Mherewith agreetb the Apoſto⸗ 
lical Canens. See Jobn 15. 27. Acts 1. 22. & 10. 41. And Sir John 
Forteſcue laith, that Juryes were uſed among the Chꝛiſtian Bri- 
tains, 1. 72 
Again Thorpe (a reverend and learned Judge) in the time ol Ming 
Edward 3. concurring in opinion with theſe befoze named, faith, that 
it was a foundation of the (Common) Law, that every Enqueſt ſhould 
be taken per duodecim liberos & legales homines, And if it were a 
M of the Law, then it was one of the firſt Laws. See 41. E. z. 
ol. 36. | Te . 
Beſides, we mult needs confefſe,that no Law can be without Trials; 
Now in the City of London (a molt ancient City) thep bad this Trial 
by rij in their Puſtings , and in the time of the Britains, ſo in all other 
ancient Cities where they have like cuſtoms and liberties : pea the an- 
cient Pundzed Courts, Shiremootes, Mardmootes, Swainmootes, 
and Leets , which are often mentioned in the Saxon Laws as things 
in 


| Return of Juries. C Ar. 88, 


C av. 89. Return of Iſſues. 


Weſt. 2. c. 39. 
1. E. 3. c. 5. 


in uſe, they had no other kind of tryal oꝛ inquiſition, but this by twelve 
men; and that by Cuſtom oz pzefcription, whereofno beginning could 
be pzoved by any KRecozd, wziting,oz other latoſul teftiimoup 5-foz that 
is in Law ſaid to be by Pzeſcriptton, and not the tontinuance ot 30, 60, 
dz 100 pears. See plus Mr, Sakeerne cap. io. | 

Foz the excellencie and indifferencie of this kind of trial, and'why it 
is onelp appꝛopꝛiated to the Common Lats of Gngland, Sec Juſtice 
Forte ſcue cap. 25, 26, 27, 28, 29, 30, 3I, 32, &c. : „ 


— * 


CAP. 89. 
Return of Iſſues. 1 581 . 


N Obo concerning iſſues to be returned by the Sheriff foz default of 
appearing ', the Sherif ſpall do well to conſider of his oath; 
whereby he ſtands bound truly to ſet, and return reaſonable and due if+ 
(nes upon all fuch as be within his Countie, ſc. upon the Deff. oz tee 
nants having ſufifcient lands oꝛ goods, after their eſtate, to the end 
they map the rather appear. Fe] | 


Concerning the Deff, the Statutes to this purpoſe are as followeth: 


- -Firlk by the Statute of Weſtm. 1. cap. 44. The Tenant oz Defen- 
dant making default of appearance after the firſt Attachment return ⸗ 
ed, ac. ſhall loſe and fozfeic iſſues. . 01 36 <0 
And when the Tenant oz Deff. is diſtrepned foe fuch iſſues, it leem⸗ 
eth that the Sheriff ought to deliver them to the Mainperners, oz ſuer« 
ties 3 and if the party maketh default at his day, the Sheriff ſþall an⸗ 
lwer fog thoſe iſſues in the Efchequer, by the Eſtreats thereot made, And 
the Suerties ſþall be anſwerable therefoze to the Sheriff; Aus this is 
the D2der limitted by this Statt. of Weſtm. 1. ut dicitur. 
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But foz as much as Sheriffs and Bapliffs of liberties — times J ues apen 


make falſe returns as touching the Articles, Quod de exiti 


us &c. rhe Defen- 


fomeciines returning that there are ſmall iſſues when they map return ant or Te- 
great, and lometimes da make mention of no iffues, It is therefoze oꝛ- „ant. 


dained by the Statt. ok Weſtm. 2. that if the Plaintiff ſþall demand hear⸗ 
ing of the Sheriffs return, it fþall be granted bim, and if he aver (oz 
offer to pꝛove) tt the Sheriff, ac. might have returned greater iſſues, 
be ſhall have from the Juſtices of th one Bench, oꝛ the other, a Mit to 
the Juftices of Allile that they (hall enquire thereof, (ſczz that they ſþall 
enquire of what aud howgreat iffues the Sheriff might have made his 
return, from the dap of the Wait purchaſed, unto the day of the return 
thereof; ) And if it be found that be hath not anſwered foz the whole, 
then upon the return. thereof, he ſþall be charged with the overplus by 
the eſtrates of the Juſtites delivered into the Exchequer , and beſides 
ſpall begrievoufiy amerced foz his concealment, Vide Br. Iſſues 2, 4.6. 
And pet quære whether the Sheriff map after levy the ſame of the 
Go oz Deff. fog that it is contrary to his Return, c. Vide Abr. d aſſ. 
ol. 137. 5 5 
Foz the fozm of this Whit directed to the Juſtices ok Aſſiſe,to enquire 
of tbe iſſues. See Regiſtr. fol. 26. & 58, 52.4.5 | 
And by the lame Statute of Weſtm, 2. within oz under the name of 
| iſſues 


Iſſaes quid, 


Quant um. 


Return of Iſſues. Cap, 86. 


iſlues are contained rents, coꝛn in the grange, and all moveables (except 
bozſe, herneis, apparel, and houſpold⸗ſkuff.) SEN 

But where Cozn is growing, itſeemerh the Sheriff is not bound, 
(oz needs not) to return that foꝛ iſſues, foz that it may ſo fall out that 
the Cozn may afterwards be ſpoiled oz loſt , by reafon of tempeſt, oz 
otherwiſe, bekoze it can be carried, gc. : 

Allo it hath been holden that the Sheriff needs not to Keturn in iſ⸗ 
ſues, any Rent except it be due at the day that be ſþall make the Di · 
ſtreſſe: And ik it be then due, the Sheritf may then come to the tenant, 
and command him to pay the ſame Kent to this Loꝛd, gc. Lectur. 

But note, that the Sheriffs and Bapliffs of liberties by the ſaid fa- 
tute of Weltm, 2. & 1. E. 3. 5. mult return ſuffictent,, and good and 
reaſonable iſſues upon ſuch perſons as have lands oz goods ſufficient, 


ſcz. they muſt return fn iſſues ſo much as the party may perceive and weft. 2.35. 
take, 02 as ariſeth of the pꝛoſit of the lands within that County , and 27. H.8 fz. 


the Rents trom the day of the teſte of the wzit, until the dap of the return 
thereof; and the value of his goods which be hath in all that time (ex⸗ 
cept his bozſe and their furniture, and his apparel and houſþold-ſtuff.) 
and if the Sheriff oz 1Bapliff ef liberty doth not accozdingly , thep ſþall 
anſbscr the ſurplu age. See 27. H. 8. f. 3. (& Br. Iſſues 1, 2, 4, 6, 7, 
& 21.) And Mr. Fit zh. faith there that this ſtatute of Weſtm. 2. is good 
Law 5 and foz that it is not in uſe much inconvenience is. 85 


As if his land be wozth xii. C. k. by the pear, and one moneths ſpace Finch 353: 


between the Teſte and the Return, there C. r. iſſues muſt be returned 
upon him. Finch. 353. | 

The Sheriff returned upon the tenant oz deff. but vij. d. in iſſues upon 
the Diſtringas, and therefoze the Sheriff was to be amerced (by the opi⸗ 
nion of Fo-teſcue) foz that he had returned leſſe than the Coſts of the 
wꝛit of Diſtringas, which is ritf. d. But quzre whether the Sheriff ſpall 
be amerced only, foz returning too ſmall iſſues, Foz by the opinion of 
Paſton in the ſame caſe , it feemeth rather that the Plt. ſþall have his 
Averment againſt the Sheriff upon the afozeſaid ſtatute of Weſtm. 2. 
and ſo to haue his wzit to the Juſtites of Aſſiſe, to enquire thereof, and 
ſo to charge the Sheriff with the overplus z and beſides to have the 
Sheriff amerced accozding to the ſtatute, Vide Abr. d'aſſ. 115. & 137. 
& 19. H. 6. 8. Br. iſſues 6. | 

And pet where the Sheriff hath returned foo ſmall iſſues , upon the 
tenant oz deff. jfin time be pzapeth to amend his return therein , the 
Court in favour wi I permit it. Br. Iſſues 1. 27. H. 8. fol, 3. 

In a wzit of Right of ward, oz ofejectment of ward, after the Gzand 
diſtreſſe, if the Deff. cometh not in at the day pzefiredSnd that Pꝛocla- 
mation be made, gc. accozding to the ſtatute of Marlebr, cap. 7. the 
Sberiff ought to return iſſues upon the defendant, gc. Vide hic cap.102. 

Upon a Diſtringas againſt the deff.the Sheriff muſt return iſſues, Hic 
cap. 56, | 

Upon a Diſtring' to Diftrepn the ſuters foz not ſuffering the Sheriff 
to Recoꝛd the Plea in a Court Baron, ec. the Sheriff is to return iſſues 
upon the luters. Fitz. Record. 7. & Record, 15. 

But in the fozmer caſe the Sheriff returned but xij. d. in iſſues upon 
the ſuters. Ii z. Record, 15. | 

And upon a Diſtringas, though the wozds of the wzit be Quod di- 
ſtring* per omnes terras & catalla ſua, &c. pet the Sheriff ought to di- 
fireyn him but reafonably,gc. Hic cap. 56. tit, Diſtringas. 

And pet ik the iſſues returned upon any be never fo great, it ſeemeth 
the party bath no remedy but they ſþ1ll be fozfeited, oz the Sheriff ſþall 
be charged therewith if they be eſtreated. Hic cap, 11, Upon 


Cargo Returns of Iſſues upon Jurors, 325 
2 Pe Upon pꝛoces againſt any perſen, foz retaining oꝛ giving of liberies, Rete inert. 
oꝛ againſt any which is retained (contrary to the ſtatute,) the Sheriff 
ovght to return upon the defendant (being a perſon ſufficient) no leſſe 
than 1x. 8. at the firſt day of the diſtreſs, and at the ſecond day xxx. 8. 
and at the third dap xl. s. and ſo at every day after moze by x. 8. in 
iſſues; and ifany Sheriff do the contrary, he ſpall fozfeit foz every ſuch 
return againſt the foꝛm afozeſaid xx.s. 2 2 | 5 
The ſtat. ol Weſt. 2. c. 39. doth gibe an aberment againſt the return Averment: 
ofthe Sheriff if he return to ſmall in iſſues; and pet a man Hallnot 
aberre againfl the (Þeritfs bailiff, that he might have returned greater 
iſſues, ac. But 8gainſt the ſþeriff himſelf onely,by this ſtatute of Weſtin. 
2, Fitz. Averrement 43. EF Ep 
But by the Statute of r. E. 3. cap, 5. made againſt the falſe returns 
of bailits of franchiſes (which have full return of wzits) a man ſpall 
have Averment, and recover againſt them ( as well as againſt the 
Sheriff) and that oft@ little iſſues returned, as in other caſes s and 
all the puniſþment ſþall fall onely upon the batlifs. 
Fitz; Aver- Fore, that the Plaintif'may aver againſt the return ofthe Sherif} 
ment 16. when be returneth to ſmall iſſues, as afozeſaid. But the Def, can- 
not have ſuch averment, and this by fozce of the ſtat. of Weſt. 2. c. 393 
Foz befoze that ſtat.the Pl* had no remedie at the Common Law, but 
onelp bis action of the Cate againſt the Sheriff in ſuch caſe, wpich re⸗ 
medie the Plaintif may habe ſtill. 2 | | Ee 
Fiz Aver- Note alſo, that an aberment of to ſmall iſſues lpeth as well againſt - 
ment 26. & the return ok the Sheriff of to fmall- iſſues returned upon Jurozs, as 
45. upon the par tie, ac. koꝛ this ſtat.of Weſt. 2. was made to out all delapes 
by falſe returns; and the party is as well delayed where the Sheriff re» 
turneth to ſmall iſſues upon the Jurozs, as Where he returneth to 
ſmall iſſues upon the Defendant, 1 1. E. 2. Fitz. Avermt 45, | 
And herewith agreeth the 1Bok 2. R. 3. fol. 12. b. where the 
Sberitf ſhould have ben amerced foz returning to ſmall iſſues upon 
Juroꝛs, but that the Dberiff was there pzefent,and amended the ſame. 
And pet in the ok 10. H. 7. fol. 11. ſome hold that to mall if- 
ſues returned upon Jutozs, was not within the at. 


C AP. 90. 
What Iſſues the Sheriff, &c. muſt return upon Jurors) 


Y the Common Lab the Sheriff was to return no iſſues, upon a 
Venire facias Jurator. either was it needfull (oz at leaſt. not 
uſed, noꝛ required) by the Common Law, to return anp great iſſues, 
upon any Mzits of Habeas Corpora oz Diſtring' Jurator; untill the 
ſtatutes of 35.H.8.cap.6.8 27. Eliz. cap. 6. | 3 | 
But foz the moze expedition of Juſtice, and moze ſpiedy Trial of 
iſſues which are to be tryed by the berdit ofxij men, (which in fozmer 
times were greatly delayed, and that chiefly foz lack of appearance of 
tbe perſons returned to trye ſuch iſſues.) there have bien divers ſtatutes 
made foꝛ the better expedition of Juſtice to be had in ſich manner of 
triall of Jſuesz As alſo fn ſome caſes of Enquiry,as bereafter followeth. 
And as it is the Law that foz execution of Juftice eberp man ſþall be 
impannelled when need requireth, = 4 is areaſonable Lato that ſuch 2. 
gs g 


£ 


Return of Iſſues upon Jurors. 


as will not appear, ſþould have ſome puniſpment foz their not appear- 
ing (foz elſe the Law would be clearly fruſtrate in that point,) And the 
puniſþment oz pain in ſuch caſe is, that they ſpall loſe iſſues io the Bing 
to? their not appearing. Dr. St. 3 8. | 

And therefoze upon every firſt Wit of Habeas corpora oz Diſtringas 
Jurator. with a Niſi prius, delivered of recozd to the Sheritf oz other 
Miniſter, the Sheriff oz other Miniſter to whom the making of the re- 
turn ſpall appertain, ſþall return in iſſues upon every perſon impan⸗ 
nelled and returned upon any ſuch wzit at theleaſt xs. and at the ſe- 

r. 10. 2. cond weit of Habeas corpora oz Diſtring. with a Nifi prius, upon everp. 

al ) 2.20.5, perſon impannelled and returned upon any ſuch wait xx s. at the leaſt, 

30.4. and at the third weit, oc. r s. and upon every wait that ſpall be further 

4. Cc. awarded to try any ſuch iſſue, to double the iſſues laſt afoze ſpecified, un- 

double, till a full Jury be lwoꝛn, oz the pzoceſs otherwiſe ceaſed, upon pain to 
fozfeit foz every ſuch return ot iſſues tothe contrary fibe pound. 

But this extendeth not to any iſſues to be returned in any City, oz 
Town Cozpozate, oz other Town oz place pziviledged to hold plea, 
noz in the rij @hires of Wales, but that they may be returned as be⸗ 
toze they lawfully might have bien, this ac notwithſfanding. Stat. 27. 


El. cap. 6. 
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Habeas Cor- 
pus or Di- 


ſtring. Fur. 


Corporate 
villes. 


Cao, 90 


3 5. H 8. c. C. 
27. El c.6. 


Note, that upon reaſonable cauſe pꝛoved befoze the Juſticcs of Aſſife, 35 H. 8 66. 


the ſaidoAuffices may diſcharge any Juroꝛ ofthe iſſues upon him re- 
turned, and the Sheriff, gc. having commandment by the faid Juſtices 
to omit the returning of ſuch iſſues as afozeſaid upon ſnch Juroz, ſþall 
be therein diſcharged of the penalty afozeſatd, foz the non ⸗ returning of 


2. E. 6. C. 32. 


the ſaid iſſues alſo if the Juſt. of Aſſiſe do not come at the dap appoint». 


ed, oꝛ that the Aſiſe be diſcontinued foꝛ any other occaſion(otþer than by 
default of Jurozs) then every of the Juroꝛs ſpall be diſcharged of their 
iſſues, gc. and the Sheriff, ac. ſpall be likewiſe diſcharged of the penal- 
tie of theſe ſtatutes foz the not returning of ſuch iſſues, as therein are 
limited. | 

Upon a Diſtring. Jurator. ſuper Appell. mortis (where the y were 
Knights, and Eſquires who were in the wit) there was but viij d. re⸗ 

| turned (by the Sheriff) upon every Juroz, and the Sheriff had bien 
Vic amerce. therefoze amerced, but that he was there pzeſent and amended it, and 
let 02 returned upon every Juroz if s. 

And pet if the Sheriff upon a Diſtringas Jurat* ſhall return no man- 
ner of iſſues, and a full Jurie ſhall appear, ac. this is no erroꝛ; foꝛ the 
King hath no loſs, and the iſſues are foz tbe Ring, which he is not to 
have if a full Jurie do appear. Br. Retor. 8 6. 

The ſame Law is, that te the Sheriff ſpall retozn iſſues upon rij and 
none upon the reſt, and a full Jury ſball appear. ibm. 

If the Sheriff ſþall return a Juro2 in iſſues which is not ſufficient(oz 
hath no land) he is puniſþable, ſcz. the heriff ſholl be charged to pap 
thoſe illues bimlelf. BAL) 

Sus Furor ni- If upon an Habeas corpora, oꝛ Diſtringas Jurat. the Sheriff, 6c. ſpall 
ent ſummon. return any iſſues upon any Pundzedo? oz Juroz, whereas the fame 
ÞPundzedo oz uroz was not lawfully ſummoned, warned, o2 diſtrain⸗ 
ed in that behalf, then tbe Sheriff, ac. ſþall loſe foz ebery ſuch offence 
double fo much as the (aid iſſues returned upon ſuch Pundzedoe oz Ju- 
roz not lawfully ſummoned, warned, oz diſtrained, ſþall amount un- 
to, the one half thereof to the King. the other half to him that will 
ſits fo2 the fame. 5.El.cap.25.& 3 5. Henric. 8. cap 6, 

No Sheriff. oz other Dfficer, ſpall return in the Kings Courts le 
iſu-s in actions of Attaint, than foztie ſþillings upon the firſt wzit of 
Diſtreſs, and five pound at the ſecond wait of diſtreſs, and the double 
upon 


1s Attaint. 


2.R. 3.137 


3.H.7 £8. 


[3 15. H. e ca. g. 
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upon everp other wzit of Difkreſſe, againſt the: perſons impannelled (1.40. 
and returned to be Juroꝛs in the ſame action, upon pain to foꝛfeit twen - 2.5. i. 
ty pound to the Ring and partie grieved. Seer the ſtatutes of 11. H. 7. 4) 2. &c. 
c. 21.2 3. H. &. c. 3. & 13. Eliz. c. 25. a double. 
What iNues ſpall be returned upon the Jurozs in London, See 11. {» Londres. 
H. 7. c. 2 1. 4. H. . c. 3. & 5. H. . c. 5. P. Iurors 16, & 17. Sar Force. 
8. H. 6. c.. Upon every pꝛecept directed to the Sheriff from Juſtices of Peace to Extrie. 
enquire of fozcible entries, oz deteiner, the Sheriff ought to return up» 
on every Juroz,at the firſt day, oz upon tbe firſt pꝛecept twenty (þillings 
in iſſues ; and at the ſecond day fozty ſpillings, and at the third day 
live pound, and at ebery dap after the double, upon pain to foꝛfeit to 
the — twenty pound foz every default, and beſtdes to make fine and 
ranſom. 
Upon eberp pzecept directed fo the Sheriff from Juſfices of the S yet.. 
Peace, to return tbem a Jury to enquire of a ryot, the Sheriff ought 
to return upon ebery perſon ſo by him impannelled, at the firſt day twen- 
ty ſpillings in iſſues, and at the ſecond fozty ſpillings, and the Sheriff 
koꝛ bis default herein ſþall fozfeit x5 1', RE. 
2.H.5.c.8. By the Statute of 2;H.5, cap. 8. upon a commiſſton granted out to 
enquire of the defaults of the Juſfices of Peace and old Sheriff, in not 
executiug tbe tatute made fo2 ſuppꝛeſũng of ryots, the Cozoners ſpall 
return the Enqueſt, and they ſþall return upon everp perſon impannel- 
led, at the firſf day(wþen iſſues be to be loſt) ir s.attbe leaſt, and at the 
ſecond day xl s. at the leaſt, and at the third Cs. at the leaſt, and at 
eberp dap after the double at leaff, upon pain of xl. and if it happen 
that tbe ſaid Sheriff ſo reputed in default be difcharged of his Office at 
the time that ſuch commiſſion ſpall be awarded out of the Chauncery; 
then the new Sheriff of the ſame Countie, his ſucceſſoz mediate oz im⸗ 
mediate koz the time being (and not the Cozoners) ſþall make the pans 
nel upon the commiſſfon, returnable in the manner and ſoꝛm as the ſaid 
Coꝛoners ſbould do in time when the Sheriff ſo reputed in default con» 
tinued in his Dffice, and the ſame new Sheriff in default of returning 
ſuch iſſues, which the Cozoners be to return as afozeſaid, ſhall fozfeir 
II I'. to the Ring. 8 , | 
Upon an Infozmation taken upon the ſtatt.of Liberyes (made anno 
8. E. 4. cap. 3. the Sheriff ought to return in iſſues, at tbe firſt day 
rx $.at the ſecond day xx 8. at the third dap x1 s. and at everp day af- 
ter foꝛ every time to increaſe them x 8. upon pain of x s. to the Sheriff 
foz eber default. : | | = 
4.67. Note alſo, that if there appear ſo many Jirozs, fo that twelve are 12. abe art, 
Crop, . 4 {wozn upon the iſſue, then the reſt which made default ſþall not loſe / iſſues 
 anyiſſues; otberwile (ſcz.if twelve do not appear) thoſe which appear ſerra. 
ſþall babe their appearance nated ſc. entred and recozved, and ſþall cave 
their iſſues, and the reſt which made default ſþall loſe their iſſues. Br. 
Iſſues 16. Statt. 8. E. 4. cap.3. | 
And yet when eight, oc. ofthe Jury appear, and the reſt make de- 
fault, by reaſon whereof they are to loſe their iſſues, and at the ſame 
time the Plaintiff is demanded, and is nonſute, this ſpall ſave the iſs 
ſues of the Jurozs, quod nora, Br.Iſſues 14, 8 
A Jurie do appear and after make default, they ſþall loſe their iNues; 
Br.Enqueſt 42, 6 | 
Tales is a Latin woꝛd, ſignifping like oꝛ ſuch, and is here uſed foꝛ a ſup- 
ply of men impannelled upon a Jury, and not appearing, oz at their 
appearance challenged as not indiffꝛrent; Mere the Judge upon Peti⸗ 
tion granteth a ſupply to be made by the Sheriff, of ſome other men 


there pꝛeſent, Tales, o like in n 1 thoſe thatwete W 


19. H. 7 c. 13. 
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Alto by the ſtatute of 3 5. H. 8. where the pzincipal Jury do not fully - 8.H cs. 
appear, oz that after appearance of afull Jury, by challenge of anp or Jror 23. 
the parties the Jury is like. to remain untaken foz default of Jurozs, 
there the Juſfices upon requeſt may cauſe a Tales de circumſtantibus to See Dier 200. 
be returned 02 named by the Sheriff, gc. But yet thoſe of the peintipal 245% 375- 
- Jury which made default ſh all lofe their iſſues notwithſtanding that the 
Jury ſpall be full upon the Tales, gc. Br. Iſſues 16. | | 
Note, that a Tales de circumitantibus map be granted at the ſute oz pray 
requeſt of the Plaintiff, oz the Defendant ; as alſo upon and in popu ? El 
lar actions; and the Sheriff (oz other miniſter co whom the making of | 
the return tþall appertain ) hall add and annex to their fozmer pane 
nels, the names of the perſons lo named and impannelled upon the 
Tales, gc. : 
Note, that there may be many Tales, one after another till the 
Jury be full, as a Decem Tales, an Octo Tales, a Sex Tales, &c. 
Finch, 4 14. | 
But everp Tales muſt be of a lefs Number than the:fozmer ; as af- 
ter an Octo Tales à Sex Tales ; but not a Decem Tales, nog an Octo 
Tales again. ibm. | | 
Allo ebery Tales muſt be fewer in number than the Pꝛincipal Pan- 
nel : As where the Pannel oz Jury is of xij. there may be a Decem, oz 
Octo Tales, & c. in any Atteynt where the Jury is 24.there may ve 
a Viginti Tales, &c. But in Indictments and Appeals that touch life, a 
Tales map be of a greater number than rhe Pzincipal Pannel.ibm, 
Alto everp Tales muſt be an even Number. Ibm, 
And they mult be others of the ſame ſozt that the pzincipal Panne! 
were of. ibm, 
> returned upon Painpernozs oꝛ Pledges, 8c. Sce antea tit. 
ues. 416 
Eftreats ſe- BY the ſtatute made 51. H. 3. de Scaccario, all the Kings Courts; 
ra deliver in Juſtices, Commiſſioners, and others, ſþall deliver into the Exchequer 
le/chequer (at Wichaelmas yearly )the Eſtreats of Fines andAmerciaments made, 
yearly al aſſeſſed oz taxed befoze them, and of all iſſues and other things where- 
Mich. foze the Eſtreats are wont to be delivered there, ac. And from thence 
they ſpall make pzoces againſt the parties to anſwer thereunto, and to 
ſatisfie the King of that which is done unto him. $4 
The Commiſſioners of Sewers fþall alſo yearly (at Pichaelmas) 
deliber their Eſtreats into the Exchequer, gc. 1 3. Eliz. c. g. 
Alfo the Eſtreats of the value of the Cattel fozfeited in cafe the Se- 
cunda Superoneratione (hall be put into the Exchequer by the Juſtices. 
| Ste plus hic antea ticulo Fines, | | 5 
Vene levies No Sberitf oc. (hall le vy any iſſues other than he bath warrant foz -— 
ſan garr out of the Exchequer by the Eſtreats of the Juſtices 3 neither ſþall the : 
g Sheriff be charged with ( oz to levie ) any other iſſues than thoſe f62 
which be ſpall have ſuch warrant out ofthe Exchequer. And in thoſe 
Eſtreats ebery man ſpall be charged foz iſſues fozfeited like as of amer⸗ 
ciaments, And by the ſtat. 43. E.3.cap. 9. Sheriffs mutt levy their 
Seuth ſealcs iſſues by their extracts under the ſeal of the Exchequer, upon pain to 
= treble dammages to the partie griebed, and to make fine to the 
Bing. | | 
And pet (as Pr, Lambert telleth us) he Effreats of the Juſtices 
of Peace be now an immediate warrant foz the Sheriff, to lepy not on- 
Iy the Fines and Amerciaments, but alfo all other iſſues, penalties, 
loſſes, fozfeitures, and ſums whatſoeber ariing befoze them, (And 
therefoze whatſoever ſums arc to be Eftreated into the Excbequer ) the 
lame the Sheriff may now levy upon the ſaid Juſtices Ew, 
"bs 1 | Lamberc 


7. H. 4. c. 3. 


P. Eſtreats 2. 


27 El. 7. 
P. Jurors 34. 


C ar. 91. 


Iſſues. | 
Lambert de Pace. 561, 562. Stk Statt. 14, R. 2. cap. 11. 
And note, that theſe Efireats of the Juſtices (being made by the 
Clerks of the Peace out of their Recozds ) are to be indented by the 
Elerks of the Peace, and by them to be delivered ſunderly to the @he- 
riff, and to the Barons of the Exchequer Libt ibm. . 
But the Sheriff in manp Counties is herein wꝛonged by the Clerks of 
the Peace, who receive all the Ffnes, and ther eout papes ( oz might 
pay } the Juffices wages, and then deliver the reſt to the Sheritf, and 
ſpþould make his Eſtreats accozdinglp; whereas manp Clerks of the 
Peace put up ihe ſurpluſage (if there de anp) pea ſomerimes all into 
_ own purſe,and the Sheriff payes it to the King and never bath it. 
Wilk. 39. - 
And whereas in fozmer times divers did loſe iſſues, fines and a⸗ 
merciaments in the Kings Courts (at the ſute of anp partie) and 
alſo iſſues and amerctaments in Enqueſts and Juries wherein they 
were impannelled betwirt port ie and partie, Whereupon the Bailiff, ac. 
which gathered the green war did leby the lame iſlues, fines, and amer · 
ciaments by Eſtreats in obſcure and ambiguous woꝛds, not containing 
the ſum loſf, noꝛ making mention of the cauſe of the loſs, noꝛ the dap of 
the term, noꝛ betwixt what parties, nozthe nature of the wzit in which 
the ſame iſſues, fines, and amerciaments were lofk, ſo that the ſaid 
Officers did levy the lum two oz thzee times, and ſometimes the dsuble 
ſum contained in their Eſtreats; foz remedie whereof the ſtat. made 
ah 7. H. 4. c. 3. bath enacted, That the Clerks ofthe Eſtreats in the 
Courts oz places where ſuch iſſues and amerciaments ſþall be fozfeited, 
ſhall make the rolls of the Eftreats of ſuch iſſues and amerciaments dis 
ſtinctiy by expꝛeſs wozds of the cauſe of the loſs oz fozfeiture, of the 
term, of the pear, and the nature of the weit oz action, and betwirt 
what parties ſuch iſiues and amerciaments be oz (þall be loff, and that 
as well in the Kings ſute, as in the Cute of the partie. 2, 
And the Sheriff muſt in his Warrants to his Bapliffs, expzeſs alſo 
the cauſe of the foꝛfeiture, ac. | 
Andnow by the ſtatute of 27. El. cap. 7. the Sheriff in bis Return, 
is to ſet down the dwelling place of every Juroz, and no extra of iſſues 
againſt any Juroꝛ ſpall be delivered out, o2 put in ure, without ſuch ad- 
dition as is put in the oziginal pannel (oz Tales) wherein ſuch Juroz 
ſhall be returned; and none of the Sheriffs Dficers ſpall collec oz ga- 
ther any iſſues ſo extracted of any other perſon oz perſons than of ſuch 
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Eſtreats de- 


fective. 


Le forme 


del Eſtreats. 


N e levier fi 


nou de droit 


perſons as (by vertue of the ſaid Effreats) is of right chargeable with ac: 


the paiments thereof, upon pain to fozfeit vj l. xiij s. titj d.to the King 
and partie gricved- 


” 


CAF. 9. 
| Iſſues. 
IT Dee that theſe Iſſues teturned and loft in reſpec of non · appearance 
of the Delf. oz of perſons impannelled, ac. ſþall be fozfeit to the 


| Bing, and ( by the Eſtreats out of the Exchequer ) ſþall be lebied by 


the Sheriff to the Kings uſe. Br.diſtreſs.4.1.Fi.5 9. b. 

And with theſe iſlues, as well in theſe caſes, as in any other caſe of 
a Diſtreſſ. infinite, the land is changeable into whoſe hand ſoe ver it 
come after. Finch 3 53. as appeareth by that which follow2th, 


sor 


—— _ 


r — 


Forfeit al 


Ro), 
Sur que — ſerra lye al iſſnes que il perder per default, en apres pend' cel briefe, 
ſerr Vaviſor (12. H..) ſed Davers & Wood contra: Mies per enx, lon ho- 
me eſt diftr* & puis alien ſon terre, ceſt terre ſerra charge, & liable in les 
mains le feoffee, des iſſues pend le proces apres le feoffment, &. Br. Chal- 
lenge 160. Vide Co. L. 10a. b. | | | 
Sur purcha- Le heir in taile ſerra charge one liſſues perde per ſon pere in ſon vie, & 
for, ceux iſſues ſerra levie ſur le terre taile, Br. Iſſues 15. 23. 
Sur iſſue is Tenant pur vie eſt impannell ſur Furie, & perde iſ[nes & devie, le terre 
rele. ſerra charge one cenx iſſues, & ils ſerra levis ſur le poſſeſſion de ceſtuj in re- 
Sur ceſtuy in ver on, Br. Iſſues 23. Dr. & St. 37, 28. Finch 59. : | 
Rever fon, Home ſes fie in jure uxoris, eſt impanell, & perde iſſues, & devie, le ter- 
re ſerra charge one ceux iſſues, & ils ſerra levie ſur le poſſeſſion del feme, 


Sur feme. 
Br. Iſſues 23. Dr. & St. 38. | 
Succeſſor. Si iſſres ſont retorne ſur Eveſque, &. & puis il eſt remove, ſon ſucceſ= 
for ſerra charge del iſſues, Br. Iſſues 25. Finch. 59. 
Si home ad perde iſſues, & fait leaſe pur ans de ſon terre, & le vic re- 7H. 6 f. 
Liſſce. turne le leſſor in iſſues, le vicount paper euæ luy meſme: Et uncore le vi- 


cont poit aver returne le rent in iſſues: Mes il ne poit diſtr le termor ou leſ. 
ſee durant le terme, Br. Iſſues 5. 


Iſſues. Car. 99; 


dar que tieles iſſues ſerra ſervie per le vic, &c. 


I home ſeit impannell, & puis fait feoffment in fee de ſon terre uncore le 1:.H.7,4 4; 


Si home ad perde iſſues, & lavers del eſtr* vient ſur le terre, ſemble que Br.dift, 41, 


Eft le vicount poit diſtraine ceux avers del eſtr pur ceux iſ] nes, car le terre et 

—_—_ del ceo + mes ſemble que le beaſts deſtreine covient eſtre levant & 
couchant, Vide Doct. & St. fol, 15. a. Fitz, N. B. 101, Br. Diſti 66. vi- 
de 5. H. 7. I. moratur in lege. : 

Si lun joyntenant perde iſſues, & le avers de ſon companion vint fur le 
terre, ctux avers ne ſerra diftr* pur ceux iſſues : car lavers de ſon com- 
panion fueront eins per droit, lou lavers del eſtr, fuer la per tert. 

Et nota que tonts les ters que Furor ad al temps del Venire fac: ſerve 
ſar luy, ſerra lyes à ſes iſſues, per avantage le Roy: Et fil aver nul ter. 
al temps del Venire fac, ſervie,le vic. que retorne Iuy in iſſues ſerra charge dt 
pay tiel iſſues Ini meſme : Et ſi tied retorne f uit par ſon Preaeceſſors, te 
proc hein vic avera brt. de Diſceit vers ſon Predeceſſors. 

Et ſi le terr, le 7 aror ſoit recover vers lay, Ou que il aver ceo a terme 
dan vie, & que cey que vie eſt mort, donque le vic“ doit retorne ceo ſpe- 

cial matter, & i int Nihil habet. Fitz. Retor̃. 13. hic antea cap. 78. 
M. le vic ſerra eſtopp de retorne Nihil, os iſſues fuer re torne par lun 


devant. 


7 Mutenant. 


34. 


Now concerning the chooſing, and returning of Knights and Zur- 
geſſes, of the Parliaments and for the _ of their 
wages: and whatthe Sheriff is to do therein, 


p the ſtatute made, 5.R. 2. c.q. every perſon ( be he Archbiſhop, 


Parliament. Biſbop, Duke, Earl, Baron, Knight, Citizen, Burgeſſe, oz 
other) ſþall upon ſummons come to the Parliament, ac. And if any 


Sheriff be negligent in making bis returns of weits of the Parliament, 
oz that he leabe out of the ſaid returns any Cities, oz Bozoughs, 


which be bound, and of ancient times were wont to come to = Pare 
iament, 


R. z. 


Car. 92. Knights of the P arliament. 231 


liament, he ſpall be amerced, Oz otherwiſe puniſþed in manner as was 
accuſtomed to be done, ac. and it ſœmeth now by the ſtatt. made 23.H. 
6. cap. 15. that the Sheriff faz every ſuch default, ſhall incur the papn 
contained in the ſfatt.made 8.11.6. cap.7. which is to pay 100 l'. to the 
Ring, and to have one years impꝛiſonment, ac. ; 

After ſuch time as the Sheriff hath received the Kings wzit foz ſuns 
mons of the Parliament, andeledion of the Knights, ac. the Sheri 
( oz his under{þeriff ) befoze bis next County, is to make out his war» 
rants, to his Bapliffs of every Pundzed, commanding them thereuy,to 
ſummon oz warn the Freeþolders within their ſeveral Bapliwicks, to 
be at the next County, and there to make choyce of their Knights,oc. D2 
elſe the Sheriff at ſome Quarter Seſſfons of the peace, oz ſome other 
general meeting of the Country (to be betw:n the receipt of the Kings 
wit, and his next County) may give publique Notice thereof to the 
Freholders. Vr ſi le vic. ue face les Frec hal ders deſtre ſummon or fil ne 
done Notice al ſemble que le vic. ſera puny come eſt avant dit. 

But there are divers milchiels in the chwüng of theſe Knights foz 
the Parliament wozthy of confideration, | 

Alter the Sheriff hath received the Kings wzic foz the choſing of 
theſe Knights, the Sheriff at his next County Court, and betwirc the 
hours of viij. and ij. befoze non, is to pꝛoceed to the Election Without 
Colluſton upon the papnes lymited by the ſtatt. | 

Now firſt the Sheriff having received this wit, often concealcth it, 
and giveth either no warning, Summons, oz Notice thereof (oz at leaſt 
very ſmall Notice is given) to the Freþolders; to that very few can be 
pꝛelent to attend the Election. 

Next ſome few being pzeſent (and perhaps laboured of purpoſe to be 
there) the Election is haſtily oftentimes made by theſe few (with more 
haſte than good ſpeed ) And befoze that the reſt of the Freholders be 
come in, and the Sheriff by one of the clock is gone, and the Elecicn 
made and ſo returned. a | 

Thirdly the extraozdinarp labouring of voices befoꝛehand: whereas 
this Election ſpould be fre. 

Again, where this labouring foz boices is, divers are ſent foz of new 
to give their voices therein, who Were neither pzeſent at the reading of 
the ſatd wzft, noz during the hours appointed, yea perhaps come not in 
till the next day. | | 

5H. 4. c. 15 · By the ſtatute made 7. H. 4. cap. 15. it was enacted that the election 
of the Knights of Counties foz the Parliament ſpall be made in the fozm 
following, ſc. at the next County to be holden after the deliverp of the 
Kings wzit to the Sheriff, foz the election of Knights of Parliament, | 
pzoclamation ſhall be made by the Sheritfin the full County of the day Preclam. 
and place of Parliament; and that all they which be there pzeſent (as 
well ſuters duly ſummoned fo2 the ſame cauſe, as others) ſpall attend 
and in full County ſhall pzoced to the election of their Knights foz the 
ſame County foz the Parliament freely and indifferently, notwithſtan⸗ 
ding any requeſt oz commandement to the contrary, And after that 
they be choſen, the names of the perſons lo choſen (be they pzeſent oz 
abſent) ſhall be wzitten in an Indenture under the ſeals of all them 
that did chuſe them, and tacked to the ſame wzit of Parliament, which 
Andenture fo ſcaled and tacked ſball be bolden foz the ſþeriffs return of 
the ſaid wit, touching the Knights of the Shires; and in the wꝛits of 
Parliament to be made hereafter this clauſe ſþyJ] be put: Ec electionem 
tuam in pleno comitatu tuo factam, diſtincte & aperte ſub ſigillo tuo 
& ſiꝑillis eorum qui electioni illi iaterfuerunt nobis in cancellaria no. 
ſtra ad diem & locum in brevi contentum certifices indilate, at, 1 1. 
H. 4. 1.6. H. 6. 4. 2 3. H. 6. 1 5. And 
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Knights of the Parliament. Cas. 92. 


And after by the ſtatute made undecimo Henrici quarti capitul. pri- 11. H.. 


mo, & 8. Hen. ö. cap. 7. it was further ozdained, that if it be found by mpg 
»C drills 


any enqueſt befoze Jufſices of Aſlife that any Sheritf ſpall make any ment, 4 


return contrary to the tenoꝛ of the fozmer ſfatute made 7. H. 4. cap. 15. 


That then the ſaid Dheritf ſpould fozfeit one hundzed pound to the Dyer 168, 


Ning, and have one years impꝛiſonment without bapl. And beſides 
the Anights ſo unduelp returned ſþall loſe their wages, ac. of old accu⸗ 
ſtomed: But pet the Sheriff and Knights may babe their Traverſe to 
ſuch Enqueſts, ac. 6. H. 6. cap. 4. & 8. H. 6. cap.7. Alſo the Sheriff may 
be ſued of perjury in the Star Chamber foz ſuch falſe retozn. Dyer 
167. hie cap. 2. f i 

Again, by the ſtatute made An. 23. H. 6. cap. 15. The Sheriff 
making any return contrarp to anp ot theſe ſtatutes, ſpall rozfeit ano⸗ 
ther bundzed pound to the other perſon chofen Knight foz the ſame 


Shire, and not duelp returned. 


By the ſtatute made 1. H. 5. c. 1. & 8. Hen. 6. It was enacted, that 1. lg. 
none ſhould be choſen Knight of the Shire,unleſs they be reſtant with» 5 H. 6. 


in the Shire where they ſþall be choſen, the dap of the date of the wzit 
of the ſummons of the Parliament. And by another ſtatute made 23. 
Hen. 6. the Knights of the Shires foz the Parliament, muſt be notable 
Knights, ozſuch Efquires, oz Gentlemen bozn, of the lame Country, 
8s be able to be Bnights 2 and no man map be ſich Vnight, which 
Gands in the degree of a Peoman oz under. | | 

But no Sheriff during the time of his Sheriffwick, may be chofen 
Anight, oz Burgeſs, ofthe Parliament ( foꝛ the fame County, oz fo 
any other County, as it ſemeth, ) Ste the fozm of the wzic foz the 
Choſtng of Knighte, Hic poſtea. | 

Allo the Mayoꝛ of a City 02 Town CTozpozate, ſþall not be choſen 
to be a Burgels, oz Citizen, foz the Parliament. Br. ꝑliamt 7, 

Perſons attepnted of Treaſon, oz Felony, being cboſen to be 
Knights, Citizens, oz Burgeſſes of the Parliament, it (&meth the 
Sheriff ongþt to return them, Ser 1. H. 7. fol. 4. Br. pliamt 37, where 
divers Knights and Burgeſſes were attepnted cf Treaſon by a ſoꝛmer 
Parliament, and by the opinion of all the Juſfices, thole Knights and 
Burgeſſes were not to ſit in the Parliament Pouſe, untill the ac of 
their Attepnder were reverſed, but after they might ſit. 

But y.t a man atteynted of Treaſon, oz Felony, Noz a man out- 
latved, ought to be choſen a Knight oz a Burgeſs foz the Parlia- 
ment; Foz all Knights and Burgeſſes ought to be Legales homines. 

Neither ought any man that is in Execution foz debt, ac. be choſen a 
Unight oz Burgeſs foz the Parliament. | Crom p. Author des Courts 11. 
And pet tuch perſons being choſen, it ſ&meth that the Sheriff ought 
to return their names. | | 

Alto the choſers of the Knights foz. the Parliament ought to be only 
of ſuch perſons as are reſiant and dwelling within the ſaid Shire the 
day of the date of the ſafd wꝛit, oc. 1. Hen. 5. 1. & 8. Hen. 6. 7. 

Alto the choters of 1Burgeſſes koz the Parliament, muR be only of 
Citizens and Burgeſſes reſiant, dwelling, and fre, in the fame Cities 
and Bo2oughs. | : 

And yet if a man have two dwelling bouſes in ſederal Shires, and a 
family oz ſerbants at each houſe ; Dz if a man kep his family in one 
County, City, oꝛ Bozough, and abideth in ſervice in another Coun- 

ty, ec. in both theſe caſes he may be a choſer of the Knights ofthe 
County, oꝛ of the Citizens, oz 1Burgeſſes, of the City oz Burrough; 
where he keepeth bis family3foz be fhall be ſaid in Law to dwell in each 


of tle ſaid Counties, o: Burroughs, oc. (Vut he mulk habe 40 g, 2 
0 
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$.H. 6. cap. 7. 
19, H, 6, C. So 


of foztie l. by the year, above all charges, ac. To avoid many ambigut- 
Lenements. vou muſt underſtand that theſe wozds are thus to be taken 
of Churches, though they be of the value of 40 8. (oz 40 l.) by the 
pear, pet thereby he hath no ſuch ſufficiency, noz ſuch Freehold-land oz 
Lenements, as that thereby he may be a Chooſer of the Knights of the 
Parliament, ac. 


that be to the value of 40. s, per annum, pet he may be no Chooſer : 
But he which hath a Freehold houſe oz lands, of the pearly value of 


dant, to the yearly value of xx s. be may be a Chooſer, gc. 


pzefcriptionz And therefoze except ſuth houle be of the yearly value of 
xl. 8. beſides the Common, it enableth him not, 


ſufficient. 


hold bohere he is in lervice, ac.) Cromp. Author. des Courts 3, 
Alſo a Freeman oz Burgeſſe of a Town Coppozate, having 40. 8. 
Freehold Lands oz tenements within the County (per annum) may be 
a choolex of the Knights of that Shire,gc.in which the Biirrough where 
be dwelleth, is. And ſo one man may have a voice,and'map be achoofer 
of the Knights oz Burgeſſes, in two ſeveral places, gc. 
Vide hic fol. 199. & ſcribe hic, - | 
Note that this election of Knights and Wurgeſſes, may be by voices, #1:8;on 
oz holding up hands, oz by any other like wap whereby it may be dif- oment. 
cerned who hath the greater number;Plo.123. & 128, b. Bucklics Caſe. 
Allo by the laid ſtatutes made 8.H. 6. & 10. H. 6. It was oꝛdained, 
that no perſon ſþall be a chooſer of the Rnights foz the Parliament, ex» 
cept he hath Freehold lands oꝛ Tenements within the ſame County, to 
the value of foztie ſþillings by the year at the leaſt above all charges: 
And that ſuch as have the greateſt number of voices of them, which map 
diſpend foztie ſpillings per annum as afozeſaid, ſþall be returned 
Knights foz the Parliament foz the ſame Countp, by Jndentures ſeal- 
ed between the Sheriff, aud the ſaid chooſers : and the Sheritfhath 
power (given to him by the ſame ſtatute of 8. H. 6, 7.) to examine upon x fliors jurus 
oath every chooler, how much he may expend by the pear, if he doubteth 
thereof. | 
Aud ſo the Sheriff is here made a Judge in this Caſe, ſc. to examine 
and judge of the ability oftheſe Chooſers of the Knights foz the Parlia⸗ 
ment. But foz that no perſon ſhall be a Chooſer of the Knights foꝛ the 
Parliament, except he bath freehold Lands o? Tenements to the valae 


ties and doubts which have riſen concerning theſe wozds , Lands oz 


02 Conſtrued. 2 
Firſt, he that hath no other Freehold (oz inheritance) but advoulons 


Me which bath no other F reehols than Common of paſfure, though 


30. 8. and befides hath thereto belonging a Common of paſture appen⸗ 


Other boite it is, if his houſe be a nem ereded Lenement, 62 erected 
within the time of memoꝛp; foz that Common Appendant mult be by 


If a man have a Freehold Eſtate of Lands oz Tenements in the right 
of his wife, oz per terms de anter vie, of the pearly value of xl s. it is 


And pet if after the Return the Land be eviced, 67 that the wife , oz 
cey que vie do dye, he map be challenged, Co. L. 272. b. 

Ik a man hath a free Marren of Coneys,the which Communibus An- 
nis is woꝛth xls. per annum, this is ſufficient Freehold, ac. 

If a man maketh xl s. by the year (Communibus Annis) of his Wood» 
ſales, Cole-mpnes, Tythes impꝛopꝛiate, oz the like, being his Free- 
hold, theſeare ſufficient, ac. 1 | 330 

But if A. hath Lands to the value of xl. I. per annum, and letfeth 
(he ſame out to another fox W no Rent, oz but xx s. oꝛ FF - 
u ent 


* 
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Rent per annum, this ſeemeth not to be any ſufficiency of Freehold to 
A. during the term, ac. 

Pet if he letteth ſuch his Lands to another but foz years (though foz 
divers years)reſerving only xx s. oz xxx s. Rent per annum, ( Dꝛ abſque 
aliquo reddendo) during the laid years, pet here he map be a Choo- 
ſer, ac. in regard of the Freehold in him. 

Ak Lands de letten foz years, the remainder to A. in Fee-ſimple » 02 
in kee ⸗tayle, here A. may be a Chooſer ,gc. foz the Freehold which is in 
him, if the Lands be wozth xl s. per annum. 

Af a man bath xl s. Rent per annum, Oz an Annuity of xl 8. per an» 

num iſſuing out of Lands; during his life, this is ſufficient. 

Note;zthat by the Common Law, all Freemen of England, had a voice 
in theClection of theſe Knights, within the Counties where they dwelt: 
But now by thele ſtatutes of 8. H. 6. & 10. H. 6. thep are reſtrained to 
ſuch as bave rl s. Freehold per annum within the County, gc. | 

Again, it ſeemeth they mult be ſuch Freeholders, as do contribute to 
the wages of the Rnights of the Shire 3 Oz elle ſuch as are luters to 
the Countp Court. 

41 Clergp men,foz their Spiritual livings, are holden to have no vopees 
1255 in the Election ok theſe Knights, 

If a Clergy man ſhall allo purchaſe, oz otherwiſe ſhall have any Laye 
tee to the value of xl s. per annum: Quare whether he hath a voice in 
the chooſing of thete Knights , foz that he alſo hath a voice in chooling 
foz the Convocation houle, ac. 

Fellows of Pouſes oz Colledges in Univerſities,are holden to have 
no voices (in this Election of Knights ) foꝛ oz by reafon of their Cham · 
bers oz other avaples,gc. in their Colledges. 

Gentlemen of the Boules of Court, oz Chancery, are holden to have 
no voices berein, bp reaſon of their Chambers there. 

Note that the Election of Anigbts fox the Parliament, ought to be 
made by the Sheriff in his full County 3 and between the hours of 
eight and eleven befoze noon , without colluſion, upon the pains above 
limited and this by the fatute, 23. H. cap. 15 

And all ſuch as be Chooſers of theſe unigbts muſt be pzeſent in the 
County Court, between the laid hours of viij and xj. 

Quære if they ought not to be pzelent at the reading of the laid wait 
ofthe Summons of the Parliament. 

If the Election of theſe Knights be made by the Freeholders in the 
fuli County between the hours of viij and rj as afozeſaid , although the 
Sheriff ſpall make his Return , and leal his Indentures afterwards, 
and in another place, pet it is good. 

So then Sheriffs ought to make due Election of Knights foz the Par⸗ 
liament, by the Freeholders of the County,and in open Countp Court, 
and between eight and eleven of the lock in the fozenoon , And ought 
to return foz Knights of tbe Parliament, ſuch perſons as are ſo choſen 
by the greater number of Freeholders( dwelling within the laid Coun- 
tp) which map expend fozty ſhilling per annum, at the leaſt within the 
ſame County, upon tbe pains above limitted: See Dyer fol, 60. where 
Bronker Sheriff of Wiltſhire was ſued in the Star-chamber upon an 
Infomation of perjury at the Kings ſute , foz a falle return made of 
Sir John Thin to be Rnight of the Parliament foꝛ the ſaid County, 
Where in truth, Penruddocke was choſen by the greater number ofthe 
Freeholders in the ſaid County, in deceit of the County, and ofthe 
whole Realm. 

"Note, that ſuch only are to be Knights of the Parliament, as ſþall 
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be choſen by the greater number ofthe Freeholders pzeſent in Coutt 
as afozeſaid 5 And therefoze if the Sheriff ſpall Return any other, ups 
on complaint thereof made to the Neather Youſe of Parliament, they, 
after Examination and due pzodf hereof, may and will cauſe the Sheriff 
fo amend his Return,gc, and beſives they will puniſh the Sheriff: ©; 
they may cauſe anew wzit to be ſent out, and ſo a new Election to be 
made, where they ſþall ſee cauſe, | 

The Citizens and Burgeſſes of Burroughs, ought to be choſen of 
perſons, reffant, dwelling, and free, in the ſame Cities and Burroughs, 


and none other in any wiſe; 1.H. 5. cap. 1. tamen aliter inuſu, _. 
22. f. 6. c. 15. Allg everp Sheriff after the receit of the Rings wzit foz ſummoning g,yoeſſes; 
I, 208. of the Parliament *o2 the Election of Knights of the Parliament,ought =* 
es fozthwith to make out his Warrants under the ſeal of bis office, to eve- 
ry Payoz, and Bapliffs of Cities and Eurroughs, within the County, 
reciting in his ſaid Warrants the wzit of Parliament, commattding 
them thereby to chuke Citizens and Burgefſes co come to the Parlia» 
ment: (ſc. if it be a City to chule Citizens foꝛ the ſame City by Citi- 
zens 3and if it be a Wurrough to chule Burgefles by Wurgelles oz Free 
men of the fame Wurrough / Aud thole Paiozs and Baylitfs muſt make 
a lawful return of that pzccept to the Sheriff, by Jndentures made be⸗ 
tween them and the Sheriff of their Election, and of their names which 
are elected, And the Sheriff muſt ſet his hand and ſeal of Dffice to the 
one part of the indentures , and then deliver it to the Papo, oz Bur- 
22 oz Citizens to be kept , And to the other part the Payoz, oz Ci · 
tizens, oꝛ Burgeſſes muſk ſet their hands and leals, and deliver it as _ 
their deeds to the Sheriff, to be certified and returned by him, with the 
wꝛit of Summons, to the Clark of the Crown (who will have iiij. s. foz 
his fees, foz every Indenture.) And the Sheriff ought to niake agood 
and true Return of all this (ſc. of the ſaid wit, and of every ſuch retozn 
to him made by the Payozsgc.) upon the pains hereunder limitted. 
| Note, that if the Sheriff ſpall do anp thing contrary to this ſtatute of 
13. H. 6. c. 13. 23. H. 6. 15. (conterning the ejection dt Burgeſſes,oz due returning ot 
Comp. 207. them) Dz ok any other ſfatute made ſoꝛ the election of Anights to come 
to the Parliament, bs ſhall incur the pain of one hundzed pound to the 
King , andimpzifonmetit foz one pear without bail; And further ſhall 
pay to the party to cbolen, Knight, Citizen oz Burgeſſe,and not by him 
duelp returned (oz to any other perſon, who in default of tuch Knight, 
Citizen oz Burgeſſe , will ſue) one other hundꝛed pounds, to be reco⸗ 
vered by action of debt, again the ſaid Sheriff his exec. oz admin. 


Mz ilæ comencer lour action drins 3. mois apres de dit Parliamt com. 
nence; Et fil neiſſint fait, & ceo proſecute one effect ſarx fraude, auter 
que voila avera le ſuite par le dit 100 1. come le Chivaler averoit; Et 
Coſts de ſuite auxi ſerra ag ard al dit Chivaler , & anter que ſnera in ſon 
default. 23. H.6. cap. 15. Vide Dyer 113. & Plo, 118. 

Si aſcun Mayor 0u Baylyff fait untrue Retorne (al vic.) ils forfeter 40. l. 
al Roy, & al party (ſc, al Citizen , ou burgeſi niet retorne ) auter 40, J. 
Stat. 23. H. 6. cap. 15. 

As xi fi aſcun Chivaler, Citizin,on Burgeſs, retorne par le vic, de vener 
al Parliament, apres tiel retorn ſoit der aſcnn perſon miſe hors, & un auter 
miſe in ſon Liew , Ce queeſs iſſint miſe in ſon Liew , fil imprift ſur luy 
4*eftre Chivaler, Citizen, ou Burgeſs , al aſcun Parliamt, ferfeter al Roy 
100 l. & al Chivaler , Citizen, on Burgeſs, iſſint retorne & miſe horrg 
aut er 100 l. & c. ibm. 1 

Et unc our ſi un Burgeſs ſoit apres fait Mayer dun ville; Ou fi Chi valei 
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e Burgeſs de Parliamt ſoit mali die; cenx ſont ſufficient cauſes de elect no- 
wvels; Et al Parliamt tenus per Adjournemt Anno 38. H. 8,ls faireont 
accordt par bre. le Roy & ceo fuit admitt, & accept. Br, pliamt 7, 

- Nob» the names of the ſaid Knights ſþall be returned into che Chan⸗ 
cery by Indenture ſealed between the Sheriff and the Choolers of the 


' £ - 


Knights foz the Parliament, in manner following, 
The form of the Indenture for the Knights of Parliament. 


Ec Indentura fact. in pleno Comitat.Cantebr. tent? apud caſtrum 
Cantebr. die Jovis 30. Maii Anno regni, &c. (teciting the Rings 
Stile at large) inter A. B. Milit. vic. comitat. prædict. ex una parte, et 
J. Cage Milit. T. Pal. Armig. & M. D. R. T. et I. B. Armig.&c. & mule 
tis alũs perſonis Comit. prædict. & electorꝰ dubrum milit. ad Parliamen- 
tum in breve huic Indenturz conſut ſpecificat. ex altera parte, qui ut 
maior pars totius comitatus predict. tunc ibidem exiſtens, Jurat. 
examinat*, ſecundum vim formam & effectum di ver ſorum ſtatutorum 
inde zdit*. & proviſor᷑: eligerunt Ed, Pepton milit, & Barron & Fohan- 
em Cutts milit. infra comitat, prædict. commotaiites gladiis cinct. mi- 
lices, habiles, & magis idoneos, & diſcret* ; dantes & concedetites præ- 
dict. duobus milit. plenam & ſucießtem poteſtatem pro ſe, & tot. com- 
munit. comitatus ptædict. ad facignd, & conſentiend. hiis quæ ad Parlia- 
ment, in dict. brevi content. de communi — dicti domini regis 
nunc Angliæ, contingeris ordinari , ſuper negotſis in diQo brevi ſpec. 
In cu jus rei teſtimonium uni parti hujus Indenr. penes dictum dominum 
regem remanent. partes prædict. ſigilla na appoſuerunt , alteri vero 
parti ejuſdem Indent. prædict. vic. ſigilł ſuum appoſuit, datum die 
Anno & loco ſupradict. &c. wg 1 | 


T he form of the Indenturt for the Citixeir by Burgeſſen. 


THis Indenture made, &c. (retititg the — year, and the Kings 
ſtile at large, as before, & c.) Witneſſeth, that by vertue of a 
Warrant to me directed from Sir A. B. Knight Sheriff of the County of 
Cambridge, for the electing and anne two Burgeſſes, men of good 
underſtanding, wit, knowledge, and difcretion , for tauſes concerning 
the weal publick of the Realm, to be at his Majeſties high Court of 
Parliament to be holden at his Highneſfe Citie of Weſtminſter the day 
of 5 next coming, 5 Maior of the 
Borough or Town of Cambridge, with the whole aſſent and conſent of 
the reſt of the Burgeſſes there, have made choice and election of 
= | Eſquier, and of 
3 Flquier, to be Burgeſſes for our 


ſaid Borough of Cambridge,to attend at the ſaid Patliament, according 


ro the tenor of the ſaid Warrants me directed in that behalf. In wit- 
neſſe whereof I have to theſe preſents fet our common ſeal of our ſaid 


Borough, the day and year firſt above written. 


This Court of Parliament is the higheſt Court of England, wherein 


the King bimlſelf ſicteth in perfon,and cometh thither at the beginning, 


and ending, and at other times at his pleature. | | 

- Every Loꝛd of the Parliament(as well Lozds Spiritual as Tempo- 
rall) is to be ſummoned ſeverally, by the Aings toꝛit, to come to the 
Parliament, at a certain dap and place ſet vown inthe wit. 


The 
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The Form of which Writ « as followeth, 


FA Arolus Dei gratia, &æc. chariſſimo conſanguineo ſuo Comit* Eſſex 
ſalutem. Quia de adviſamento & aſſenſu Conſilii noſtri pro qui- 
buſdamardgis & urgentibus negotiis, nos, ſtatum, ꝭ᷑ defenſionem regni 
noſtri Angliz, & Eccleſiæ Anglicanæ concernent? quoddam Parliamen- 
tum noſtrum apud Qvitatem noſtram Weſtmonaſterium xij. die Febr. 
ꝙꝓxim̃ furur teneri ordinavimus, Et ibidem vobiſtum, ac cum Prælatis, 
Magnatibus, & Proceribus dict regni hoſtri Colloquium habere ac tra- 
Qatum, vobis ſub fide & ligeanciis quibus nobis tenemini firmiter in- 
jungend mandamus, quod conſiderat' dictorum negotiorum arduitate 
& piculis imminentibus, Ceſſante excuſatione quacumque dict' die gc 
loco pſonaliter interſitis nobiſcum, ac cum Prælatis, Magnatibus, & Pro- 
ceribus predictis, ſup dictis negotiis tractatur. veſtramq; Conſilium im- 
penſur Et boc ſicut nos & honorem noſtrum, ac ſalvationem & defen- 
ſionem Regni & Eccleſiz prædictorum, Expeditionemque dictorum 
negotiorum diligitis, Nullatenus omittatis. Teſte meipſo apud Weſt- 
mon. die Novemb. anno regni noſtri Angl. &c. : | 


The live Wzit is to be made fo every Biſhop,Macatis mutandis. 


Allo Wzits are directed to the Sheriff of every bite, faz the chooſitig 
of uni gts, and Burgeſſes, of the Parliament. _ 


The form of the Writ ij as followeth; 


FN Arolus Dei gratia,&c, Vicecom Com Cantabr, ſalutem. Quia de 
C./ adviſamento & aſſenſu Conkilii- noſtri pro quibuſdam arduis & 
urgentibus negotiis, nos, ſtatum, et defenſionem regni noſtri Angliæ 
et Eccleſiæ Anglicanæ concernent? quoddam Parliametitum noſtrum 
apud Civitatem noſtram Weſtmon. xij. die Febr. pxim futurum teneri 
Ordinavimus, Et ibidem cum Prælatis, Magnatibus, & Proceribus 
dicti regni noſtri colloquium habere et tractatum, Tibi præcipimus fir- 
miter in jungentes quod faQi Proclamatione in proximo Comitatu tuo 
poſt receptionem hujus brevis noſtri tenend de die & loco prædictduos 
milites gladiis cinctos, magis idoneos et diſcretos Comitatus prædicti, 
Et de qualibet Civitate Comitat' illiũs duos Cives, Et de quolibet 
Burꝑo duos Burgenſes de diſcretioribus et magis ſufficientibus libere & 
indifferenter ꝓ illos qui ꝓclam̃ hujuſmodiinterfuer* jaxta formam ſta- 
tuto rum indeedit. et ꝓviſ. Eligi facias, Et nomina eorundum Militum, 
Civium, & Bargenfium , fic electorum, in quibuſdam Indentur. inter 
te & illos qui hujuſmodi Electioni interfuerint inde conficiend , five 
hujuſmodi Electi præſentes fuerint vel abſentes, inſeri i Eoſque ad 
dict diem & locum venire fac. Ita quod iidem Milites ꝓlenam & ſuffi- 
cientem poteſtatem pro ſe & Communitate Comitatus præd. Ac di- 
Ros Cives et Burgenſes, pro ſe et Communit. Civitatum & Burgorum 
præd diviſim ab ipſis habeant, ad faciend & conſentiend hiis quæ tunc 
ibidem de Communi Conſilio dicti regni noſtri (Deo favente) coiiti · 
gerint Ordinari ſup negotiis antediQis ; Ita quod pro defectu poteſt 1- 
tis hujuſmodi, ſcu ꝓpter improvidam Electionem Militum, Civium, & 
Burgenfium prædictor', dicta negotia infecta non remaneant quoviſ- 
modo. Nolumus autem quod tu, nec aliquis alius Vicecomes dicti 
regni noſtri aliqualiter ſit Electus. Et Electionem illam in pleno 
Comitatu factam diſtinte & aꝑte ſub Sigillo tuo, et Sigillis eorum 


qui 
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qui Electioni illi interfuerint, nobis in Cancellariam noſtram ad dict. 
diem & locum certifices indilate, Remittens nobis alteram ptem Inden- 
turar. prædictarum præſentibus Conſutꝰ una cum hoc bre ve. Teſte me- 
ipſo apud Weſtm. die Novembr. Anno regni noſtri Angl. &r. 


The ferms of the Sheriffs Return upon this writ , As alſo of the In- 
' dentures between the Sheriff and the Freeholders , Aud of the 
Indentures between the Sheriff and Burgeſſes. See hic 


Cap. 57. | 


Nd note, that where the afozeſaid Mzit foz Summoning of the 
Parliament bath in it theſe woꝛds, De qualibet Civitate Co- 
mitatus illus duos, Cives, that is to be intended where the City is no 
County in it felf, Foz if it be a County of it ſelf (as London, Norwich, 
and ſuchz,) then the Mit ſþall be directed to them, as it ſhall be to the 
Sheriffs of other Counties. Cromp. author. des Courts fol. 3. 
And lo every City which is a County in it ſelf, hall have two Knights 
oꝛ Citizens, beſides ſuch Knights as are foz the County in which the 
. City is: As the City of Norwich ſpall have two Knights oz Citizens, 
and the County of Norff. (foz the ſame County) ſpall alſo have two 
Knights, & fic de ſimilibus. Cromp. author. des Courts 28. 
But fox that (by the wozds of the foꝛmer Mzit) the Sheritf is to cauſe 
to be choſen, and is to Return de qualibet Civitate Com duos Cives, & 
de quolibet Burgo duos Burgenſes, & c. And again, foz that by the afoze- 
ſaid Stat. of 5. R. 2. 4. and 8. H. 6. & 23. H. 6. it ſeems to be ſo penal 
to them, if any Sheriff ſpall leave out of bis ſaid Keturns (of Mzits of 
the Parliament) any Cities oz Wurrougbs, which be bound and of an- 
cient times were wont to come to the Parliament, J have therefoꝛe bere 
interted the names of all the Counties, Cities, Burroughs, and Poꝛts. 
which do ſend Knights, Citizens, Wurgeſſes, and Barons, to the Par⸗ 
liament of England, as I find them in Pr. Crompton. 


Knights foz the County 
The Warrough of Bedford, Burgeſſes 


Knights foz the County 
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Knights of the Parliament. 
igbts : 
Glee. City of Gloceſtet Citizens , 
the burrough of Cirenteſter Burg. 2 
Hantingdon- Knights | 2 
ſhire, \the burrotigh of Hunt e Burg. 2 
| Hertford- {mnigh N | | 2 
| ſhire, Uthe ran, ok. Atbor Burg. 2 
Knights 
Herefordſhire. 72 85 City heben Citizens 
1 the burrough of Longder > 
| — d | 
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a e burrough of Maydeſton 
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Suffolk. 
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Knights of the County 2 
the City of York. Citizens 2 
r Kingſton upon Hull, > 2 
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The Knights Alto Sheriffs when they have received (letters oz) Waits fo2 the levp- P- Parliament 


fees or wa- 
ges, Oc, 


Ouenx per- 
ſons atten- 
der. 


Court, alter the receit of thele letters, ought to make open pꝛoclama 


ing of expences of the Knights ofthe Parliament, at che next County 8 oy = 


tion, that the Cozoners, and everp chief Conſtable ofthe ſaid County, 


and Bapliffs of every Pandzedof the ſame County, and alſo all other 


which will be at the aſſeſſing of the wages ofthe Knights of the Shires, 
ſpall he at the next County there to be halden to aſſeſſy the ſaid wages 
and the Sheriff, Under-fſþeriff, Cozoners, and Conſtables, oz Wayliffs 
of Pundzeds , ought to be there in perſon to leſſe the wages, upon pain 
of foztp ſhillings to every one that maketh default; And then the She- 
riff oꝛ Under-fþeriff, in the pzeſence of them that ſþall come, ans of the 
Suters of the lame County,(tben being there in full the County) well 
and duly ought to aſſeſſe every Pundzed to that aſſeſſable , at a certain 
ſunt by it ſelf,and after they aught to aſleſſe every Uillage to that aſſefſ» 
able, within the Dundzevs, with a certain ſum, and if they ſþaf! make 
any aſſeſſement otherwiſe , they ſþall fozfert foz every default twenty 
pound to the King ; and beſives ten pound to any man which will ſue 
iu this caſe, with treble damages, ec. 

But every Pundzed muſt be ſo alleſſed by the Sheriff, ec. (to the pap- 
ment of the ſaid wages) lo that the whole ſum of all the Pundzeds do 
not exceed the (um which ſþall be due to the ſaid Knigþts : and every 
Uillage mult beſo aſſeſſed , ſo that the whole ſum of all the Towns 
within any of the (aid Pundzeds, do not exceed the lum aſſeſſed upon the 
Pundꝛed of which they be, upon the pains befoze limitted. ibm. 

It ſeemeth that every Knight ofthe Shire is to have the allowance of 
xiij 8. iiij d. by the dap, to be paid by the County (as afozeſaid) whereof 
be is knight. Powell fol, 223. | 

But Barons of the Cinque Pozts, and Burgeſſes, þave not uſed to 
have above x g. a piece by the day. Powell ibm, 

Allo it any Sheriff, Under-fþeriff, 1Bayliff, oz other Officers ſþall 23. H. 6. c. 17; 
levy (foz the caule afozeſaid) moze money of any Uillage , than that 
whereunto they be aſſeſſed , thep ſhall foꝛfeit (fox every default) to the 
King twenty pound, and ten pound to any other wbich will ſue foz the 
ſame, beſides treble dammages foz the coſt of their (utes. 

The Sheriff well and duely ſþall levp the moneys lo aſſeſſed upon the 1bid, 
Uillages as fpeedtly as they well may after the ſaid aſſefſing; and the 
ſame ſhall deliver to the ſaid Knights accozving to the ſaid wzits upon 
the penalties afoꝛeſaid And the Sheri may diſtrein foz the ſame F. 

AvoW, 260. 

But ſuch expences of Knights ſþall be not aſſeſſed noz levied foz any 1bid. : 
other Uillages,ſeignozies oz places, but of ſuch whereof it hath been an- Kegiſter 157, 
ciently levied, See 8. R. 2. Fitz. Avow. 260. "fs 

Allo (it ſeemeth ) that the Freeholders and Tenants of ſuch Lozds,c. 3. R. 2. 
as come to the Parliament, are not to be aſſeCed co ſych charges fox Avowrie, 260, 
their tenancies oz lands holden of ſuch Lo2ds, except they babe been fo 12. R. 2. 
charged time out of mind. And pet by the ſtatute Anno 12. R. z. cap. 1 2. 
if any other Lozd, oz any other man Spiritual oz Tempozal , bath pur. 
chaled anp lands, tenements oz other poſſeſſions that were wont to be 
confributary to ſuch erpences, befoze the time of their ſaid purchaſe, the 
ſaid lands and tenements, and the tenants ok the ſame, ſþall be contribu⸗ 
toꝛp to the ſaid expences, in ſuch manner as the ſaid lands, ac. were wont 
- be — the laid purchaſe. Vide 8. R. 2. Fitz, Avourie. 260. & 11. 

py 4. 0 o 2. 

But Copptholders (oz Uillains) ſhall not be contributoꝛp to the ſaid. 
wages, oz expences. Br. pliamt 96. Regiſtr. 26x, Fitz. 228. f. 

Allo the free tenants, and tenants at will in Auncien Demoſue , as 

5 allo 
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34. H. 8. Go 24. 


alſo the Lozvs, ought to be acquitted of payments to the expences of the 
Kvights of the Parliament, Fitz. 14. e. Br,Aun, Dee, 43. & Priviledg. 
56. & Co. g. vt preface. | f | 
Allo thole Burroughs which do find Burgeſſes to the Parliament, 
ſhall not pap noz Contribute to the wages 8z expences of the Knights of 
the Shire, Except it be by Pzeſcription. 11. H. 4. fol. 2. | 
Note, that by the ſtatute made Anno 34 H. 8. c. 24. the County ot 
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Cambridge, and the inhabitants of the ſame, are dilcharged of all ſuch C ambridę (o 
tums of money, to be levped oz paid foz the fees of their Knights of the faire, 


Parliament foz the ſaid County And themannoz of Burlewas lying in 
Madingly in the ſaid County of Cambridge, is charged with the pay- 
ment of x li, yearly fog ever, at che feaſt of Saint Michael the Archangel, 
foz the ſaid fees oz wages of nights of the ſaid Shire oz County: And 


the Sheriff, and two Knights of the Parliament of the laid County,are 


Merton 

20. H. 3. c. 3. 
Fiz, 188. y. 
& 190, a. 


incoꝛpoꝛated foz to ſue foz the lame: And the ſaid nights, and the ſur» 

vivo; of them, ſhall have and perceive the ſame to their own ule towards 

their charges: And if both the Knights of the laid Shire be dead, then 

the Sheriff of the laid ſpire foz the time being, ſþall have the ſame rent 

— li.to his own ule , untill other Knights ſþall be choſen foz the Par» 
lament, gc. + 

Note, that foz the fees oz wages or the Knights foz the Parliament, 
tbe Sheriff map diſtrain the goods of the Town, oz of any of the Town, 
ſcz, may diſtrain the whole Herd belonging to the Town, oz the cattet 
oz other goods of any particular perſon of that Town : 11. Hen, 4.2. 
Br, Diſtreſſ. 95. & 8. R. 2. Fitz, Avowry. 206. | 

Mer quant le vicount (os auter officer) vient pur diſtreine & veia les 
avers, ſi lowner del cartel on auter perſon eux chaſe hors del ville, ſemble le 
vicount ou officer ve poet enx diſtreyue in anter ville, Vide 16. E. 4. 10. Br. 
Diſtr, 51. | = 

Note allo, that the Sheriff oz other Officer may ſell the diffrefſe taken 
by them foz the fees, wages, oz expences of the Knights of the Parlia⸗ 
ment: ſee hic antea tit. The Kings Debts: 

Foz Knights to be choſen foz the xij Counties of Wales, and Bur» 
geſſes foz every Burrough-town , and the Returning ofthem by their 
ſeveral Sheriffs, and foz their Knights fees, and Burgeſſes fees, Vide 
Stat. 27» H. 8. cap. 26. 7 

The Sheriff ot every County there, ſpall gather the wages of the 
Anigbts, ec. And the Payoz and other head Dfficers,of Cities and Bur» 
roucbs there,(þall gather their wages of the Burgeſſes, gc. 5. H. g. c. rx. 

Allo foꝛ Knights to be choſen foz the County Palatine of Cheſter, and 
Wurgeſſes foz the City of ( heſter ; And the Retozning of them by the 
Sheriff there, aud foz their wages oz fees, gc. Vide Stat. 34. H. 8. c. 13. 


C AP, 93. 
The Sheriffs autie in executing the mri of Reaiſſeiſin. 


Pere a man hath recovered anp lands, rent ſervice,rent charge, g, hiſſeifs. 


oz rent ſech, common, oz other tenements (bp Aſſiſe of Novel 

diſſeiſin, Mortdaunceſter, Juris Utrum, vide Co. L. 254. oz other 

action, which paſſe by Juries and verdicts, 02 by confeſſion of the diſſei⸗ 

ſoꝛ, oꝛ bp anp other manner, Co. L. 154.) and is put in poſſeſſion _ 
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of by the Sheriff (by wzit ce habere facias ſeiſinam) and after the ſame 
Plaintiff is rediſſeiſed of the ſame lands, rents, commons, oz other te- 
nements by him by whom he was foꝛmerlp difftiſed, then the diffeifee 
ſþall have a wzit * to the Sheriff, gc. by which the Sheriff ſþall be come * Scz Breve 
manded, that he, taking with him the keepers of the pleas of the Kings de Rediſſeiſn. 
Crown, ſcz. the Cozoners,') aud other Knights, in bis pꝛoper perſon 
hall go unto the lands oz tenements, paſture, oz grounds whereof the 
plaint was made, and that be make befoze them (by the firſt Jurozs,and 
Inq ui ſit ion. other neighbours and lawful men) viligent inquiſition thereof, and if 
they find him diſſeiſed again (as afo?eſaid) chat then the Sheritf ſpall 
Impriſ.n, ſoꝛzth with take ſuch diſleiſoz, and commit him oz them to pꝛiſon, there to 
remain untill the King ſhall vifcharge them; gc. And that upon a fine to 
be made to tbe Ring foz the offence. C0555, 0} 
But the Sheriff ſhall execute no ſuch plaint (oz thing) without the 20. H. ;.c. ;; 
Rings ſpecial wzit, . En 2 81 l 
Note, that the wzit de Rediſſeiſin, is, Scire facias præfatum S. (the 
diſleiſoꝛ,) & D. qui terram illam nunc tenet, quod Inquiſit. interſint, &c. 
Aud therefoze the Sheriff (upon this wzit) ought to ſummon the ſaid 
parties (ſc. the diſleiſoꝛ, and the ter tenas t) to be befdze him at the time 
when he maketh this Jnquiry 5 but the ſummoning of the zerr tenaut, 
teemeth onlp to be, to give in evidence, gc. T | 
And foz that by the fozmer ſtatt. of Merton made 20. H. z. there was 
no remedy given 92 pzovided in caſe where the Sheriff had delivered the 
party without the Kings Licence, gc. therefoze by another ſtatt. made at 
Marle br. Anno 52. H. 3. it was oꝛdained, that if the Sheriff ſpall deli⸗ 
ver any ſuch perſons as are convicted of Rediſſeiſin, without the ſpecial Dyer 61. u 
commandment ofthe King (oꝛ Judgement gc. of the Kings Court) the 
Sheriff ſþall be grievoufly amerced, and beſtdes, the parties ſo delivered 
{þ3ll be grievoully puniſped foz their wzong oz treſpaſſe. 3 2. H. 3. c. 8. 
Fitz. 189. c. 5 | 
Alſo by the ſtatute of Weſtm. 2. (made ango 13. E. 1. cap. 26.) the 
Rediſeiſozs ſpall not be repleviable by the Common wait. ſc. they/fþall 
not be delivered oz let go out of pꝛilon (by the Sheriff, ac.) by the Come 
mon Mzit, de Homine Repleg. nog by any other wzit , noz without 
wzit,but ſpall remain in pꝛilon until be be diſcharged by the Kings ſpe» 
tial commandment, which mull be in manner following, viz. Where a H. 8. u 
man is convicted of Rediſſeiſin, he ought to make bis fine in the Chan» 
cery,and from thence to have a wzit directed to the ®heriff,making men⸗ 
tion that he hath made bis fine with the King foz the Rediſſeiſin, and 
manding the Sheriff to inlarge him, ac. And this was the opinion of 
the Court (except inglefield) anno 18. H. 8. fol. 1. foz that the wozds 
of the ſtatute of Marleb. cap. 8. be that ſuch offendozs ſhall not be deli⸗ 
vered without the Kings ſpectal commandment, ac. And this ſpecial 
commandment cannot be but out of the Chancerie: But in the ſame caſe 
Inglefield held that the Juſtices of the common pleas, having the recozd 
befoze them (by a Certiorare) that the Juſtices there had power to al⸗ 
ſeſſe the fine , and to s ward ſuch a ſpecial wꝛit out of that Court to the 
Sheritf,to ſet the pziſoner at large: And that ſuch s wzit iſſuing out of 
that Court was the ſpectal commandment of the Ring; and that the 
meaning of the ſtatute was onlp fo p2ohibit the Sheriff to aſſeſſe the fine, 
not to pꝛohibit the Juſf.who are Juſtices of recoꝛd ſo to do, Ideo quære. 
But note, that the Sheritf is not to diſpute the authozity of the 
Court, gc. See Co. 6. 5 4. & hic antea fol. 
And pet, See Fitz. 190. f. if a man be convicted befoze the She · 
riff of Redifſeiſin , befoze he ſpall be delivered out of pꝛiſon, he 
ought 


Special com- 
mandement 


le Key. 


Car. 93. Rediſſeiſin, 347 
ought to temove the Recoꝛd inte theKings Bench and there to make 
his ſine with the Ring, cc. i ö 
Nota, Auxi lon home eſt in priſon come convict de Rediſſeiſin, ſes amyes 
poent vener in Chancery, & mre que tiel hoe eſt impriſon in tiel lieu, & c. per 
reaſon d un Rediſſeiſin, & que iz. ſont venus , prejont que ilz poynt fayre 
us Fyne pour luy, arrordt al Stat, Et que le Sezgn, Chancellour voile eftie 

pleaſe de granter un bre. al vic. del County los it eſt impriſon, reberſant 
que il ad fair un fine devant uy in le Chancery pour le Rediſſeilin, Et roms 
mandant le vic. de enlarge Iuy come avant dit. HER. 1 
As xi dicitur que ſes amyes poent prejer d aver un bre. direct al vic. cum- 
mandt luy que il priſt un fine del partye iſſint in priſon, & apres de luy leſſer 
aler alarge. Vide Regiſter 123. accordt. Kos 
Et lic ceo fine poet eſtre aſſeſe in le Chancery per le Seign. Chancellour; on 
per & devant les Fuſtices de lun Bank on del anter (il apant le Record de- 
vant tnx come avant dit; ) Ou in le pais per & devant le vic. (come ſemble) 
per force del bre. le Roy; mz, ney ex Officio, wee ſanx bre. le Roy ut ſup. 
Ce que eſt atteynt de Rediſſeiſin, ſerra priſe & miſe in priſon poar la de- 
murrer, tanq; il ad fait gree, on fine al Rey ut ſup. pony le Contempt, Et 
anxi rendra al party plt ſes damage in duplo (ſc. ſes doble damages, ) Et. 
in le meane temps ſerra irreplegiabie, & c. & ceo edt per force del dit Star, 
de Weſtm. 2. 26. | 0 : 
$5667 que eſt atteynt de Rediſſeiſin ne ſoit deins meſme le County ( iſſint 
que le vic. ne pent luy prender) dong; le Record ſerre remove, Ec Capias 
iſſera al vic. del County os il eſt, &«. - 2 
Ik a woman covert ſþall commit a Rediſſeiſin, ſpe ſþall be impziſoned 
by the Sheriff, accozding to this ſtat. Co, 9. 7 2. ; | 
The reaſon of the puniſþment inflicted by the Law upon Rediſſeifozs, 
93 ſuch as ſþall diſſeiſe others who are in by judgement of Law, is chiefly 
to avoid oppzeſſion, and that there might be end of ſutes, foz otherwile 
malicious perſons by their infinite vetations would weary ſuch as have 
right, and in the endcompel them to relinquiſh and give over their 
right, contrarie to the Rule and reaſon of Law, and to the diſbonoz of 
the Common Laws of this Realm , which utterly abhoz infiniceneſſe- 
and pꝛotraction oz delaying of ſutes. Co. 6, fo. 9. CER 2 

Welt. 2. 26, Per ſtatutum de Welt, 2. cap. 26. Tiels averaremidy per brief de Re- Reg ule; 
diſſeiſin, ꝓueux ont recover per default reddition,on is aſtun auter manner, 
ſans recognition Aſſiſar̃, five Juratof̃. f 3. E. 1. c. 26. | 

Welt. 2, 18, Aux) per meſme le ſtatute cap. 18. Tenant per Elegit averd brief de 
Rediſſeiſin, ſc. fs il ſoit ouſte, & c. il primes recouera per briefe de Novel 
Diſſeiſin, & poſtea per bre. de Rediſſeiſin, þ beſoigne, Fitz. 189. i. 

A uxi tenant per ſtat ate merchant ou ſtaple, avera briefe de Rediſſeiſin, 
&c. ſtats de mertatoribus, 13. E. 1. Fitz. 189. i. , 3 
Et iſſint ſemble de touts auters, que ſont eſtate in terres, &c. per udgmeni 
de Ley. Vide termes del Ley tit. Elegie. 2 
A bre. de Rediſſem ne gt; Et vers que ne giſt. Co, L. 154. Et pour 
que gt. & p. qe ne), Et de ql choſe, ibid. . 
Anuxi cs Stat. extend al Rent charge ou Rent Seck, car coment qt ilz ſont 
enconter Common Droit, unc ar hõe ad freehold in tx, Co. L. 154. | 
Les parols, del ſtat. de Merton ſont (ic, Et ipſe diſſeifitus p vic ſeifinam 
ſaamHhabuerit, &c. Ex quo notandum eſt 3e þ le gifſee entree ſanx efree 
miſe in poſſeſſion per le vice qe il navera brief de Rediſſeiſin; Et pur ceo ſi le 
diſſeſee recover ſon ſeiſin, & puis enter & apres eſt ouſte per meme le diſſei- 
for, ich il aavera briefe de Rediſſeiſin, pur ceo que vavoit ſeiſin deliver a 
lay per le vic. (per brief de Habere fac, ſeiſinam) wes ad enter Iny meſme 
apres ſonrecoverie, Vide Br, Rediſſeiſin 5, | 
$; 
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Si bre. de droit Patent ſoit prot in Annc, Demeſme, Et le alt recav. in 
ceo caſe ſi le pit ſoit apres Rediſſer̃. & c. le pit. ne port aver hrt. de Rediſſeiſin, 
pur ceo que le vic. ne pent Enter in Aunc. Demeſne , unc ar vide hic cap. 
70. & 72. que ſur bre. le Roy, le vic. poet Enter en ſemblable Caſes. 

Auxi file Sign, d un Franchiſe aver Counſauz.in Aſſiſe, & puis le pit 
eſt Rediſſciſe deins weſwe le Franchiſe, ſemble icy que le vic. poet Enter in 
le Franchiſe, & fera Execution, & c. eo que ces bre. de Redifleifin, eff an 
Non Omittas, & c. Er anc ar le vic. ic y doit E ſcrier al Bayliff del Frauchiſe 
pur faire vener le ur). Abr. d'aſs. 148. | 

Not i que ſur briefe de Rediſſeiſin direct al vicaunt, le vic doit ſeer in 
proper perſon, (& ney per Atturneq, nec per ſon Sonthvic : ) car icy il eſt 
fait Fudge de record. 7. H. 7. 4. Br. Parliam. 95. & hic cap. 4. 

And although upon this wzit of Rediſſeiſin, the High Sheriff muſt 
ſit in his own perſon, and be therein ſole Judge , pet be muſt have two 
(Cozoners at the leaſt) to ſit with him; coz the wozds of the ſtat. of 
Merton are further, Ec ideo mandetur vic. quod aſſumptis ſecum Cu- 
ſtodibus placicorum Corone, Dai Regis, &c. Now theſe Cuſtodes pla- 
citorum Corone be the Cozoners , who muſt alto jopn with the Sheriff 
in making up of the Kecozd, | 

Sar briefe de Rediſſeiſin, ff le vicount priegne linquifition devant Iny 
meſme ſole, Ou devant Iny meſme & un Coroner, & le Rediſſeiſin eft trove, 
& le diſſor ouſte, il avera Aſſiſe : Et ſi le diſſor in tiel caſe ſoit commit al 
priſon per le vic. il avera action ar fanx impriſonment de ceo vers le vicount. 
Car le inquiſition fuit priſe coram non judice; car it tat. de Merton c.3. 
ac etiam /e briefe de Rediſſeiſin dire al vic. dit quod:iſſumpis tecum 
cuſtodibus placitor̃ Corofi, && Et ceft paro!(cuſtodibus)in le plural num- 
ber ue poet eſte ſatisfic out un Coroner, ſi ſont pluſors que un in le County mz, 
duorum numerus fufficit, Vide Co, 10. 103. & 23. Aſſ. pl. 7. Br. Re- 
diſſeiſin 3. & Mr. Plo, fol. 393. Fitz, Rediff, 2. Stamf. 5 3. c. 

Me in ceo caſe les Coroners ue ſput nye Fudges di Record, mu. ayde al 
vic. ut ſupra, & ie vic. ſolement eft:7adge, & c. Car ſi bre. di Error ſoit 


| prot de cel Enquiry, le Record ue reheres nye que cio ſuit fait devant les Co- 


roners, mz, devant le vic. 5 * | 

Et ſi le vic. voile Fayre un Record ſurle Rediſſeiſin, & les Coroners voila 
faire anter les Faſtices ne voilent prender le Record fait per les Coroners m 
le Record fait per le vic. uncar Br, Deputy 20. le vic. & Coroners judger 
geo. * 1. 5 6 » # 

A. xi les parols del dit Stat, de Merton ſont 5 quod aſſumptis ſecũ cu- 
ſtodib. placitorum, & aliis legalibus militibus, cc. per que ux parols ſemble 
que le vic. doit prender auxi ove luy,auters Cbivalers, os loyal bomes inha- 
bit antes prope a meſme le Tentment, & c. de que le pleynt eſt fait, Et devant 
les Coronert, & eux, per les primer Furors, & per auters vicines, ilx feront 
le Inquiſition, LY 0 | | 

Az cel Inquiſition on Enquiry nt ſtrra , le quel le pit fuit diſſes on ney, 
mz le quel il ſuit Rediſſeiſt. „ " : 

Et le vic. doit fair un Record, ſur lt Rediſſesfiu trove per tiel Inquiſitions 
Et de Retorne ceo, fc, que il ad enquire, &c. in le preſence de tiel Coroner, 
& — 1 Loyal hier, & c. per bis primer Furers; & per auterr, & c. 
23. 7. | IF : „1 u 3% | 3A. 

Alſo the Sheriff mult return quod Acceſſit ad lotum oz ad Tenements 
infraſcript*, 6 not quod Acceſſit ad villam, 1 . H. 4. 5. But he map return 
quod apud S. (being the town where the land lyeth ) fecit Inquitionẽ, &c. 

Auxy les parels del flat, ae Merton, ſont que il ferxa $99 ui ſirion per pri- 
mos juratores, & alios, &c, Et pur ceo rovitnt qur ſont ij. del primer Fu- 
rors al meint, & f touts les primer Furors ſont mort, vn tonts forſque 
un, don; il ſcrra priſe, ne avera Rediſſeiſin, &c. Tamen quære, car coment 


gu 
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11. H.4. f. 6. ö 


Co. 8. 152: 
7. H. 7.4. 
Br. Pacliam, 
59. 


Br. Rediſl. 5. 


11. H. 4. f, 6. 


gue tous les primer Furor ſort noorts ſrq; an, dicitur que pur ceo que le bre 
de Rediſſeiſin voet , tam de illis qui in prima Jurar, fuerunt, quam aliis, 
&c. que pur cenx paralæ ſerrawtend , 4 aſcun de enx ſoit in vie » e le in- 
qui ſit ion ſerra priſe. Vide Fitz. Redi 11.8. H. 5. 1. Lectur. 
Au i comme que rents les primer Furets ſent in uie, ane Is vie pron 
der deux auteri al mein z exvernyrt lo Inguiſition priſe Atvant luy eft co» 
ram non judice , & brede errorgira. >, RE 
Les primer Jurors ne ſtrra priſe in leRediſſeifin,ſinon que ils paſſe ſar le 
principal dil action ; & newy ſur enquirie de damages. +, 
Le partie pois aver challenge « les anter Furors , mes nen al primer Fu- 
ert. Vide Br. Chall. 27. & Keil. 125. 
lisar dicitur gue on le vic. impannill le Array, la Ie party n'aviramy 
Challenge al array, pur ceo que le vic. oft Faage „& per intendment wort 
faire ovel droit as parties; Et auxi pur ceo que of Ira; Enqueit at Office, 
Vide. Kiel. 125. & Lectur. | , 


Auxi ſemble per les paroli del ſtat, de Merton , ac etiam per par ols > f 


briefe(in propria perſona, accedat ad terram) que le vicont doit faire ſon 


enquiry , & prendre le inguiſition ſur le terre ou tenement , ds queuæ com- 
plaint eſt fait, & uncore ſi le vicount viender, & cauſer le Fare de vener & 
ve ier le lien, terres, on tenements , que dongue il pore prendre & faire le 
ingn1[ition in aater liew ; car les —— del tat. & del briefe, eſteam, quod 
accedat ad terram, &cc. ceo eff obſerve per vener illue, coment que lenguiric, 
& verditt ſoit al auter lien: (mes ſemble doit eſte deins meſins le ville owls 
terre giſt.) Vide Fitz. Error. 31. 64. | 

In Rediſſeiſin is divers villes, le vigohunt & coroner ira al touts les villes, 
wer ils poit prender lengueſt a lun vill i tantum ſc. in quel il pleiſt al vic. 
per Ca. 40. Aſſ. p. 23. Iſſine oft in briefe denquite de waſt in divers villes a 
quod vide bic antea tit, waſt. fol. 

Anxi le vic. yoit varier del retors del bailife , & port witter ſur le eu- 
queit tiels que us fuer' retorne per lebailife , car le vie men eſt le perſon 
gre fait larray , gue auxy eſt Judge in le caſe: Et un lou le vie (in tial 
caſe ferr ſon proecept al bailif de retor? le wry , que roter ce » & s/ maiid 

ce re coeparcell del record, per c le vie ad affirme le ret del bailif & icy 
þ _— varier del Retorne le Bailife(@ prendey linqueſt per ater: ) «ef 
. defle error. 
/ Noa que ceſt breve de Redifſeiſin , mſt que enqueſt dev ce. Br. At- 
teynt, 1. & 79. | Ss 

Le vic ne poet reſcerver Attoriuy pur nul party (in Redifſe;ſin ) [anz, bre 
te ſemble. Abr. Call fol. 148. : 1 0 77 

Le diſſer in Rediſſciſis pleder nul plie in barrz Car ſil ad Rele pur le Ro- 
diſſeiſin ſewble il avers Audita Querela, Os Superſedeas, ove un Certio- 
rare de remover le matter, Et fil ſort infeoff ,, il vera Attezut ; Et f ad 

fait fine , il poet aver Superſedezs,8c. Tamen ſee que le tenant del tery 
Jus eff eius per title poet pliader, Se. 

Auxi le vic nad pojer de tryer aſcus plec bort de poynt de Reli ſeiſin N. 
accepter aſcan forem pl ms fera accords al bre gue 77 ſou Commiſſion, &c. 
Abr. Caf]. 147. Keil. 125. Vide. : | 

Si le vie" ne wort Execme ceo bre, la git Alias, & plar. & Attachmy: 
ws virs les Coroner: file ve volt ſertir cel ber, aui remedy, Fitz. $81. 1. 
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CAP. 7 


where the Sheriff „Gc. may break open an houſe , or break open the 
. _ -., doors, Gc. to execute the Kings Prices or mrit. 


Ejectione firmæ, there the Sheriff oz Officers; upon an habe- 
re facias ſeiſinam, 03 poſſeſſionem, may bꝛeak the houle and deliver 
ſeifin and poſſeſſion thereof to the Plaintiff , foz that after Judgement 
it.ts no moze (in right oz in the Judgement of Law) the houle of the 
„ | 

Yea the Sheriffuyon the Habere facias Seiſinam, may and ought co 
Execute the wꝛit 5 — that indeed an Eſtranger be ſeiſed of the 
Land, and that neither of the parties to the wait were ever leiled there- 
of, Plo. Mauxels Caſe, fol. 12. 13. 


But the Sheriff noz his Officers cannot jultifie the bꝛeaking of anp Co. 5. 91. 52. 


mans houſe to make execution upon a Capias ad ſatisfaciendum; Noz 
bzeak any houle oz cheſt, xc. to make execution by virtue o2 a Fieri fa- 
cias; no to execute any other the Kings pꝛoces upon the body oz goods 
of any perſon, at the lute of any ſubject (foz any debt, dammage, trel⸗ 
paſs, 02 the like, foz there it is but a particular intereſt of the party)and 
if he do, he is therein a Treſpaller. But where che King is a party, 
there the Sheriff may juſtifie the bꝛeaking of the houſe to do execution 
of his pꝛoces, it he cannot otherwile execute his pꝛoces; And pet firſt 
he there ought to make requeſt to have the dooz opener, and mult with⸗ 
all ſignifie the cauſe of his coming. Co. 5. 91. & 13. E. 4. 9. Fitz. Barr. 
110. Br, Execution. 100, 

Note, that in all caſes where the King hath any intereſt, the wait is 
Quod non omittas propter aliquam libertatem, and therefoze the pzi- 
vilege ol any mans houſe will not hold againſt the King , But where 
theking hath no intereſt, but only a common perlon, There theSheriff, 
although he make requeſt to have the doozs opened, xc, and that denial 
be made him to enter, ec. yet he may not bzeak them, and ſo enter and 
do execution of his pzoces , Foz by ſuch means great inconvenience 
might ariſe , that men in the night, as well as in the dap, ſhould have 
their houſes bzoken open , upon any feigned matter, Foz although that 
the Sheriff himſelf be a man of eſpecial note and wozth , and his office 
of great authoꝛity and truſt, yet wee ſe by daily experience, that all oz 
the moſt part of the Kings Waits are lerved and executed by their Un- 
derſheriffs and Bailiffs , which molt commonly are perſons of ſmall 
wozth and account, | | 

And pet where the Sherilt ſhall bzeak a mans houſe, oz cheſt, being 
lockt, #c. to make execution upon a Venire facias , although he ſhall be 
puniſhed as a treſpaſſer foꝛ bzeaking the houſe 02 cheſt , pet he ſhall not 


be puniſhed foz taking the goods, 18. E. 4. fol. 4. but the execution Co. 6. 93. 


which the Sheriff ſo made, is good. Br. Execution. 100. 
NMuote, that in all caſes where the dooz is open, the Sheriff and his 
Dfficers may enter into the houſe , and make execution, at the ſute of 
any lubject , either of the body oꝛ goods: Co. 5.92, But if the dooz be 
ſhut to, and only latched , (but not locked noꝛ barred, #c. the Dfficer 
may not dꝛaw the latch and ſo enter, per Curiam M. 36. Eliz. 
And yet if the dooz be open, and the ſheriff oz bayliffcome to the houle, 
and ſheweth thelifngs pzoceſs,and offereth to enter to execute the ſame 
pꝛo/ 


Hen any houſe is recovered in oz by any real action, oz by any co. 5. 51. 
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p2oceſle (being at the ſute of any ſubjed) and the owner of the houle,xe. 
ſhuts the doo againſt the Sheriff, xc. here the Officer, gtving Notice of 
the cauſe ot his coming, and requeſting to have the doozs open; map 
bzeak open the houle, if the party refuſeth to open the dooz. Vide Co, 
F. 92, 93. | 
J have ſeen the repozt of a Caſe adjudged in Pich, term An. i7.Jacos 
bi Regis, in Banco Regis Rotul. 1049. between White Plt, and Wiltſ. 
bure(an underſheriff) Deff. where in an action of treſpaſſe q are clauſum 
fregit, domum intravit, oſtium fregit, & ſeras fregit & abjecit, &c. 
The Deff, foz the bꝛeaking of the houſe, cc. juſtified as followeth ; viz; 
he pleaded that the Sheriff of that County had made him Under⸗ 
ſheriff ; and that a Fieri facias was directed unto him, to make executi⸗ 
on of the goods of the Plt, And that he made his warrant to ſive of his 
bayliffs to make execution, tc; and that his bayliffs found the dooz open 
and entred , and that the Plt; ſhut the doozs upon them, and detained 
them in pꝛilon in his houle by the ſpace of 24. hours ; And that he ta 
deliver the bailiffs did bzeak the dooz , and that he being fo in peace in 
the houle, foz the execution of the laid wꝛit, he bzoke open the inwarv 
doo2s, And thereupon the Plt, Demurred; And thzee objections were 
made to this Juſtification, 
t. Fo2 that the authority to the bapliffs was made to five joyntlp , 
oz ſeverally, and that two only made the execution. . 
2. F02that accozding to Semaynes Cale Co. 5. 92. upon a Fieri fac. 
in caſe ofa ſubject , the Officer cannot bzeak the houſe of the party to 
make execution, foz his houle is his caſtle of ſafegard : And admitting 
that he may bꝛeak the firſt doe, pet being entred he cannot bzeak open 
the inward 0002, 
3. Admitting that he may bꝛeak the doozs , yet it ought to be aver⸗ 
— — there were goods within the rooms whereof the doozs were 
zoken. | Z 3 
1; To the firſt objection the Council of the Delf. anſwered , that it 
hath been often adjudged (and named one Abingrons caſe in Banco, ) 
that upon ſuch an Execution and Warrant , the bapliffs , five, four, 
thzee., two, oz any one of them might execute the lame, foz that it is 
foz the adminiſtration of Juſtice, and foz the publick good that Execu⸗ 
tions be made: And all the Court were againſt the Plt, in this point: 
And Sr. John Dodrige ſaid, that mer ſtrangers to the Warrant might 
aid the bailiffs in this caſe. 
2. To the ſecond poynt this diverſity was taken; ſc. when an Exe⸗ 
cution is once lawfullp begun, there the Sheriff oz his Officers may 
bzeak the houſe to make Execution, cc. Otherwile when it is not law⸗ 
fully begun; But here it was lawfully begun, foʒ the outward dooz was 
open, and they lawfully entred into the houle, ſo that after their Entry 
the Plt. cannot pꝛevent the Execution, although that he might (per- 
adventure) have pꝛevented it, if that he had ſhut che dooz befoze the en⸗ 
tree of the Officer: and foz this alſo the caſe of r. W. Fiſh was cited, 
wherein this fozmer diverſity was taken and agreed of foz Law, The 
caſe was this, the Sheriff had a Capias ad fatisf:c, delivered to him 
againſt Fiſh , whereupon F. was appzehended , and then the laid F. 
made an eſcape from the Sheriff and got into his houſle,and the Sheritf 
p2eſently bzoke open the dooz of his houle , and took him again, and it 
was adjudged to be well and lawfully done, foz that there was a lawful 
beginning of the Execution befoze , and that now he purſued che Exe⸗ 
cution lawfully begun; and all the Court agreed to this diverſity, And 
Sr. Henry Mouncague Chief Juſtice ſaid , True it is that an houſe is 
acaſfle , foꝛ him that dwellech 9 , fo2 his repole and lafety, and 
| WP 2 that 
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that it is pzivileged againſt the Execution ol the ſubject , when it is 
cloſe and the doozs ſhut , yet when in this cale the enteee of the Pini⸗ 
ſter af Juſtice was lawful , and the owner of the houſe ſhall abuſe this 
p2ivilege , and ſhall make reſiſtance , and ſhalllay his hands, xc, upon 
the Piniſter of the Law, he hath thereby loſt his pꝛivilege, and hath 
made reſiſtance to the Law, which now will not pzotec him in ſuch a 
tale, and this is the reaſon, that everyjone which ſhall kill an Officer in 
the doing of his duty ſhall be a murtherer. = Dodridge, when a man 
Hath begun a lawful Execution, ſuch as ſhall reſiſt the ſame do reſiſt the 
act of the Law: and the poſſeſſions , houſes , and lands of every man 
are chargeable by the Law to ſuch Juriſdiction of the King and his Pi- 
niſters (as it is in Mauxels Caſe, Plo, fol. 13.) Sr. Robert Houghton, 
if one be arreſted by the Sheriff, aud heelcapech to his own houle, any 
the Sheriff purſueth him, and bzeakech open the doozs of his houle, and 
taketh him again, and ſo continueth his firlt poſleſſion of his pziſoner, 
che party ſhall never take benefit of this his own wongful eſcape. 
3. And as to the third point the Council of the Dell. anſwered, that 
foz bzeaking of the inner dooꝛs, they needed not to aver that there were 
any goods there, foz the Officer cannot know that befoze his entre , 
and by intendment a man hath goods in his own houle , whereunto 
Dodridge and Houghton Juſtices did agree, and ſaid further, That if 
the Sheriff were in one room , he may bzeak open another (to execute 
his wait, ec.) upon refuſal to let him go in. | 
And as to that which was ſaid in this caſe before, that theSheriff can- 
not deliver his bailiffs upon his own authozity , but ought to have ſued 
git a wit de Homine Replegiando , Dodridge ſatd, that were again 
all reaſon , that the Officer of the Law ſhould be put to ſuch an incons 
venience foz the execution of his Office. And Judgment was given 
by the whole Court againſt the Plt. And Juſtice Houghton moven 
that the Court ex Officio would grant out Pzoceſſe de bene gerendo , 
_ an Attachment again the Plt,foz thus abuſing of the Dfficers of 
the Law, | | | | Ko 
The Sheriff and other the Kings Officers , which ſhall enter into 
any houſe oz land, oz ſhall meddle therewith, to do things requiſite foz 
the Execution of the commandment oz wit of theking, oꝛ of his Courts, 
Oꝛ foz the Examination of the titles of the parties complapnants, oz 
the Execution of the rights tried oz adjudged , are diſpuniſhable : Ho 
that if A. be ſeiſed ot land in fee upon a good and undefeaſtble title, and 
an eſtranger ſhall demand this land by a Precipe, againſt another 
ſtranger, and upon this the Sheriff oz Dfficer by virtue of the Precipe 
cometh upon the land with Summoners , and ſummons him againſt 
whom the Precipe is bzought , and after the demandant recovereth a- 
gainſt him by default, oz by iſſue tryed , And chat by fozce oz virtue of 
an babere facias ſciſinam the Sheriff cometh again and putteth him, 
who hath recovered , in leiſin thereof, and then departeth; here A. cans 
not puniſh the Sheriff oz other Officer , foz their firſt coming, noz foz 
their ſecond coming upon the land, Foz that the Officer doch nothing 
but execute thekings commandment,in manner and fozm as he had in 
charge. Plo. Mauxels Cale, fol. 13. 14. And if A. ſhall:ſhut oz kep 
ſhut the dooz of the houle lo recovered (by default, oz by iſſue tryed, yet 
the Sheriff by virtue of the Habere facias ſeiſinam, may bzeak open the 
dong any deliver ſeiſin thereof to him which hath recovered, gc. Co, 5, 
91, bic antes, | 
Uhether upon an Injunction out of the Chancery foz to deliver oz 
yield che poſſeſſion of an houſe , directed to the Defendant, and com⸗ 
| 4. manding 


OY 
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manding the Sheriff upon an Attachment which is granted at the ſute 
of the party (out of the Chancery) foz not perfozming an Oꝛzder of that 
Court, oꝛ foz ſome other coutempt)in leemeth the Dificer cannot bzeak 
open the houle to take the party ſo offending, Cromp, Author des Courti. 
fol. 33. Tamen quzre,foz that the wozds of the Attachment are thus, ad 
reſpond nobis tam de quodam contemptu nobis illat. &c. Bo as the 
King ſeemeth to be a party tc. in regard of the contempt, 

But upon aCommillton ofgebellion out of theChancery,theSheriff, 
o2 his Officers ( o2 the Commillioners, may bzeak open the doozs oz 
houſe to appzehend the party being therein (whether he be within his 
own houle oz in the houle of any other, it they will not open the vooz, 
oz deliver him, ec.) Cromp. Auibor des Courts. fol. 47. 

Allo in Execution of the Commillion of Bankrupts, the ſaid Commil⸗ 
ſtoners, oz auy officer oz officers,o2 other perſon, by the ſaid Commiſſio⸗ 
ners, 02 the greater part of them deputed and appointed by their war⸗ 
rant under their hands and leals, map bzeak open the houſes,chambers, 
ſhops, warehouſes,doozs,trun chs, oz cheſts of the laid Bankrupt, where⸗ 
in the laid Bankrupt oz any of his goods oz eſtate ſhall be, oꝛ reputed to 
be, and to ſeiſe upon and oꝛder the body and goods, cc. 2 1. Ja. cap. 19. 

But the Sheriff, #c. ought not to bzeak open any mans houſe in the 
Right, to execute any Pꝛoces, oz to do any other miniſterial act, æc. as 
hic cap. 22. 

Allo it ſemeth that the Sheriff cannot bꝛeak open a dooꝛ, oz a gate, 
ec. to diſtrain fox the Rings rent; oz to levy any fine oz amerciament , 
iſſues, debtsʒoʒ other ſuch like duties due to the King, Quære if ic be by 


the Kings Wiit oz pzoces out of the Exchequer, #c. Ser hic cap, 19. 


13. E. 4. f. 9. 


. Aſl. p. 35. 


The Sheriff may bꝛeak open , oꝛ beat down a Caſtle , fozt oz houſe, 
to make replevy and deliverance of Cattel there impounded, and with- 
holden, cc. Welim, 1. cap. 17, Hic cap. 114. 54 

The Sheriff may not bzeak open a Cloſe to make a Replevin,where 
there is a gate, Except that be locked up, cc. 20. H. 6. 30. 

Upon a tieri facias if the Dfficer ſhall bzeak open a houſe , dooz , oz 
cheſt, to take goods in Execution, an action Iycth againſt him, v tan- 
tun pour le debruiſer. 28, E. 4. 4. 

And note, that in all caſes where the King is a party (as fo2 Felo- 
ny, tc.) 02 hath intereſt in the bulinels, the Sheriff and his Officers, if 
no dooz be open, and that they cannot otherwiſe enter, may bzeak 
open the doo2s,02 houle of the party offending,o2 any other houſe where 
the party is, to arreſt the offendoz , oz to make other execution ofthe 
Kings Pꝛoces, c. Co, 5.91.92. ' 

As if a man be Indited of treſpaſs , and a Capias pro fine be awar- 
ded to the Sheriff to take the body of che ſame perſon, The Sheriff may 
bzeak open the party 0z.offendo2s houle ; oz doozs , oz any other mans 
houle wherein the offendoz ſhall be, to arreſt the offendoz, And ſo upon 
Hue and Cry levied after one who hath ſtricken another, ſo as he is in 
any danger of death. 7. E. 3. fol, 16. Co. 5. 91. 92. 

Ak a man be outlawed of treaſon, oz felony, oz in any perſonal action, 

wherebp aCapias utlagatum ſhall be directed to theSheriff to appzehend 

2 take him, the Sheriff, cc. map bzeak open the houſe to appzehend 
im, | 

Se moze hereof in mp Country Juſtice, titulo forcible entrie, 

But note, that though the King be a party, pet the Sheriff and his 
Officers, ec. befoze they ſhall oz may bzeak open any houſe oz doozs; 
ought to lignifie the cauſe of their coming, and to make requeſt that the 
dooꝛs may be opened, tc. Co. 5. 91. ant 

Allo 
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Allo note, that no mans houſe ſhall be any p2ivilege to oz foy any 
ſtranger; Noz ſhall extend to pzotect any perſon that ſhall be there, oz 
flie thither , Noz to pzotect the goods of any other that ſhall be bꝛought 


oz conveyed thither, to pzevent any lawful execution, oz to eſcape the Co. 5, 33. 


oꝛdinaty pꝛoces of Law. But the pꝛivilege of every mans houle ſhall 
ertend only to himſelf and his family , And to and foz his pzoper goods, 
oz to ſuch as are there lawfullp and without fraud oz covin : And there⸗ 
foe ifthe Sheriff having pꝛoces to be executed upon the body oz goods 
of any ſtranger, do defire to have the dooz opened, oz to have the body 
of the party flying, ec. thither, oꝛ the goods of another bzought thither , 
to be delivered unto him, After ſuch requeſt made to open the dooz,, oz 
to have the body, oꝛ goods, of ſuch perlon delivered him, ik dental oz 
refuſal be made, oz that it be not vone , Then the Sheriff oz his Offi⸗ 
cers may bzeak open the houle , and may execute the Pzoces , without 
any danger of law, | 

Allo if the Sheriff do bzeak open the houſe (in any the caſes afo2e- 
ſaid) where any of the doozs of the ſame houſe be open wherebp he map 
enter, oz where he may open the dooz by a key, 02 otherwiſe , without 
bseKing the houle oz dooz, he is a treſpaſſer, and ſubject to an Attion. 


CAP. 95. 
Where the Sheriff, &c. may take Poſſe Comitatus. 


1 Sheriff, oz his Underſheriff, oz Bailiff, cc. may (nay ottght if 

need be) to take the power of the Countie, (ſcz. what numbers of 
perſons they ſhall think good; to aid him, oz them, to execute in every 
behalf the Kings Pꝛoces ozWzit,(be it by aWiie of Execution, Reple- 
vin, Capias, &c, oz any other Wait) it being the Kings commande- 
ment; And ſuch as ſhall not aſſiſt the Sheriff, cc. therein , beng requi⸗ 
red, ſhall pay a fine to the King, Bro. Parliament & fines 37, & Treſ- 
paſſe 266. | 


The ſtatute of Weſtminſter 2.cap. 39, is direct and full in this point, Weſt. 2. 13; 
ſaying , Sheriffs make many times falſe anſwers, returning that they k · 1. 35. 


could not execute the Kings pꝛecept foz the reſiſfance of ſome great 
man;wherefoze let the Sheriff beware from hencefozth, fo ſuch manner 
of anſwers redound much to the diſhonoꝛ ofthe Ring. And as ſoon as his 
Bailiffs do teſtiſie that they have found ſuch reſiſtance, fozthwich all 
things let a part (taking with him the power of the Shire) he ſhall go 
in pꝛoper perſon to do execution, cc. See hic antea fol. 

But it leemeth by this ſtat. that the Sherift ſhall not take the pow⸗ 
er of the County, but only poſt queremoniam factam, and not befoze, 
And pet is holden that the Sheriff may do it by the Common Law , foz 
quando aliquid mandatur, mandatur & omne per quod pervenitur ad 
illud. See 3. H. 7. fol. 1. & Co. 5. 115. | 


Allo by the Statute. of Weſt, 1. cap. 12. Ik a diſtreſſe be impounden Wenm. i. 17; 


in a caltle oz fo2treſſe , and detained, the Sheriff oz Bayliff taking with 
him the power of the ſhire, ec. may cauſe the laid caſtle oz foztreſſe to be 
beaten down, See hic poſtea, | 
And by the Book 19. E. 2. Fitz, Execution 147. upon a wit of Sei- 
ſin, the Sheriff returned that he could not deltver ſeiſin foz reſiffance , 
and fo2 that the Sheriff did not take the power of the County,accozving 
to the ſtatute, he was amerced twenty marks, 

Do 
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Lamb, 309. 


3 H. 7. 1. 


13 H. 7. 17. 


p. Recuſants 
72. 


Do in a Replevin , if the Sheriff return that the cattel are in a fozt , 

92a _ ſo as he cannot make deliverance , he ſhall be amerced,cauſa 

ua ſupra. . 3 6 | 5 | 

? Note, where the Sheriff, oz other Officer, is enabled to take the 
power of the County , they may command, and ought to have the aid 
and attenvance of all Knights, Gentlemen , Peomen , Yusbandmen , 
Labourers ; Tradeſmen , Servants, and Appzentizes , and of all other 
ſuch perſons , being above the age of 15. years,and that are able to tra⸗ 
vell : to which purpoſe allo, ſe& the Sheriffs patent of Aſſiſtance (here 
befoze fol.) whereby there is commandment given to all Arch Bichops, 
Biſhops, Dukes, Carls, Barons, nights, and all other the Kings 
lubjecs within the ſame Countie, to be aiding to the Sheriff in what⸗ 
ſoever belongeth to his Office. | 

And in ſuch cales they are not appointed any number, but it is refer- 
red to the diſcretion of the Sheriff, #c. what number they will have to 
attend upon them, and how, and in what manner they ſhall be armed, 
weaponed , oz otherwiſe furniſhed, | 

The Sheriffs bailiff to execute a Replevy , took with him thee hun⸗ 
dzed men armed (modo — ſc. with Bꝛigandines, Jackes, and 
Guns, and it was holden lawful; foz the Sheriffs officer hath power 
to take aſſiſtance , as well as the Sheriff himſelf, Br, Ryots 2. Vide 
Co. 5. 72. 

Allo the Sheriff may take Poſſe Comitatus, in defence of the Realm, 
when anp of the Kings enemies ſhall invade the land, xc. Se here to!. 

The Sheriff allo may take Poſſe Comitatus, (any number that he 
tall think meet) to purſue , appꝛehend, arreſt and impaiſon traitozs , 
murderers , robbers , and other felons, oz ſuch as do bzeak, oz go about 
tobzeak , oz diſturb the Kings peace. 3 

And it leemeth, that in all caſes where the Sheriff may take Poſſe 
Comitatus, there alſo he may make Pzoclamation , commanding in 
the Kings name, all perſons (meet) to come aud go with him, and to 
aid him, foz the appꝛehending of traitozs oz felons , ſuppꝛeſſing of 
Riotters, pacifying of an Affray, oz the like, Oꝛ in any other thing be⸗ 
longing to his Office, where he ſhall find any reſiſtance, : 
The Sheriff, #c, upon any lawful Warrant, foꝛ the appꝛehending of 
any Popiſh Recuſant , cc. may take Poſſe Comitatus. Se the ſtatute 
3. Ja Cap. 4. | 9 . 

A A man demands the Peace in Chancery againlt a great Lozd, and 
hath a Supplicavit directed to the Sheriff, cc. there if nerd be, the 
Sheriff may take Poſſe Comitatus, to aid him to arreſt ſuch a Loꝛd, c. 

The Sheriff alſo may take Poſſe Comitatus, to execute the pꝛecept oz 
warrant of the Juſtices of Peace: as in caſe of fozcible entrie, to make 
reſtitution, cc. | | 

But it leemeth in luch cales where the power of the County is to be 
raiſed o2 taken, that the Bailiff muff have. warrant from the Sheriff 
to do it, and that he muſt be a known Bailiff oz Officer, that muſt 
do it. 

Note, that the Sheriff oz his Officers may take the power of the 
County by fozce of the Common Law, and that the ſtatutes of Marl. 
cap. 21, & Weſtminſter 1. cap. 17. & Weſtminſter 2. cap. 39. are but 
a confirmation of the Common Law, foz the taking of the power of 
the County by them, and that as well foz the ſafegard of their perſons, 
as to execute the Kings zit and Commandment by Mzit. 3 U. 7. 
fol. 1. 

And every man is bound to aid and aſſiſt the Sheriff, and to — 
im 
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him in his Difice in the Execiſtion of the Kings Wait , foz this is the 
commandment of the King, 3. H. 7.1. Br. treſpaſſ. 266, 

Allo the Sheriffs Bapliffs(0z his ſervant, having the Sheriffs War- 
rant) hath the ſame authozity that the Sheriff himſelf hath, and every 
man is bound to aid them in their buſinelle , and that both by the Com- 
mon Law, and Common Reaſon, | 
And everp man is lwoꝛn (ſaith Keble) to be aiding to the Sheriff in 
his buſineſle z and if they do it not at the requeſt of the Sheriff, they 
thall be fined, 3. H. 7, 1. Br, fine per Contempts. 37, & Treſpas. 266. 
Dee alſo the Stat. of 2. H. 5. cap. 8. which inflicteth both fine and im- 
pꝛiſonment upon luch as ſhall not aid the Sheriff, they being thereun⸗ 
to required. | . | 

If the Sheriff (oz his Underſheriff , Waplif, oz ſervant having the 
Sheriffs Warrant) ſhal take Poſſe Comitatus with them, without 
any ſufficient cauſe , pet ſuch as therein ſhall be apding to the Sheriff, 
02 his ſaid Officers oz ſervant , map well julkifte ſuch their doing by the 
commandment of the Sheriff oz his laid Officers, xc. 5. H.7, 4. 5. 


— 
— — 


CAP. 96. 
Bailement of Priſoners by the Sheriff, 


— 


—— — 


Aplement is pꝛoperly the freeing oz ſetting at liberty, ot one arre- Ming 


ted, oz impꝛiloned, upon action, either Civil oz Criminal, upon 
lureties taken foz his appearance at a day and a place certainly aſſigned; 
Bracton. and cometh of the French wozd Bailler, x, tradere, to deliver 
up , becauſe he is then delivered into the hauds of them , that biny 
themlelves foz his fozth coming. Paſter Manwood maketh a great 
differente, between bail, and mainpꝛile; fox (ſaith-he) he which is 
mainpꝛiſev, is alwayes ſaid to be at large, and to go at his own liber⸗ 
ty, ont of ward, after he is let to mainpziſe , untill the day of his aps 
pearance : But it is otherwiſe where a man is let to bail, until a cers 
tain day, fo there he is alwapes accounted by the Law ta be in the ward 
oꝛ cuſtodie of his ſureties, toꝛ the time they undertook foz him; and they 
map, if they will, keep him in ward oz pꝛiſon, all that time: So that 
he that is bailed , ſhall not be ſaid to be at large, oz at his own liberty. 
Ser Paſter Lamberts Jaſtice of Peace, tic, Bailment, agr&ing with 
this difference. - 

But in our Law theſe two wozds Bailment , and Painpziſe, are 
notwithlkanving invifferently uſed , to expzeſſe that ſurety which the 
p2iloner is to find in ſuch cale, Lamb, Ibidem. | 

And pet Bailment ſeemeth to implie the delivery , and Painpziſe 
the receiving of the pziſoner, cc. and la theſe two woꝛds to be Relati va. 

If the Sheriff, Underſheriff , oz Bailiff, ec. ſhall vetain any pziſo- 
ners who are baileable , after they have offered ſufficient ſureties, the 
Shertff, xc, ſhall be therefoze grievoully amerced to the Kiug, 3. E. 1. 


cap. 15. See 23. H. 6. cap. 10. 


If the Sheriff, Underſheriff, oz other Officer, ſhall let to bail any P. Main. 3.4! 
erſons which are not by them bailable, they are alſo puniſhable there⸗ Fx 251.1, 


PV 
foze by the Judges of gaol vetivery. Dx the Statutes, 3. E. 1. c. 15.27, 


E. 1. c. 3. 4. E. 3. c. 2. & 23, H. 6. c. 10, | 
If the Sheriff ſhall let a man to mainpzile , in caſe where he is not 


Mainpernable, it ts an Eſcape. 25. E. 3. Abr. d'aſſ, 74. Fitz. Eſcape 4. 
& Covon, 246, And 


And if the pꝛilouer were in foz Felony, and the Sheriff ſhall deliver 
him upon Bail oz Painpaiſe , this ſemeth to be lony in the Sheriff, 
foz that as it is a voluntary act done by him, lo it is without authozity; 
Foz the Sheriff hath no authozity , at this day, to bayl any ſuch pꝛilo⸗ 
ner, except it be upon oꝛ by virtue of the Kings ſpecial Mzit to him di- 
rected foz that purpoſe, Firz. fol. 250. 25 1. Regiſter 269. 270. 
1 6. c. 1o. But Dheriffs, Underſheriſts, and other Dfficers ought to let to bail, 2uenx per- 
251. b. and out of pꝛilon, all manner of perſons being in their kæping, 02 by ſons bailea- 
any of them arreſted by fozce of any Mzit, Bill, oz Warrant , in any be, - 
action perſonal, oz upon any Jndicment of treſpaſſe, upon offer of re; * 
ſonable ſuretie(of ſufficient perſons, having ſufficient within theCouns 
ty where ſuch perſons be ſo let to bail) ta appear at the day and place, 
as the ſaid-UWzits , Bills, oz Warrants ſhall require (oz where the 
ſame are retoznable) except ſuch perſons as are hereunder mentioned, 
(cz, the perſons in the ſeven Cales following, | 


"1, By Condempnation. 
1 75 2. ad Satisfaciendum, oz other 
1 | IT Execution. 
— | | | upon Capias 1 —— 
$0. 10. 100. 4+ Excommunicatum. 


Except all ſuch ; 5+ Foz ſurety of the peace; and yet by theCommon 
as are in theircu-} Law the Sheriff might have bailed ſuch befoze. 
Ronde; : 5% 5: 6. By commandment of any Juſtice, See Stamf. 73. 

| 7. And vagabonds, oꝛ vagrant and idle perfons retu⸗ 
' ſing ta lerve, and which remain in pꝛilon under 
the cuſtody of the Sheriff. Fitz. 25 1. b. 


25 H. 6. c. 16. The firſt bzanch of the ſtatute of 23. H. 6. is a pꝛecept and commgnd- 
No. 63. ment to Sheriffs, that they ſhall let to bail pꝛiloners which are arreſted 
in perſonal actions #c. the which Sheriffs could not do befoze this Sta⸗ 
tute, Co. 10. 100. | 
The ſecond bꝛanch of this ſtatute was to reſtrain the bailing of others 
contained in the exception; ſo that Sheriffs ſhall not bail any ſuch per- 
ſons as are in execution upon any ſtatute, oz recognilance, oz upon any 
judgement given in any of the Kings Courts foz any debt.oz damages 
at the ſute of any perſon , foz that ſuch perſons ſþall not be bailed, noz 
ſuffered to go out of pziſon by baffon, (ſez. with a Keeper ) until they 
have agreed with the parties of that whereof they were judged ,- 63 foz 
which they are in execution (unleſſe it be by Wit, oz other commanv- 
ment of the King.) See the Statutes of Acton Burnell, & da Mercatof 
made 13. E. 1. 1.R,2.cap.12, & Fitz. 12 1. 2. & 251,9,Plo. 36. 37. 

Mz. fi Home ſoit condempue in aſcus Court, & ſou cerpt priſe in Extcu- 
tion, icy ſon corps poet eftre remove par hre de Corpus cum Cauſa, en par 
Certiorari (hors del Chancelry); mx il ne ſerra bayle , ſed ſerra remaunde 
al priſon, la deremayne, quoſque il ad ſatiife le Pit. & e. Statt. 2. H. «, 
cap. 2. W 3% | e 

Neither ſhall any Sheriff bayl any perſon , taken by a Capias Utla- 
gatum, Excom Capiendo , foz Suerty of the peace, by commandment 
of any Juſtice , Noz Uagrants, Ut ſupra Stat, 23. H. 6, cap. 10. 

Neither ſhall Sheriffs ball any p2iſoner-o2 perſon which is taken fo 
aup manner of treaſon oz felouie. De the Dtatute of Weſtin 1. cap, 15. 

27. E.1.C.3. 23. H.6, cap. 1o. & 1. R. 3. cap.3. foʒ that power is now 
taken away from the Sheriff, and transferred to the Juſtices of Peace, 
in caſes of Felony, | N 
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Ser moze in my Country Juſtice tit. Bailement, what perſons are 


\ bailable and what not, 

If the Sheriff, Underſheriff , oz other Officer ſhall detain any pꝛi⸗ 
foner who is Uilable as afozeſatid, after ſufficient ſureties by the pziſo- 
ner offered, oꝛ ſhall let to bail any perſon which is not batlable as atoꝛe⸗ 
ſaid, ſuch Sheriff oz Officer ſhall loſe to the party indamaged oz grie⸗ 
ved treble dammages, and beſides ſhall fozfeic fozty pound to the King 
and Inkozmer. 23. H. 6. cap. 10. | : 

Officer pron= Mote, that the Bailiff oz other Dfficer which arreſts one by vertue 
der ſuretiet. of any Warrant, xc. ought to take ſureries of the party arreſted (if he 
be bailable) and this by fozce of this ſtatute of 23. H. o. 

And therefoze the pziſoner is not bound to go to the Sheriff if he of 
fereth ſufficient ſureties to the 1Batliff, - AT 
The abules of Sheriffs in bailing of pꝛiloners, betoze this tat.of 23. 
H.s. Sc in Plo, 67. 

The third bzanch of the ſtatute contains the fozm of the Obligation 
whereby they ſhall be let to bail; and makes Obligations taken in 
other koꝛm than the ſtatute limits and appoints, to be void. Co. 10. 100. 


Ferme del Now foz the fozm of ſuch Obligations as the Sheriff, oz his Offi⸗ 23. H. 6. c. 10. 


Olligation. cers ſhall take (foz the appearance) of luch as they ſhall let to bail, 
the woꝛds of the ſtatute are thus; No Sheriff, noz any of * his Officers 
oz Piniſters, ſhall take, oz cauſe to be taken, oz made, any obligation 


* Vide Dyer, 


324. a. forthis 


word , his. 


foz any cauſe afozeſaiv, ©3 * by colour of their Dffice , but only to + Nota ceux 
themlelves , of any perſon , noꝛ by any perſon which ſhall be in their parols, & vi: 


ward * (bp courſe of the law) but by the name of their Office , and upon 
condition wꝛitten, that the laid pꝛiloner ſhall appear at the day contain⸗ 
ed in the laid Wit , Bill, oꝛ Marrant, and in ſuch places as the laid 
zits, Bills, oz Warrants ſhall require. Dyer. 19. Co. 10. 100. 


. 


If the Sheriff, Underſheriff , Bailiff , oz other perſon ſhall take any — 


de eux bien 


ide Plo, 


- 
0 10. 100. 


bond oz obligation of any perſon being in their cuſtody, in any other Flo. 68. 


fozm , by colour of their Office, ſuch obligation ſhall be void, and be- 

ſives the Sheriff (02 other Officer) taking ſuch obligation contrary to 

this ſtatute, ſhall loſe to the party indamaged oz grieved in this behalf 

— treble damages, and beſides ſhall fozfeit xl. l. co the King and In⸗ 
ozmer. 


Dyer. 119. 


Now then ſeeing that Sheriffs, Underſheriffs, and other Dfficers , 23. H. c. c. 16- 


after they have arreſted one that is baileable, they then are to bail,and 
ought to take bond foz the appearance ot their p2iſoners, befoze they de- 
liver them, it behoveth them to be heedful and careful, that their bonds 
be made accozding to Law, wherein let them mark theſe obſer- 
vatioas, | 
1. Firſt , the bond muſt be made to the High Sheriff himſelf (oz to 


his ule) by the name of Sheriff, and not to the Underſheriff, noz to 


any other, N 


2. Next there mult be nothing inlerted oz put into the condition of 219. 6. 


that vond, but only that the Defendant ſhall appear (in che Court, from 
whence the Mzit iſſued , oz in ſuch place as the laid Wzit oz Warrant 
ſhall require) at the dap contained in the ſaid TWzit oz Warrant (be⸗ 
ing — day of the return thereof), and there to do as the Mzit re⸗ 
qutreth, - - | by l 

And yet if the condition be to appear generally, oz to appear and 
anſwer ; 02 to appear in perſon , it is good enough, notwithſtanding 
Lach addition. Se poſtea, ' 21 


3. And concerning the pꝛiloner oz party to be bailed, it is meet, and 


ſateſt fo2 the Sheriff, that he be bound with two ſureties, having ſuf- 
ficient 
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ficient within the ſame county; but this not of neceſſity, but only foz 


the ſafety of the Sheriff, 
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Cromp. 106.3, A bondentred into by a pꝛiloner, to any perſon ſave only to the ſhe⸗ 1. Serra al 


riff, foʒ the enlarging of the pꝛiloner, is not good, but meerly void in vic tartum. 


law, by this ſtatute of 23. H. 6. | 
Co. 10. 1:0, b. And with this agrees the Book of 7. E. 4.5. were one was in the 
Plo, 68. cuſtodie of the ſheriff,by foꝛte of aCapias directed to him upon an indict⸗ 
ment of treſpaſſe , and the partie maketh an obligation to another (by 
the denomination of ths Sheriff) upon ſuch condition as the ſtatute 
p2eſcribeth, (fo2 the ſurety o2 lecuricy of the Sheriff)and there it is hol⸗ 
den that the obligation is void, foꝛ that the ſtatute pzeſcribes that the ob- 
ligatton ſhall be made to the ſheriff himſelf; and by theName his Office, 
and this is part of the eſſential fozm of the ſtatute. Dyer. 119. Co. 10. 


100. Jo 
. A Sheriff had one in execution foz a great ſum , and after the ſheriff 
Dyer —2 took an obligation (ot the party which was in execution, and of divers 
bdthers )in his ſons name to pay to him at a certain dap, xc. and ſo let the 
pꝛiloner go at large, this was holden to be an elcape, and the bond 

clearly void; it was the Sheriff of Staffo2dſhire his caſe Anñ̃. 3 1. Elz. 

as Maſter Crompton repozteth. | 


(bid, And ſo it is where a bond is given to the Sheriff by a ſtranger fo2 the Farr per 
inlargement of a pꝛiloner, the bond is void. eftr', 


Co. 10. wo, Wut note, that this ſtatute of 23. H. 6, extends only to ſuch obliga⸗ 
Plo, 6g. 2 tions which any perlon being in the cuſtody (oz ward) of the ſheriff , do 
make unto him, and therefoze Anno 34. Elz in an action of debt 


bzought by D. ſheriff of B. againſt Burman upon an obligation, the Sr Feri 


dekendant pleaded this ſtatute of 23. H. 6. and ſhewed that one K. reco- Fac. 


vered debt and dammage againſt him, and purlued a wꝛit of Fieri ficias 
againſt him, directed to the Sheriſt of B. and that he made the obliga⸗ 
tion to the plaintiff (being ſheriff) fo the execution , and that the obli⸗ 
cation was void by the Act; upon which the plaintiff demurred ; and it 
was reſolved and adjudged, tirlſt , that the obligation was not within 
the ſafd ſtatute, fo2 that the ature extends onely to ſuch obligations 

* Mesiey le Which anp being in his * cuſtody do make unto him, 2. That the obli⸗ 

party nefuir Nation was not void by the Common Law, whereupon the plaintitt 

en ſon cuſtody had judgement, ; | 

car fuit , ſur Wherewith alſo agreeth the opinion in Dyer. fol. 119, a, that this 

Feri fac, ſtat. of 23. H. 6. doth make void onely obligations made (to the ſheriff, 
tc.) by pꝛiſonerg, and perſons arreſted, : | 

Co. 10. 99. b. And lo in Beaufages caſe (x, Jacobi Regis) the ſheriff upon a Fieri 
facias , took bond of the defendant to pay the money in Court at the re- 
turn of the wzit, and it was reſolved that ſuch obligation was good, and 
not void by the ſtatute of 23. H 6. 


Co, 10. 100.4 The like judgment was given an 28. & 29, El. between Burwey and Sar etre te. 


Kett upon an obligation taken by the ſheriff, ꝓ ſolutione pecuniæ debi- 
tz dominæ Reginæ, upon an extreat out of the Exchequer. 

Si le vic. levy biens ſur fieri fac. & apres vend eux al party, & priſt cb- 
Ii gat ion per les deniers , ceſt obligation neſt void per Stat. 23. H. 6, ꝑ Cu- 
riam in Communi Banco. Mich. 37. Eliz. 

Iſint fi vic. Attache biens, & priſt obligation per eux. ibid. 

Ri. Bowes vic. del Stafford prot dett ſur obligation vers Hiningham , Ft 
il plede in barr le ſiat. de 23. H. 6. Et dit que un Vernon fait in priſon al 
pit. & c. Et ſic in Executione exiſtens fait le dit obligat ion al pit. pro dee 
liberatione ſua : /e lt. replia, que Ver non fuit alarge, abſque hoc quod 
fuit in Cuſtodia ſua tempore obligac, fate, Et wn Jury ecrant al Barr , 
Egerton ſollicit. move le Court que I Iſſue fuit jeofaylr , Car uon ob N aut 

- 271 ice 


San condic. 


De un que 
ne baliable. 


De (aver 
harmleſſe, 


Addition. 


Bailement. Car. 96. 


que home ne ſoit in Execution al temps del obligation fait, unc ar file obli- 
gation ſuit fait pur ſon delrverance, ceo eſt deins ceo ſtat, Et fine ſon 
accordt al ces ſerra void; Come F. S. cerant in Execution promiſe le vic, pur 
faire a Iny un obligac. fil vert Iny diſcharge , Et le vic lay leſſer 4 ale 
alarge , & dong; il fut obligaco. & c. ceo oft deins le ſtatt, car eft fait pour 
fon deliwverance,& fuit le canſe de ſon d:liverance, Et ceo caſe furs agver per 
Wray, Gawdy, & Fenner Puſtic“: Et fic weſt iſſur, ſi fuit im priſon at 
temps del obligation fait, ou ney, | 

Tanfeild a/ contrary , le batt, efF , That no ſherifs, ac. ſhall take airy 
obligation foꝛ any cauſe afozeſaiv, #c.of any perſon,noz by any — , 
which ſhall be in their ward, xc. per quen:x paro/=conſiat que le obligation 
prift oſt deins le ſtar, ſinon gue le perſon ſoit in gard, Et ſic le efleant in 
priſon eſt Iſſnable; Wray, Gawdy , Fenner & Clinch, now obfant que 
obligace, priſe d'un qut eſt alarge, ſoit deins le ſtat. per ſpecial matter mye, 
Ge. car quant celny que pledge le Stat, ſuppeſe que us in Execntione exi- 
ſtens fait obligation, ere le ecrant in Excention al temps oft neceſſary & tra- 
verſcable, Et Iſſue priſe ſar ces eſt bon: per que le fury fuit priſe, & tre- 
veront per Ri. Bowes. 

But if the Sheriff ſhall take an obligation of any perſon being in his 
tuſtody oꝛ ward, then the condition of ſuch obligation muſt be in ſub⸗ 
— accozding ta the foʒm pꝛeſcribed by the ſtatute oz otherwile it will 

e void. 


And therefoze in 37. H. 6. the Sheriff took a ſingle obligation of one 37. H. 6. f. i. 


that was in his cuſtody (who was baileable) and it was holden to be 
void, fo2 that the obligation wanted the eſſential fozm p2eſcribed by 
the ſtatute; foz the condition therein pzeſcribed (ſc. foz the apparance of 
the pziſoner) was wanting, which is part of the lubſtance. Co. 10. 100. 
Plo. 76, Dyer. 119. 


So in the ſame book Moyle faith , that if the Sheriff had bapled one 37. H.. ol. 
who is excepted in the ſaid Statute, and not baileable , and had taken a Flo. 64. 67. 


ſingle obligation, that it was void, which the reſt of the Juſtices allo 
granted; foz by the exception it appeareth that it was not the intent of 
the ſtatute , that he ſhould be bailed, and ſo the obligation is taken in 
other fozm than the ſtatute meant. 


And by the opinion of Sir Edw. Coke, that aſwet in the fozmer caſe Co. 1. 100. b. 
of 37. H. 7. as in the pzincipal caſe of Dive and Manningham, Plo, 67. Pio. 6g. 
harmelelle 


the obligation which was wich condition to ſave the Sheriff 

(when the Sheriff againſt che law had bailed one which was not bailea⸗ 
ble) is againſt the law, and void by the common law;wherewith agreth 
Wiſehams caſe, 15. El. Dyer. 324, | 


Allo if theSheriff ſhall adde to the condition of the obligation,that be Co;to, 100 b. 


ſhall be ſaved harmleſle againſt the King, and the plaintiſte, ec. this ſhall 
make all the condition void. Plo, 62, 

So ifthe Condition of the bond be, to ſave harmleſle,oz to viſcharge 
the Oblige ; Oz to diſcharge,oz to pay the charges oz fies of the pꝛi⸗ 
ſoner ; Oꝛ to pield his body to pziſon at all times upon ſummons, xc. in 
theſe cales all is void, Dyer. 118. 119, | 

So if the condition of the bond be, that the pziſoner ſhall be alwayes 
at the commandement of the ſheriff, as a true pꝛiſoner, cc. D; ſhall be- 
have himlelfe as a true p2iſoner (aſwell within the Gaol , as without) 
until he ſhall be lawfully diſcharged. Dyer. 3 23. Plo. 62, 

One being in the Parſhalley foz debt, the pꝛiloner and an eftranger 
did enter bond to the under Parthal , with condition to ſave him harm- 
leſſe ofall Eſcapes, Actions, and ſutes touching the piſoner, and there- 
upon he let the pꝛiloner go at large, and the opinion of the Court 
was that the obligation was void; And allo that the under Barſþall was 
within 
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within the Cale of the Statute az. H. 6, cap. 10. „ 
Et nota que cement tous les printed Statuts de 23. H. 6. ſent, que nul 
Vicoust, ne nul de ſes Officers ou Miniſters ſuſdit , prender aſcun obli- 
gation , fc, wncar les parolx del Bſbat, Eſcript, ſont que nul vic. ne nul del 
EX. Officers ow Miniſters, & ney ſes Officers, Dyer, 324, 
Ibid. 90 if the Sheriff 0z gaoler ſhall take an obligation of the pziſoner, 
with condition to pay foz his meat,oz his dʒink, theſe are void.Plowden. 
68. See hic Gaoler. 5 
co. 10. rob. So if the Sheriff ſhall add any other thing ta the matter pꝛelcribed by 
the ſtatute, as to pay ſo much money foz a hozſe , ec. ſuch addition ma- 
keth all the obligation to be void, foz that it is taken in other foꝛm 
(touching the ſubſtance of the matter) than is p2eſcribed by the ſtatute; 
and with all this agreeth maſter Plo. fo.67. 68.69. : „ 
co. io. 100. b. And if a Sheriff oz gaoler (foz the eaſe and enlargement of any perſon A verbal 
who is in their cuſtody, oꝛ ward) ſhall cake a pzomiſe to ſave him harm⸗ promiſe. 
leſſe, although the ſtatute ſpeaketh onely of obligations with conditi⸗ 
ons, pet thts is in the like miſchief; and therefoze pzomiſes ſhall be 
taken within the ſtatute of 23. H. 6, and within the equity of the wozds 
(any obligation) an aſſumpſtt ſhall be taken; foz Quando verba ſtatuti 
ſunt ſpecialia, ratio autem generalis , generaliter ſtatutum eſt intelli- 
gendum. See hic poſtea Dabridgcourts caſe, 
Dabridgcourc bꝛought an action upon the caſe agaiuſt Smalebrooke, 
and counted that whereas the plt. was ſheriff of the county of Warwick 
and a Capias ad ſatisfact. came to him to take one Lane at the lute of the 
deff. che deff. deſtred the ſaid ſheriff to make one Ruſſell (who was the | 
deff. friend) his eſpecial bailiff foz the taking of Lane, and in conſidera | 
tion thereof, the deff. did allume and pꝛomiſe that if the laid Lane did 
eſcape , that he would not take any advantage thereof againſt the plc ; 
whereupon the Sheriff made the ſaid Ruſſell his ſpecial bailiſt, cc. and 
after the ſaid Lane did eſcape , and foz this the deff. charged the plt a⸗ 
gainſt his own pꝛomiſe and Aſſumpſic , whereupon he bzought his a- 
ion 2 The deff. pleaded Non Aſſumpſit, and it was found foz the plt; 
And in arreft of Judgment it was alleged that this Aſſumpfir is within 
the ſtat, of 23. H. 6. in the ſame manner as an obligation is; and ſo 
void; Allo that the Aſſumpſit was againſt law, foz the ground of it was 
to let Lane at large , which the Sheriff could not do, And in this Caſe 
Cooke agreed that an Obligation, and Aſſumption allo, is void by the 
ſtat, of 23, H.6, where the party is arreſted , but here this Aſſumpiir is 
befoze the party was arreſted; and the Aſſumpſit was not made by the 
party himſelf, Wray Chief Juſtice laid, that an Aſſumpſit was with⸗ 
in the fat, of 23. H. 6. alwel as an Obligation, but here this Aſ- 
ſumpſit was not within the ſtatt noz contrary to Law, Foz if the ſheriff 
ſhall make a Bailiff at the requeſt of the party, reaſon will that the 
lame party ſhall not charge the ſheriff foz en eſcape ſuffered by the ſaid 
Wailif,Gawdy Juſtice was of the ſame mind, foꝛ that it was a benefit to 
the party, Clinch and Fenner alſo agreed thereto. And Fenner (who 
was made Juſtice the ſame term) ſaid,that the Sheriff did take of every 
known batliff an obligation to ſave him harmleſle, wherefoze it is great 
reaſon when he makes a ſpecial batliff at the requelt of the party hin- 
ſelf, thac the party ſhall not take advantage ofthis eſcape. And Judg- 
ment was given accozdingly foz the plt. in Banco Regis ter Hillar. 22. 
Elz. Rotul, 371. a ; 
Alſo Fenner (in the foꝛmer caſe) ſaid, that if ſuch an Aſſumption 
had been made to the Sheriff, to have one Wailiff who is a Bai⸗ 
if Generall to the Sheriff, it had been void, koz it had ben no 
benefit to the party; but otherwiſe to have a [ſpecial Bailiff (as - 
t 9 
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this fozmer caſe) foz this doth advantage the party to have a moꝛe ſpæ⸗ 
dy Arreſt made. | 

Alſo in the fozmer Caſe it was ſaid to have ben adjudged, that where 
an Obligation is void by the ſtat. of 23. H. 6. that in every ſuch cale , 
an Aſſumption 02 pꝛomile ſhall allo be void. And Wray laid further, 
that if the ſtat, makes an Obligation void, a fortiore it makes an Aſ- 
ſumpſit void, which ſhall be contrary to the pꝛoviſions of the laid ſtatt. 
But the Aſſumpſic in the firlt caſe he, and all the other Juſtices held to 
be good. | 

Vp Montague chief Juſtice, if moze be inſerted into the Obligation 
than foꝛ appearance of the party bound, all the Bond is void. 
And pet 21. Elz. Dyer 364. there the condition was in the copula⸗ 
tive, to appear and anlwer, and the Obligation holden good, 

The cale there was this, a Sheriff having an attachment returnea⸗ 


ble coram domina regina & concilio ſuo, in camera ſtellata apud 


Weſtmonaſterium in quindena Paſchæ, ad reſpond dictæ reginæ & con- 
cilio ſuo de quodam contemptu, & ad faciend & recipiend ulte- 
rius, &c, doth arreſt the party, and takes bond of him (foz his appear⸗ 
ance) indoꝛced with this condition , ſcz. that if he ſhall perſonally ap⸗ 
pear befoze the Nucens majeſty and her Council at Meſtminſter, in 
quindeñ Paſchæ, and then and there ſhall anſwer a contempt by him 
againſt the Nucn and her Council committed, that then, cc. And the 
queſtion was, whether this bond and condition were good in Law oz no, 
becauſe the wozds (and then and there ſhall anſwer , #c.) were added to 
the condition, and ſo was moze than the ſtatute of 23, H. 6. would war- 
rant; And by the opinion of Dyer and Wyndham the obligation was 
good enough, foz it was as much as to have laid, then and there to 
anſwer (to a contempt,#c.) which had been good: And by this obligation 
no pꝛolit did accrue 02 grow to the Sheriff, noz to any other perlon , 
but was only to anſwer the Queen, tc. which was the intent of the ſta⸗ 
tute of 2 3.H,6.yet Meade was of the contrary opinion: But after judge⸗ 
ment was given fo2 the Plaintiff , and ſo the obligation holden and ad- 
judged to be good, accoꝛding to the ſtatute of 23. H. 6, 

Allo in the Rings Bench anno 27. Eli. the caſe was this, Sir William 
Drurie late Sheriff ofthe County of Suff. bzought an Action of Debt 
upon an obligation of twenty pound, againſt A. B. who demanded oyer 
of the obligation (whereby it appeared that the Defendant was only 
bound therein) and of the condition, which was that one More, whom 
the ſaid Sheriff had arreſted by fozce of a Latitat out of the Kings 
Bench, ſhould appear in perſon at the day contained in the Mit, ad 
reſpond”, &c, and pleaded the ſtat, of 23. H. 6, and that the ſaid obli⸗ 
gation was taken in other fozm than the laid ſtatute pzeſcribed , xc. 
whereupon the Plaintiff demurred in Law: And it was objected that 
there were thꝛee variances from the fozm pzeſcribed by the Statute, ſcx. 
one in the obligation, and two in the condition: In the obligation, fo 
that the Plaintiff took but one luretie, whereas the Statute pzeſcribes 
reaſonable luretie of ſufficient perſons , in the plural number, having 
ſufficient within the County , xc. in which cale there ought to be two 
Curcties at the leaſt ; and here was but one ſurety, and fo againſt the 
woꝛds of the laid Dtatute; and allo againlt the intent of the Dtacute,fo2 
the moꝛe, and the moꝛe able that the ſureties are, they will the ſooner 
cauſe the party that ts bailed to appear, and thereby Juſtice ſhall pꝛo⸗ 
c&d with moze expedition: And allo in the condition, firſt the wozds 

are that the pziſoner ſhall appear in perſon , whereas the wozvs of the 

ſtatute are to appear generally, without theſe woꝛds in perſon; lecond⸗ 

Iv, that he ſhould appear at the dap, #c,and reſpor.d, where thoſe _—_ 
. a 
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(ad reſponderd are moze than the ſtatute pꝛelcribes, and ſo foz thele 
two tales the condition varied from the fozm pjeſcribev bythe ſtatute. 
and therefoze the obligation was void: But is was reſolved by Sir Chri- 
ſtopher Wray, Dir Thomas Gawdie, and all the Court of the Kings 
Bench, that the ſaid obligation was not void; foz as to the firſt ob⸗ 
jection, the wozvs upon reaſonable luretie of ſufficient 1 are ad- « 
ded foz the ſurety of the Sheriff, and therefo2e if he will take but one Bat one 
ſurety, it is at his peril, foʒ he ſhall be amerted ik the Defenvant ap- ſ#rery, 
peareth netz ade ene the ſtatute doth not make void the obligation 
n luch caſe , foz the bzanch of che ſtatute which pꝛelcribech the 'fozm 
of the obligation, requirech that the obligation ſhall be made ta the 
Sheriff himlelf bp the name of his Okffce, and that the pzifoncrs ep⸗ 
pear tit which Fate no mention is made of the lareties, ſv that the 
meaning of the ffatute was , that in as much as this was at the peril of 
-theSheriff , to [eave this to his diſcretion, ſcz. to take one 03 moe ſure⸗ 
ties foz his Robs 3 and peradvencyre it ſhall be better fo2 him 
ſometimes ta take one which is ſufficient , than two others; Andal- Nient /, fic" 
though the lureties oꝛ luretie have not ſufficient within the lame Coun⸗ dei ves conn 
tp, as the ſfanite mentioneth , pet the obligation is good enough, foz . 
theſe woꝛds of the ſtatute to this point, are rather fo2 counſel and dire⸗ 
Co. 10 1904. gion of the Sheriſt, than by wap ot pꝛecept oz conftraint to him, and that 
koꝛ the ſafety ok the Sheriff: But note, that ik the Dekendant cannot 
. find two ſufficient ſureties , having lufficient within the ſame Gountic, 
| the Sheriff is not bound to let him to bail, ©? TLOMTEE. 
Ibidem, And as concerning the two additions to the rondition of the ſaid ob⸗ 
ligation , moze than is in the ſtatute, it was reſolved, chat there is a 


Fitz. 25. c. Anz ſo, and foʒ the ſame caule, the other exception was noeumaertat; 


In an adion af debt bought by Bafſerr 
Banco Anno 2g. Eliz,Rotal 1511.) againft Ballard, upon a | 
on made upon condition that Ballard ſhould perſonally appear (befoze 


appear by Attürnz, in the ation, xc. and therefoze the 


Deff, map & 8 e 1 8 
band ſhould he vofd by this ſtäkt. And it was adjoaned, and after Guw. 
dy;thewed a Judgment in the Kings Bench, upon the very poynt, up⸗ 


ug bond taken bp Thomas Sufocd (d Sheriff) of one Stine; 29. 
Eliz, Rotul. x 512.) And Sackford'bzought an action of Debt again 


i, 
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it is void by the Dtatuce of 23. H. 6. But foz the ſureties, their number, 


their lutficiency, andthe ſum wherein they f hound, all theſe reſt 
in he niſeretio of the whar(® — if yet at the peril of 
the Sheriff, if the Defendant hall not appear thereupon, 


Caen ebbogation priſe is autor manuer que te ſtatute (de 23. H. 6.) 
proſeribe [uit void, unsers Is partie us poit plede non en faQtum v mes avor- 
aer ate per plee, e 7. E. 4. fo, Fo Co. 3 . 19. & J. 119 · 85 | 

Cas Staute de 23, Hb. cap. 10. of forſgue porticuler. & ſpeciall aft, 
dovt les N nages , on Court, neſt tens de prender uatict, ex officio, figen gue 
ſeit plead per le partie, Dyer 119. Ca, 4. 76. i Fi = 1 x 95 ; 4 : 
Ia ditt ſur obligation priſe per vic. pur apparante til aur, L Diff. th 
gue il apprare,& c. l: Phi, res que us appeare, & c. Ce- ferra tryc per te Re- 
cord , & way per pers Cr wt appar ace ſiuon ſoit per rattty de Record, 

M. 29. Eliz. in Banco Rs, i own 92g ws 

Tet bonds doient * ſue per vic. per neſine del vid. on avieriat le brief 
abater, M, 29. Eliz, 48 . 3 2 25 SO pres f n , ; 

Si vic. priſt obligacion pur apparance , & te obliger ut appeare | uivear 5 
le vic. ne ſort amerced pur ceo que 'oblgor ne apprart le vlc. ne pert ſuer coſt 

obl:;gatiov, p Cur, Minch. 38,& 39.Elz. 5 
Nota, que le vicount & ces officers, ue poient preuder 

priſauer, forſque is petus number de Calti, car live abilitic in eeo point ef 

fret per ces ſtatute de 23, H. 6. 5 8 7 

Et iſim ſemble de dbl1gations priſe per le vicont de ſex officers,ou de aſt 
auter per ſems, colore officii, fi »ſſint ſort que le obligation eft priſe in aner 

forme que le Natut. limit: tamen quære. N= Se | 


A pꝛiloner that is lent to the Gaul foz Felony , oz ſulpition thereof, 
map in divers caſes be hapled by the Shex{ff; But that mutt be upon the 
Kings wait fpeciallp directen to the Sheriff foz that purpoſe, Vide Fire, 
2 50. & 25 1. a. 8 oy N 
A man inditen of.treſyaſs (oz foꝛ any other like offence) befoze Jutkt⸗ 
ces el Peace , and thereupon committed to pꝛilon, may allo upon the 
Hings wit be bapled by the Sheriff, to appear at the Seſlions, xc. Fitz. 
250% f. h. | 12 2 == 
_ If man be ſuen oz inhiced, #c. whereupon a Capias, oz an Exigent 
ſhall be awarded againſt bim, and che party * is arreffed, oz 
impziſoned, gc. pet uporra Superſedeas directed to the Sheriff, he is to 
bail. the party, cc. Fitz. 236. 232: Ke Hh 15 
Jf a man be bound in & ſkatc, Merchant payable at & certain day, any 
at the day he payeth part of the lum, and gets a Reſſeaſe (from the 
Conuzee) foz the reſidue , and yet atter the Conus ee tueth Executions 
aud taketh the body ofthe Conuzoz,4#c. here upon a wit directed to the 
Shen (rehearſing the matter , #c.) rhe Sheriff may fafety bail him; 
HZ, 211. 6. Rite Eo 
And ſo in divers other caſes , upon the Kings wit directed to the 
Sherif.to bail oz deliver a pziſoner, gc. the Sheriff viight to vo as he is 
commanded by the wait, rs: m7 Hef 


® #28 
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CAP. 97. 
Obligacions, 

* 25 The form of a ken for appearance. 
N Overint univerſi 1 nos A. B. de C. in com Cantebr̃ 

4 5, E. F. de L. i comit* przd* yeomun, & H. T. de R. in com̃ 
przdiQ, yeoman, teneri et firmiter obligari A. B. militꝰ vic com pred, 
in quadraginta libris bonæ & legalis monetæ Angliz, ſolvend* eidem 
vicecomiti aut ſuo certo atturnato, execut*, five adminiſtratof ſuis, 

Ad quam quidetu ſolutionem bene & fideliter faciend* , obligamus nos 

& quemlibet noſtrum pet ſe fro toto & in ſolido, hered*,executor, & 
adminiſtratof noſtros, & cajuſli 
ſigillis noſtris ſigillat', dat* quarto die Decembris, anno regni domini 
noſtri ci Dei gratia regis Augł, &c, decimo nono, & Scotiæ quig- 
quagetimo quinto annoque Domini 1621. | 


he Condition for appearance, 


TE condition of this pzefent Obligation is ſuch, That if the above 
bounden A. B. do appeat coram domino rege (if the mit be out of 
the Kings Bench) apud Weſtmonaft. die Jovis proxim* poſt quindena 
ſanRi Hillaf (oz otherwiſe accopving to the return of the wzit) but if 
the wit de tetutunble in the Court of Common Pleas, then the wozvs 
tn the condition muſt be fo>rhe Delendant to appear coram Juſtic* do- 
mini regis (apud Weſtmonaſt. in oct. ſancti Hilla ̃, (oz ſuch other re⸗ 
turn to the wit) ed anſwer to C. Plin a Plea of Trelpaſſe(0; 


debt, #9 it is in the wilt) that rhen this Dbligation to be void 
* xemin , and continue in 


and of none ele, oz elte the ſame to 
Tozee „trengeh, mv vertits, 5 | 


Sealed and delivered tothe uſe of the 
abovenatned Shetiff, in the preſence of 
A. R. and T. S. (. witneſſes at the leaft,) 


Orthes in Lana 


AOaditio iſtius Obligationis talis eſt, Quod ſi interius obligatus J. 
H. Compareat perſonaliter coram do Rege: Oz coram Juſtic' 
dii Regis, apud Weſtm̃ (d die'paſche in xv. dies) ad reſpondendum 
A. B. de placito debiti vel derenc* , aut compoti, juxta tenorem brevis 
d&i Regis præfat vit“ inde ) Quod tune præſens Oblipatio 
——— pro nulla habentur, Alloquin in ſuo robore permanere & 


Upon a Marrant made oz granted out upon a Capias utlagatum, the 
Sheriffs in ſome places do.uſe to take of their Bailiffs a Bond, with 
Condition, to hing the Defenvant to paiſon ifhe be arreſted; which 
makes good execution of thoſe Pzoces, Aud it were to be wiſhed , that 
this were uſed in all Countries , and then there would not be ſo much 
Extoztion-and indirea dealing uſed by 1 and Bailiffs = 

aa | inx 


> 


bet noſtrum, firmiter per preſentes 
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King and his ſubjeds as there is: Foz if they take any man upon a | 

Capias utlagatum, they will not only take money of the Plaintiff, foz to 

0 take the Defendant , but when they have taken him, foz money they 

will let him go again; and they will allege foz a colour, that it is to 

reverſe the Dutlawzy, which they have nothing to do withall; foz the 

Defendant ought to be bzoughttto pꝛiſou, and there to remain until he 

hath reverſed the Dutlawzy by the help of ſome Atturney, and not by 


the Sheriffs,Underſheriſts, dd ae v2 no Underſheriff, oz 
Sheriffs Bailiff „cc. ought koz their times to pzactice as an Atturney. 
5 Wilk. See hie poſtea titule Sheriffs Officers. 2 27 LE 
upon Reyli- Allo upon all Replevins granted o: mane bp eve Dhexithoz his Plki⸗ Weſtm. a ca 


Vin, cers, they muſt take a Bond of him a e Replevin.is granted, 
Deproſecutor fo; his appearance, and pzolecuting of cheſute, c. Whereof ſee poſtea 
le ſme. titulo Country Court. mei 79 | 


„Allo chere is another Bond which the Sheriff ap, his Officers mult wider, 
De Retwr* take foz the velivery of the goods 03 Car) fg b., FRO ſhall be 
ler bien, fr avjuvged, tc. The 2m al which condittan may be ag falloweth,  _ 
c. . 


| Conditio iflius Obligationis eſt talis , quod 6 fuprs ONligati A, B. 
& C. D. redeliberaverint ſupra nominate, vigecomit z 
[> 


& pro nulla habeatur , Alioquin hæc pr 
robof permanere & eſſectu. Aan 


as Obligatig i omni tuo 


+ 
#.w FP þ el 


Aliter, FT Ve condition, c. That whereas che within-named Sheriff by vir⸗ 

tue of his Dice, and upon the co laint ok the within : bounden 
I. S. hath delivered ati Replevied to the ſame I. two Yozles and five 
Kine, which one W. I. late took and wzangkully withholdech, as the 
ſaid I. S. ſaich: I the laid I. do purſue his action with effect againtt the 
ſaid W. foz the taking and withholding of the ſaid Pogſes and Kine, 
and do make return of the ſame, if the returnthereof ſhall be ſo adjudg- 
ed by Law; And the ſain Sheriff his heirs;executozs and adminiftra- 
tozs ſhall acquit, diſcharge and ſave harmleſle againſt our ſovereigu 
Loꝛd the Ring, and the ſaiv W. ok and koz all and every thing concerning 
the pzemiles , That then, 4c. Weſtm 211. 

A Condition to appear before the King and his Council, 
in the Starr Chamber. 


— ec. That if the within · bounden 1. $, do perſonally 
1 appear befoze the King and his moſt Monourable Council in 
the Court of Starr · Chamber at Weſtminſter (upon ſuch a dap) and 
ap to dap, and not to depart without Licence of the ſaid Court, 


ſo from d 
That chen ec. a 


* 


4 Ces 


* * 2 
1 * 
* * 


We 
0 
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Alias. 


Weſt. 270. 


A condition to appear in the Common Place, upon an exigent. 


Onditio , & c. Quod ſi & B. de, &c. in propria pſona ſua compuit 

coram Juſtic, dñi Regis apud Weſtm, a die Sancti Michis in tres 
ſeptimanas ꝓxim futuf poſt datum infraſcript. Ad reſpondend R. W. 
in plito debiti, ſecundum vim formam & effectum cujuſdam bris de 
Exigend infranom̃ vic. direct. Quod tunc, &c. 


A Condition to appear at the Seſſions of the Peace. 


Onditio, &c, Quod ſi infra Obligatus J. S. in ꝓpria pſona ſua com- 
Apareat (quære de ceo clauſe, & reddit ſe tanquam priſonar vic. in- 
franom) ad pxim Seffioh Juſtic, Pacis in Com Cantabr. pxime poſt 
feſtum, &c, pxim futuf tenend Ad reſpond dio Regi de diverſis of- 
fenſis unde indictatus eſt. Quod tunc, &c, 


Onditio, &c. Quod fi quædam A. W. ſpinſter, in propria perſona 

ſua compareat coram Juſtic. dni Regis de Pace in Com C. conſer- 
vand aſſignat. ad pximam Seſſionem Pacis dicti d ni Regis apud C (en 
le Shirehowſe ibm) ꝓxim̃ tenend Ad reſpond tam dicto dio Regi, 
quam G. S. de plito tranſgreſſ. & contempt, contra formam Statuti 
ſervient, * Et ulterius indempnes conſervet infranominat. vic. hæredes 
& executores ſuos, verſus dictum dominum Regem, & omnes alios 


quoſcumque, de & ſup præmiſſis, quod tunc, &c. Weſt. 260. M 


quære de cel da rein clauſe os addition, ad not. i 
A Condition to be true priſoner. 


He Condition, cc. That ił I. H. Merchant ok, æc. which now is in 
1 the Kings p2iſon under the keeping of the Sheriff within named, 
as well by reaſon of a wit of our ſoveraign lozy the King of the ſtatute 
of the ſtaple conteining the ſum of one hundzed pounds , #c. As alfo 
ko2 certain other actions, canſes , and ſutes on the behalf of R. S., cc. 
moved and commented, be from hencefozth a true and faithful pꝛiloner, 
tarrying and remaining with the ſaid ſheriff and his deputy, till the ſame 
R. S. be fully at an end diſcharged and acquitted of the ſaid action , and 
then content and pay to the laid ſheriff, æc. All and ſingular coſts, char⸗ 
ges, fers and other duties, in luch caſes therefoꝛe accuſtomed to be paid. 
That then , cc. Weſt 210, | 


A Condition for appearance in the Kings Bench, for the Peace, 


Onditio, &c. quod fi infra Obligatus I, L. compareat perſonaliter. 
in cuſtod infranominat' vicecom', &c, coram domino Rege (in 
octabis ſancti Michaelis proxim* futur*) ubicumque tunc fuerit in 
Anglia, ad inveniend* tunc coram ipſo domino Rege ſufficientem ſe- 
curitatem pacis dñi Regis, & de ſe bene gerendo erga ipſum dominum 
Regem & cunctum populum ſuum , & præcipue erga H. C. juxta te- 
norem brevis ipſius domini Regis przfat* vicecom inde direct; Et me- 


dio tempore pacem gerat, & diR* vicec' hæredꝰ & executor ſuos erga 


dominum Regem & cunctum populum ſuum, præcipue erga prædict' 


H. C. de & in omnibus concernent' præmiſſa indempnes conſervet 


quod tunc, &c. 
Aaa 2 AJCov- 
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A Condition for appearance in the Kings Bench, and good abearing, 
Onditio iſtius Obligationis talis eſt, quod fi interius Obligatus I. L. 22 

Acompareat perſonaliter ſub cuſtodia infranominati vicecom̃ vel 

ejus deputat' cozxam domino Rege in Octabis ſanct' Hillar̃ proxim? fu- 

tuf ubicunque tunc fuerit in Anglia, ad inveniendum tunc coram ipſo 

domino Rege ſufficientem ſecuritatem de ſe bene gerendo erga ipſum 

dim Regem & cunctum populum ſuum , juxta tenorem brevis dicti 

domini Regis præfat' vicecom inde direct', & ſe bene medio teppore 

gerat, & dict' vicerom & executor ſuos erga dominum Regem & cun- 

ctum populum ſuum , de & in omnibus concernent' præmiſſa indemp- 

nem conſervet, quod tunc, &c. | 


De ſes ofi- Allo it is ſafe foz the Sheriff to take good ſecurity of his officers ſcz. 

cers, from his underſheriff , bailiffs and gaoler, ec. And this ſecurity is com- 
monly by bonds oz covenants, the fozms whereof, Se hic poſtea citulo, 
Sheriffs Officers. 

But theſe bonds are thought by ſome opinions to be void, oz voidable 
by the Moꝛds of the ſtatute of 2 3, H. 6. cap. 10. That no Sheriff ſhall 
take any Obligation fo2 any cauſe afozeſaid, Oz by colour of his of 
fice , but onely in ſuch fozm and ſozt as is pꝛelcribed by the ſame ſta⸗ 
tute, And if any Sheriff take any obligation in other fozm , by colour 
of their office, it ſhall be void: And therefoze if the High Sheriff ſhall 
tak e good Covenants by Jndenture , from his Underſheriff , Wailiffs 
and Gaoler , cc. with 3. 02 4. good ſterties, (all of them to Covenant 
jopntly and ſeverally to and with the High Sheriff foz the perfozmance 
of ſuch Covenants as ſhall be meet to be had and made betwen the ſaid 

* High Sheriff, and his ſaid Officers, reſpectively) it may ſeem (with- 
0 out bonds) to be ſafer , than to truſt wholy upon bonds which may be 
| queſtioned, #c. And yet a bond of ſome good ſum with ſuerties from 
the Underſherifk and other Dfficers, with condition foz the perfozmance 
of the Covenant compiled in ſuch Indentures , will make them the 
moze careful , c. 

And bp others this ſtat. of 23. H. 6. doth make void onely ſuch obli⸗ 
cations as are made(to theSheriff,qc.)byPziſoners,oz perſons arreſted, 
De hic cap. 69, And that bonds taken by the Sheriff, oz his under- 
ſheriff , Bailiffs, and other Dfficers , with condition to fave che High 

Sheriff harmleſle , are good. 
Alſo by the ſtatute made 37. E., 3, cap.2, where the Sheriff ſhall ſeile 
any lands oꝛ goods, cc. of one mans, which beareth the ſame name 
Sur 1dempt, with another that is utlawed, the party grieved may have a Wit de 
Nominis, Idemptitate Nominis , directed to the Sheriff (oz other officer :)but the 
party grieved muſt withall find ſurety befoze the Sheriff (oꝛ other offi- 
— to anſwer the King the value, et. in caſe he cannot diſcharge him⸗ 

elf, 


CAP. 
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CAP. 98. 


The Sheriff is to be Attendant upon the Judges in 
their Circuit. | 
Ote that the Counties of this Realm are divided into 6, Circuits. 
And two learned men are aſſigned by the Kings Commiſſion to 
every Circuit to ride twice a year thꝛough thoſe Shires allotted to that 
Circuit. 

And the Judges of Aſſiſe allotted to every Circuit do uſe to make 
Pꝛoclamation afozehand a convenient time in every County of their 
comming into the County , and the time, and place of their ſitting, 

And at that time , all the Cauſes of the Country are bzought befoze 
them by the parties grieved : And all the Pziſoners tn the Gaoles of 
thoſe Shires; And all controverſies ariſing concerning like, liberty, 
lands , 02 goods. | 

R — theſe Judges of Circuits have now five Commiſſions , by which 
they lit, 

1. ACommiſſion of Oyer and Terminer directed to them and to 

many other of the beſt accompt in the Circuit: But here the 
Judges are of the Quorum, And this is the largeſt Commiſſion, 
giving them power to deal with Trealons, Murthers, and all man⸗ 
ner of felonies and miſdemeano2s, of i 
2. ACommiſſion of Gaol delivery: This ts to the Judges onely ; 
And hereby they are to deal with every Pꝛiſoner in the Gaoles , 

- fox all Offences whatſoever. | : 

3. A Commiſſion to take Alliſes. # Thele two Commiſſions are 

4. A Commillion to take Niſi prius. directed only to the Judges,fo2 

the ſpedy trial of diſcozds : and alls to try Illues joyned as 
Weſtm. foz the eaſe of the Countrv. 2 

5. A Commiſllion of the Peace, in every County in their Circuit: 

where all the Juſtices of the P. are to attend the Judges. 

1 Upon a pꝛecept from the Judges ofAliſe,the Sheriff is to lummon 
the Aſliſes, and to return the lame, cc. which ſee bic antea fol. 

2 Allo the High Sheriffs themſelves of every fhire are in perſon to 
attend upon the Juſtices oꝛ Judges ok the Allile and Gaol delivery in 
(and thzough) their circuits, v.27. and ſhall give their attendance koꝛ the 
due executing of the commandements and pꝛecepts of che ſaid Judges 
in matters concerning the execution ok their offices and miniſtration of 
Juſtice; and to take the charge of all pziſoners committed to the pꝛiſon, 
and fo2 the execution of felons and other perſons condemned to die, 
which Sentence he is to ſ& Executed, And foz the inflicting of puniſh⸗ 
ment upon other pꝛiloners accozding to Juſtice and the Judgement 
given — them, and lo kar fozth as apperteineth unto their office of a 
Sheriff, 

Allo all Stewards , Bailiffs, and other miniſters of any Liberties , 
92 Franchiſes, cc. ſhall be attendant,to the Juſtices of Aſſiſe, and Ju- 
ſkices of Gaol delivery, of the ſame ſhires , wherein luch Liberttes and 
Franchiſes be. And ſhall make due execution of all Pꝛoces to them to be 
directed foz the miniſtration of Juſtice, within ſuch Liberties and Frau⸗ 
chiſes, 27. H.8. cap. 24. vide hic cap, 121. 


And the Judges of Aſſiſe may fine the High Sheriff, and other the 


ſaid Officers, if they fail either in their attendance , oz foz any other 
negligence , 
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negligence , misbehaviour , oz mildemeanour , in their Ollice, befoze 
them, | 

Pea , by ſome opinions, the ſheriff in every ſhire th2ough the cir- 
cuit , is to attend in perſon , oz by a ſufficient Deputy allowed by the 
Judges, all the time that chey be within the Countp, and the Judges 
map fine him ik he fail, ec. Bacon, v. 26. Tamen aliter in uſu, 

The ſheriff allo is ſafely to carry,convey and conduct unto every ſuch 
place and places as thail be lawfully aſſigned , all pziſoners committes 
to his charge, 92 cuſtody , o2 to his Gaoler , foz any manner of miſde- 
meanour , criminal cauſe , oz other offence whatſoever, there to receive 
their trial , judgments , and puniſhments foz the ſame, 

The command of the Judge (without wait, oz warrant) is a ſufficient 3. H. 7. c. 3. 
warrant to do execution upon a p2iſoner condemned. Fi. 17. 

3. Every Sheriff(and all other perſons)which have the cuſtody of the 
Gaoles (oz of pziloners fo2 felony,) ought to certifie the names of every 
of their pziſoners which are in their cuſtody fo felony , to the Juſtices 
of the next general Gaole delivery, in a Kalendar, upon pain of v.1, foz 
every default. 

The kozm of ſuch Balendar may amongſt other things be as here- * 
under followeth , oz elſe they may make a Kalender of the paiſoners 


alone, : 
Kaleadarinm, 


| tor* Seneſcall' Ballivor* libertat & hundred, in com predic, 
Summo ñ̃ ad eſſend ad Aſſiſas tenend apud C. in Com prædict. die Lunz 
in ſecunda ſeptimana Quadrageſimæ, Anno regni domini noſtri Fa, dei 1 
grac', &c. fidei defenſoris, &c. Ac de? nominibus priſoñ in Gaola præ- — 


dict. exiſteñ. 
Nomina Juſtic' Pacis. 
A. B. miles & Baronettus, C. D. miles. E. F. Ar. &c. 
Nomina Coronatorum. 
G. H. I. K. &c. 
Nomina Seneſch. & Ballivor*Libert*. 
L. M. N. O. p. Q. &c, 
Oꝛ here pou may ſhew lpectally, who is Steward, oz Bailiff, of every 
Liberty oz Franchiſe , as followeth : - 
A. B. Seneſch. de Libertate de E. 
C. D. Balli vus de libertat. de E. 
Et ſic de cæteris. 
Nomina ballivor'ꝰ Hundred. 
R. S. T. V. A. C. B. D. &c. 
0 Oꝛ thus: 
R. S. Ballivus Hundred de R. 
T. V. Ballivus Hundred de C. 
Et ſic de aliis Ballivisaliorum Hundred. 
I. S. repriſ. 
I, N. capt* apud S. pro ſuſpect feloniæ. 
Et lic de reliquis, &c. 


Allo they muſt ſhew by what Juſtice of Peace thePziſoner was com⸗ 
mitted , and foꝛ what cauſe, | 
Aud they muſt here ſhew, what pziſoners have been bailed (by the 
Juſtice of Peace)after they were committed; And by what Juſtices they 
were bailed. 
Nota. 


Cant abr. * de nominibus Juſtic* Pacis Domini Regis, Corona- 
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Not a, que Juſtices de G aole delivery, (cement que lour Com mi ſſios fie 
ove lour Seſſions in meſme le pais, uncar) apres que ſont ales, ils poet com- 
ander le vic. de faire excentien , d'aſcun que tit reprie, ou de ſtaper aſcun 
zue ad judgment. Dyer. 205. Wd n 

Mꝛ fi le vic; ſtay de faire execution ſur aſcun priſaner que ad judgment, 

ſaur commandement des Fuſtices de Goala deliver), il ferra fine. 

The Kings wit under the hand of the Juſtice of Gaol delivery, if 
it ſhall be ſent to the ſheriff commanding him to take perſons appealed 

(befo2e the ſame Juſtice) by Pzovozs who are in p2iſon , the ſheriff in 
whole liberty the party ſo appealed ſhall be commozant oz map be 
found, by vertue of ſuch wꝛit ſhall take ſuch perſons appealed, and ſhall 
cauſe them to be bzought unto the Gaoles where the Appellozs be kept 
that appealed them, cc. ſfat, 28. E. 1. foz perſons appealed, * 

Ibid. Allo by wzit from the lame Juſtices to the ſheriffin whole liberty che 
felonies were done, of which luch perſons are appealed, the ſheriff hall 
cauſe an Enqueſt of the Country to come befoze the ſame Juſtices, unto 
the ſame places where the 028 be kept. | | 

Ibid, And the ſheriff in whole kping luch Appellozs are deteined, ſhall 
reteive thole that be appealed by ſuch P20vozs , when the parties ap- 
pealed be taken, and bzought unto the ſame 47 —— Is 

The Juſtices alligned to hear and determine telonies (of the County 
where a man is inditted of felony) map award their pꝛoces d wait to 
the Sheriff of any other Countp, where the pꝛiſoner who is indiged is 
dwelling oz abiding , to appzehenvchem , aud che ſheriff of e 
—_ is to execute the lame accozding to the wit, Stat. 5, E. 3. c. 11. 
& 8. H. 6. c. 10. FT WE hn 


e r 


_ — —— 


3 0272008 CAP. 99. 46 ane 
The Sheriff alſo is to aſſiſt the Juſtices of peace in his County, 
5 1 in diverſe caſes. D vs 


"RE ſheriff is to pꝛovide and make ready a fit, meet, and decent place, Rios, 

1 Xfoz the Juſtices ot Peace, to kep and hold their general Quarter 

Deſſtons, as ned ſhall require. T 
In ſomecales che Sheriff is to joyn with the Julf. of Peace, as in 
tale ok riots. De hic antea. | 
Ikthe ſherif , oz undertheriff, ſhall not go and joyn with the Jultices 
of Peare foz the due execution of the Stat. of x 3, H. 4. c. 7; made foz the 
ſuppꝛeſſing of riots , routs , and unlawful aſſemblies,ſc, foz the arreſt- 
ing, and impzichning of ſuch offendozs , and recozding their offence , 
and inquiry chereok, accozving to che ſame Statute, they ſhall fozfeit 
one.hun 22 e 1 

13. H. f. c. 9, , Andthethertifis to convey ſuch olkenvozs to the Gaol, at the appoint⸗ 


15. R.. c.. nent ol t E Jultices of Peace. | 
Ik the kruth ak the riot cannot be found out upon the Jnquiry, then 
within one th after the Inquirp, the Sheriff, oz Underſheriff 


ſhall joyn with the Juſtice.of Peace in a cercificat of the fact and circum⸗ 
* of one hundzed pound. Se hic antea fol. 
Alla ik the faid riot be not fdund by reaſon of any enibzaccry, oz main⸗ 
tenance, ec. Then the Sheriff, oz Undertheriff (over and beſides their 
kozmer certificat) chall joyn in another certificat , ok the names of ſuch 
ainteino}s , and tmbzacers, with their mildemeanozs, upon pain of x 
twenty pound. Dee hic antea fol. ö | | 


—— — 
—2— * 
— — 1 — 


-| 


Forcible 
entrie. 


Aſſiſtanee to Juſtices of Peace. 


In ſome caſes the Sheriff is to attend the Juffices of Peace, 
If the Sheriff (oz any other perſon of the County) vo not attend up⸗ 
on the Juſtice oz Juſtices of Peace , to go and aſliff him oz them, to 
arreſt ſuch as ſhall make any fozcible entries (into anp houles , lands, 


oz other polleſſions) oꝝ any fozcible detatner thereof , he oz they ſo of- 13. H. . c 7, 
fending , ſhall be impziſaned, and papa fine td the Bing. 15. R. 2, *-force. 3. 


cap. 2, ; | 

If two Juſtices of Peate (the one being of the Quorum) ſhall make 
thetr pꝛerept to the Sheriff co ſummon the Helllons at a certain day 
any place , and ſhall command him — to return a Pannel oz Ju 
from ſuch a Menue (0 place near where their @eſſions Hall be holden) 
befoze them, The ought to petkozm this pꝛetept and commands 
ment of the laid Juſtices , notwichſkanvirig any Superſedeas oz other 
command oz pzecept to the Sheriff awarvev'by anp other Juſtices of 
Peace, Fitz. Juſt. of P. 10. Cromp. 123. | 

But if the King by his UWzit of Saperſedeas , ſhall command the 
Sheriff (03 the Juſtices) that they ſhall nor holv ſuch their Seſſions at 
_ day 2 place appointed, this voth vilcharge the firſt pzecept of the 

ces. ibm, 

And pet if the Cuſtos Rotulorum , (02 two Julkices of Peace, qc.) 
hall make their —_ the Sheriff cd ſummon the Seſſions at a cer⸗ 
tain place and dap, Two other Jufftces (one being ofthe Quorum) 
may make another pzecepe to the lanre ſheriff to ſummon and kep ano⸗ 
ther Helllons upon the ſame” dap, at another plate within the lame 
Count p, as Pr, Cromp. ſaith. fol. 123. 124. | 


12 Sheriff, (by himlelf oz by his Undercheriff) ought allo to at⸗ 
tend the Juſtices ol Peace at their general Seſſions of the Peace, 
and — foz the double duty = — The one as Sheriff, to re⸗ 
turn the mecept, and ta take the charge at pziſoners ,. and to lerve the 
Conte dtherwile as he huth in charge dy theMandainas that is mentions 
ed in the Commiſſion of the Peace The other, becauſe the Sheriffhath 
allo care and charge ofthe Peace, (Lambert 381.) and ſo is there to 
object againſt ſuch perſons as ſhall be committed by him. 1 

The Sheriff is to ſummon 24. dilcteet men of the County to be at 
the-Seſſions to ſerve of the Great Inqueſt, ccc. 

He ts alſd to warn all Cozoners, Conffables , Bapliffs of Yunvzevs, 
and Liberties, c. and ſome of everp Pundzed foz Juxoꝛs, to appear at 
the Seſſions , et. accozving to the fozm of the Pzetept vireced to him 
foz that ole, which ſie hic cap, 47. 5 

And ik the Sheriff ſhall make vefault of Attenvance at the Del⸗ 
lons of the Peace , the Juſtices of Peare map amerte oz ine hint foz 


eee 13 5 e een 
rants, and other lawfulcommantments bf ee en And 
therefoze upon a Pꝛetcept from any two of the Peace (the one 
being dk the Quorum) the Sheriff is to the Heſſtons of the 
Peace, and to return the ſaitie, Der hic fol, ee 

All Bapliffs and other Piniſters of Libettes dught ulld to attend the 
Juſtices of Peace at theit Þeffions, ànd mut execute theit pzocelle, gc. 


27. H. 8. cap. 2. See bie poſtea cap. 121717. 
If an Sperl (0) Baptiffof Franrhill having t 

Wii) thall lack and not make due execution of the 

Juſtices of Peace, to them vireced f62*the titiurning t 


of Jurtes to en⸗ 
quire of foxcible Entryes, ec. 03 Riots, ct. they ſhall fozfeit to che King 
20, |. 


Car, 99. 
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ob cher default, ec. Dee Stat. 8. H. 6,cap.g.& 19. H. 2. cap. 13. 
ic cap. 8 7. 2 nan 4 24D : 77 

All Sheriffs, and Wailifs of Liberties, . muſt truelp execute aJl ſuch 22. H.. c. g, 
Pꝛoces as ſþall come to him oz them from the Juſtices of Peace, befoze * Bridges. 
whom any pʒeſentment ſhall be made OL caged BB7idges, 02 an- 
noyance of Bzidges, upon pain to mate ſuch fine, as all be aſſeſſed 
upon bim oz them by the ſaid Juſtices. Eo OY 
At the Juſtices of Peace (þall grant out any Pꝛoces againft any ſer- 
vants,0z labourers, departing into other ſpires, the Sheriffmutivue» 
iy execute ſuch Pzoces upon pain of twenty pound. Stat. 2. Hen. 5. 


cap. 4+ an LI > ICT WS wed : 
Allo the Jyffices of the Peace (as well out of their Seſſions,as from 
their Seſſons of the Peace ) map in many caſes direct their Pzecepts; + 
o2 Warrants, and other Pꝛoces ts the Sheriff, Underfheriff, Bailiff, 
oz other like Dfficer foz the adminifiration of Juffice, And the Sheriff 
and other his Dfficers are to execute the ſame; accozdingly. Ste mp 
Country Juſtice pag. 303, 305, & 367. = > = 

y the Stat. 12. R. 2. cap. 10. it is ozdeyned that ebery Juſffice of 
Peace ſball take foz his wages oz colis tiif s. fo2 ebery day of the Sef- 
ſtons,and ij s. foꝛ his Clerk; which Wages ſpall de levyed of the Fineg 
and amerciaments ofthe ſame. SDefflons,. by the bands of the Speriff: 
And that the Lozds of Franchiſes ſþall contribute to theſe wages of 
the Juſtices, atccoꝛding to the quantity of their parts of the Fynes and 
amerciaments. 1285 . 333 

After by the fat. of 14. R. 2. cap, rt, it was pꝛobided, that the 
Eſtreats bf the Sefſfong of the Peace ſpall be doubled ( oz Indented } 
by the Clerk of the Peace, and that the one part therecf ſþall remain 
with the Sheriff, and the other part thereof to be delivered to the Sa; 
rons of the Eſchequer, And the names of the ſaid Juffices of Peace, 
and the number of their dayes of ſitting at their Seſſions ſpall be wzit- 
ten in the ſame Indenture, to the intent that the Sheriff map knoty to 
what Juſtices be ought to pap the wages of the Seſſions; and to whom 

And by the ſame ſtat. it is further ozdained, that neither Dube, 

Earl, Baron, noz Baronet, [þall babe oz receive any wages, foz the 
time of their Seſſions, oz foz'the ſaid Office. 
Note, that'if a man do fozfeit a Kecognifance foz the Peace, (to the 
King) becauſe he kept not bis day of Appearance at the Seſſtons ; Mz 
if the Recog. be fozfeited foꝛ any beeach of the Peace; thefe fozfeitures 
are not liable tothe payment of tbe ſaid Juſtices wages. 

Alto the Iſſues returned upon Jurozs, are not liable to the payment 
of the ſaid wages: But if the Aurozs who ſþould babe been upon the 
great Enqueſt do make default of appearance, foz the which tbep be 
amerced, of theſe amerciaments the ſaid Auſtices wages may be leby⸗ 
ed,although there were no Inquiſtion made at the ſame Belſions. 

The ſaid wages of the ſaid Juſtices of Peace, ougbt alſo to be leby- 
ed of the Fines and Amerciaments of the ſame Seſſtons; and not of 
any other Seſſtons holden either befoze oz after. 

And pet if a man be indicted at one Þeſſſong;, and at the next Sefſi- 
ons, 02 at any other Seſſions after, be mabeth bis Fine, this Fine 
ſþall be liable to theſe wages of thoſe Jufices befoze whom the ſaid In · 
dictment was taken. 5 5 85 

The Juftices of Peace may have their action of Debt againſt the 
Sheriff foz their ſaid wages being unpaid, 

And the Loꝛds of Franchifesſþall be contributary tothe laid Jufti- 
tes wages, ſc. where the Lozd of * 1 bath the * and 

mer⸗ 


Amerclaments of his tenants, oz ofthe inhabitants of fiich*Towns, gc. 
there luch Fines and Amerciaments ſhall be rated pꝛopoztionm Iv, and 
he Sheriff may detain and keepin his hands, fo mth thereof, when 
the Lo2d of the Franchife demands the ſame in the Exehequer: Bur if 
tbe Lozd ſþall 4 the fame by his Officers (as he muß be the Kings 
grant) then the Juffices of Peace are to be payed bythe Loo þimſenc; 
r eo oo ²ͤ⅜? m EEG 0g. 
The Aultices of Peare, by their Cominiffion-bave power to-enquire 
de quibiſcunque viceconittbus, batlivis,' Cuftodibus Gaolorum, & 
ahis Officiarlis, qui ii Execuriotre Officioram ſuorum ( toncet ning 
matters belong ing to the Juſtices of Peace to Enquire of) inde bite ſe 
habuerunt, aut tepidi, remiſſi, vel ky Len fuerint: And to hear 
and determine the kame, accozding to the Laws and Tatutes ot this 
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The Sheriff is to execute the Precepts of 
Commiſſioners of Sewers. 


- Waits, Pzecepts, Warrants, and other commandments, to all 
Dperiffs, Baylitfs, and all other Biniſters and Dfiicers,” as well with- 
in tiverties as without, befoze the ſaid Commiſſioners oz ff; of them, 
at cyttain daes, times, and places to be returned, cc. 9 | 
_ Sheriffs ſþall return and cauſe tocome befoze theſaidCommiſſſonerg 1bid, 

(ar fuch dapes and places as they ſhall appoint ) ſuch and ſo many Ju · 
toꝛs, fcz, honeſt andlawfull men of their bailiwick oz ſþire, (as well 
withih liberties as without)as ſþall be expedient foꝛ inquirie. - _ - 
'*"Atfother Pinilfers'and Dfiicers, as well within liberties ag with 151 
aut, hall be attendant unto the Commiſitoners of Sewers in and about 
the due execution of their commiſſion. | 
Ian Sheriff oz other Dfficer, ſhall be negligent in the due exe · 1bid; 
cution of the pzemiſſes, the ſaid Commiſſſoners may (as it ſtemeth) 
puniſh them by diftrefs, fines and amercements, oz otherwiſe, as to 
the ſaid Comm itſioners, (oꝛ fx of them) chall tem expedient ec ä 


Precepts of Cont, of Sewers. Car, 100. 


And by the ſtatute made 7, Jacobi Regis, All Sheriffs (Bailiffs, 8 


Dficers,and other the Kings Pinifters whatſoeber) within the Coun» 
ties of Norfolk and Saffolk (as well within liberties as without) ſpall 
from time to time be attendant, ayding and afſiſting to the. Co 
mifſioners of the Sewers, and to ebert fir 02 moe of them. foe and con 
cerning the returning of tbe Jurtes befoze the ſaid Commiſſoners; ag 
alſo foz and concerning all ſuch other things as ſþall concern their ſebe- 
ral offices and places refpedively, in oz about the executton of ail things 
in the faid Act contained 3 upon pain to fozkeit tuch paines, penalties, 
fines,and ſums of money as ſpall be ſet oz fmpoſed upon them, by any fix 
02 moe of the faid Eommiſſſoners,oc. which laid penalties,ec.ſþall and 
may be levied, by diffreſſe,fafe of gods and impꝛiſonment, gc. and ſpall 
be imployed and difpofed of, in and about the pzeferbation ofthe Fenne 
grounds and dzapning of the waters there. ee 7 


The 


Car, 100. Precepts of Com. Of Eſcheators, 


5 
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* * . 
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The Sheriff a1 to execute the. Precept is 
| of other- Commiſſioners. f 21 


— 92 their ſificient Deputies, tbatf avis on 2 coll 
and charges give their diligent attendance upon all Warrants 


and Pꝛecepts directed to them froni Commitſloners, and other ſuch 


Bankrupts. 


Deficers oz perfons as ſþall have authozity ro-wefte to the Sheriff fog 
any manner of ferbice, whatſoever by the Laws of this Realm oiight to 
be done dy the:Sheriff:And ſþall make ſuch return thereok;as the a, 
oz need ſþall require. 

As the Commiſſtoners upon the tatute of Bankrupt( made I 3. El 2. 
cap. 7.) map cauſe the lands, tenements, annuities, offices, and 
gods, gc. of Wankerupts, tobe viewed, rented, and.appzaiſed unto 
the beſt balue they map, and then to make ſale thereof, oc. And foz the 
appꝛaiſing of tuch lande, cc. the ſaid Commiſitdnirs (ex Officio — — 
ſtemeth) may make and direct their Pzecept oz Warranic to the S 
foz the returning of a Jurie befoze them, foz appzaiſing and vaſy ung 


"thereof: And kuch Commiſſioners (map as it femeth) tet a fine 


on the Sheriff kor not returning ſuch a Jurle befoze them, tamen 
quære hoc. . « 

Ste Fitz. 119. A Wit of Attendance. directed to the Sheriff, by 
Commilſioners alligned to take an Account, oc. and to make return of 
a Jury bofoze them the faid Commilſtoners. 

: Mio Fitz. 257. d. Abit awarded fo the Sheriff, to teturn 2 Itty 
befoze Commiſſioners ( aſfigned to enquire of the age of the Rings 


-Ward)at a certain day and place to be appointed by the ſaid Commit⸗ 


ſtoners, dy their Pzecept and Warrant made to the fame Sheriff. 


Sheriffs ought to obep and execute all Pꝛecepts and reaſonable re» 


* gueſts made to them by Commiſſioners foz the Subſidp, foꝛ the Exetu · 
tion of the lad Commitſton, ſo far as to the Office of the Sheriff be- 


longeth to do. Der the Natutes of grants of Subſtd yes. 
If any under Collectoz foz the Subſfdp cannot leby the 'fiftks « com» 


pꝛiſed within bis Effreats; gt. the CommiſConers fo; the Subſidy map 


direc their pzecept to the Sherilf (oz other Dfficer) to diſtreyn tuch per⸗ 


Fon indetted, his executozs,adminiffratozs, fermours, and/afſighies; gc. 
And fo2 want of diffreſſe toarreft and attach the body of ſuch perſon 


indetted, and to kep him in pꝛiſon without bail untill he bath paid 
the ſaid ſum, ec. And the Sheriff to whom tuch Pzecept ball be di 


"rected by tbe laid UVEITIS: to execute the ſame, ibm. | 


ä — 


— 7 ——ů— 


Ib. stem in Gas things is to execute. the 
3560 Precepts of Eſcheators, 


— 


o& #7 


I Ote that Eſcheatozs by the Common. Law may make and direct 
their Pꝛecepts oz Matrauts to the Sheriff, foz the returning of 
Juries befoze them: And may alfo aſleſſe and ſet a tine upon the Sheriff, 
foz not returning of a pannel oz Jurie befoze them, ac. 7. H. 6, 12. Br. 
Fines pur Contempts 18, And this Elcbeatoꝛs might have done de 
the Common Tad. 
And pet foz that Efcheatozs f2 their priate gain uſed fo tabe 2 
queſts 


= 


775 


376 Precepts of Coroners, C. 100. 


queſts (fo enquire befoze them, as well bp virtue of the Kings Wzits, 
as by foꝛte of their Dffices ) favourably and not duely, by people not 
impannelled no2 returned to them by the Sheriffs of the Counties, to 
the grievance or the Kings fubjeds; oc. Thorefbze bpa ſtatute made, S. 
H,6.c.16. it was ozdained, that no Gfþeator v2 Commiſſtoner ſpall 
take any enqueſt, but of ſuch perſons os people as be returned and im- 
pannelled bp the Sheriff, in the County within wich be js Elcbeatoz 
By the ſtatute 3 4. H. $. every of the Sheriffs within the Counties 3 . H. S c. 26. 
ok Wales, ſþall have power within their Pheriffwicks, as wheritft in 
England, and ſþall accompliſh and execute all the lamſtul command- 
ments and pzecepts of the Jultices.c. and of Eſcheatozs in all things 
appertaining to their offices and authoꝛittes. by Fon 


—_—_— 


— 


The Sheriff in ſome Caſes is to execute the 
Precepts of Coroners, &c. 


Ote alſo that Cozoners by the Common Law map make and di- 
rect their Pꝛecepts and Warrants to the Sherifffoz eeturniug of 
Juries befoze them; And map alto Aſſeſſe and let a fineupon the Dpexif® 
foz not returning of a Pannel oz Aurp befoze them, ge. 7.H,6. 12.Br,fi- 
e N As it wa . Hat | _ 

By the Catute made Anno 34. H. 8. s o2daiued, that everp of 34-5-8.c.15. 
the Sheriffs within the Counties of Wales, Hall have fill power 
within their Sherifwicks, to do as Sheriffs in England; and ſhatl ac- 
compliſþand execute all the lawfull commandements and pzecepts of 
the Julfices, oc. and of Cozoners, in all things appertaining to their of- 
kices and authozities. | | 
By the ſtatute made An.3. E.2. Sheriffs Þall habe Counter Molls 3. E. 1 c. ro 

with the Cozoners,as well of Appeals, as of Enqueſta, of Attachmentg, F. Coronen, 

Abjurations, Utlawzpes, and of other things wbich to that office be- 3* 16. 

fong.Stamf.64.8& Fitz. Coron. 186. of. gs * 

And to this purpoſe Palter Bracton lib. 2, de exceptionibus ad Ap- 

pella, ſaith thus, ER aliquando diſſentio in recordo faciendo, inter 
| Coronatores & vic', cum uterquedebeat habere ſugm Rotut, in qui- f 

bus quandoque varia continen, quandoque Concordant. Et habent 

Record quandoque Coronat per ſe fine vic, ut fi vic“ mortnus fuecir, 

vel amotus, & rotuli non inveniant*, Si vero Rotulus vic dileord' & . 

Rotulis Coronat*, & rotuli Coroñ conveniunt, tunc eorym ſtabit* re- 

cordo, quia Rotulus vicec' nibil operat? niſi ad teftich, Ec quid firow- 

Jus unius Coro diſcord 4 rotulis aliorum, cum pluf fuer? ſtandũ eſt 

plurak. Si autem non ſunt niſi duo Coroñ, & diſcord,tunc ſtabit rotu- 

lis ipſius cum quo concordat rotulus vic®, Si autem ſunt ot quat' Co- 

ronat* & duo diflent? à duod', nec appareat vie qui Rotuk habet ad 

—7 runc ſtabitur illis duob qui cum Appel conveii, &c. 

Stamf. & 3. | | | 

Again Palter Bra&on libro 3.tit.de Corona, fatththus; Cum 

alium appellaverit de pace, & plagis, videre debet Coronator — 
illas, & illas menſarare eu jus ſunt longitudinis, & eu jus profunditu- 
tis, five fact fuerint in Capite, five alibi, & quibus arms 3 Et her 
omnin faciet Irrotulari cum teſtimovio yicecom ſi preſens fuerit in In- 
quiſitione facienda, vel ſaltem in Com, fi Appellum factum fic in 
Comitau. e e an 

0 


, | Cr. 101. Aſſiſtance to the Ordinaric, 


Allo upon a fugam fecit peeſentodbefoze the Cozoner, the gods be- ; 
ing feiſed by the Sheriff, ought to be pziled by an Engueff, and the ap- 


Mag. Chart. 
cap. 17. 


r a t to be Jarolled by the Sheriff and Cozoners,9c. Stamf.de pre- 

rog. 01,47. . | * — : ( "= $7 7 . 
Wut no Sheriff, Coponer, oz any ther Vailif of the Kings ſhall 

hold plies of the Trown 2 icz.. they ſball nat hold ples of any telonie, 


nat of any lands (02 other Real things but by a wit of Juſticies) Ng2 


of anꝑ treſpaſs vi & armis, & c. And pet the ber iff, oꝛ Cozoner may 
enquire ofthe death of a man, and of other things belonging to their 
offices. See bic antea fol. & hic poſtea cap. 197. 


| TheCler6 of the Market alto (who is an ancient Dfficer to ſie that 
all weights and meaſures be accozding to the Kings ſtandard in the 
Efrhequer,) may bold a Courf, and make his Pzoces 02 Pzecepts to 


Sheriffs (and Bayliffs of Towns ) to return Juries befoze him, at a 
certain doy aud place by bim to be appointed, bywbich Juries be may 
enguire of things incident to his Dffice. Cromp. Author des Courti. 
fol. 22. 


The Sheriff in ſome Caſes is ts Adil 
the Ordinarie. 


T*. Sheriff by his cath, is bound to do allbis power and diligence 
| to deſtrop and make to ceafe afl pereſtes called Lollaries oz Lol» 
lards within bits Baltwick oz County. 


| appears 
artP2s. pag. 540. do that the Math of 
ended. 


the ſuppꝛetung of her elles, and puniching hereticks, Se 
Br. titulo Hereſies. * „ | 
Wut now theftatutes made again Lolfards oz Perericks ( asthep 
were termed) ſc. the tat. 5. R.2.c. J. 2. H. 4. c. 13. 2. H. 5. c. 77 et 25. 


"We 
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-Proclamation of Statutes C ar. 104, 
H. 8. c. 14: & t. ſtand ali repealed by the Nat. made 1. E. 6.c. 12. And 


tberefoze at this day, a man befoze he ſpall be adjudged an Beretick 
muſt be conbicked of bereſte, by the Archbiſþop, and all the Clergy of 


that Pꝛobince, ſc. by a Pzovincial Spnod, and muſt abjure thercof, 
and after Abjuration mult fall into a relapſe of that oz ſome other Þe- 


reſie, and be newly convicted, and condemned by tbe Clergy of that Pꝛo⸗ 
- * bince, fn their general Council of Convocation, And pet after tuch con- 


Statute of 
Winch, 


Statntes of 
Phrvemors, 


biction and tondemnation, the Dzdinarie ought not to deliver him to the 
Loy power, oꝛ Sheriff, to be burned,Without the Kings Whit purchaſed 

and badtherefoze : whereas befoze (by the ſtatute 2,Hz4. c.15.) eberp Fiz: 59 d 
Wilh3p within his Dioceſs, might habe convicted, abjured, and con- Br.Herefie. 
demned a man of Perefte 5 And upon the Biſhops. Warrant, the 

Sheriff ought ko have burned dim, and that without the King's 


And guzre what the Sheriff at this day may do, foz the deſtroying. 


oꝛ ſuppꝛeſũng of Hereſtes, moze than to execute the kings zit, fo2 


burning of ſuch as ſþall be convicted and condemned, as afozeſaid. 


— 


CAP. 102. 
The Sheriff is to proclaim certain Statutes, &c. 


Uery Sheriff in England ought in perſon four times in every pear, 3. K. I. c. i. 

- to pꝛotlaim the ſtatute of Wincheſter (made 13. E. 1. againſt 28. E. 1. c. ii. 
Homieides, burning of houſes, robberies, and otbet felonies ) within | 
ebery Hundꝛed of his Bailiwick; and in all Faires and Parkets by his 
Wailiffs ( as well within liberties as without: ) And this is parcel ot 
his oath, and is by fozce of the ſtatute made anno 7. R. 2. c. 6. and the 
purpoſe and intent thereof was, that the offendozs ſpould not be excufed 
by ignozance ; but theſe Þ2zoclamations are not made at this day. Vide 


Dr. ſt. 146, 147. a 1 ws 
Alto every Sher itt ought to pzoclaim all the Natutes and ozdinances 1. H. s. c 2 

made of Purbepoꝛzs ( not repealed.) four times in his year, thzough 25. H. 5 0. 

bis Wayliwick, upon pain of b li. But it ſ&meth the Sheriff is firſt to 

receive. the ſaid ſtatutes, together with the Kings commandment fo; 


doing the ſame, and then he ougbt to pzoclaim them accoꝛdingip; and 


be ought then alto to deliver the ſame to bis ſucceſſoz by Fndenture, fo 


Unlawful 
games. 


Rates for 
WAS 74. 


Hawks, 


bim to pꝛoclaim the ſame upon the like pain. | 8 
Sberifts ſpall make Pzoclamation four times in the pear, (cz, ebery 32. H. c 


quarter once, in every Market to be holden within their Counties, of 
the ſtatute pꝛobided againſt unlawfull games, and foz maintenance of 
Archery: but it ſemeth that none of theſe thz& foꝛmer ſtatutes as foz 
the Pzoclamations are nobo in uſe. | en : 

The Sheriff upon receit of any Pꝛoclamation pꝛinted, and ſent doWn 5. Elia cap. . 
by theLozd Chancelloz, ec. oz upon receit of any rates of wages made 39. Ela C is. 
by the Juſtices of Peace of that County, and ingroſſed in parchment ICC. & 


under their bands and ſeals fo2 the rates of wages of ſervants and la. 


voutrers, cc. ſball fozthWith cauſe Pzoclamatton to be made of the teberal 


rates ſo made, -inebery Parket Town within bis limits (oz at leaſt 


in lo many places within their authozifies as ſþall de convenient; ) The 
ſame Pꝛoclamation to be done in open market, and to be fixed upon 


ſome polt, in ſome convenient place ofthe Town.  _ 24. E. 3 C220 
A any findeth a Pawb that is loft, he mult pzeſently bzing the fame 37. E.: c. 15. 
| | | | to 
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33, El ca. 3 


＋H.8. cap. 4. 


51. El. c 3. 
Ekxig 13. 


LE C. c. 10. 
5. E 6. c. 26. 
P. Exig' 6. 


to the Sheriff of that County (where it is taken up,) and the Sheriff 
mik mate Pꝛoclamation, in at! rhe god Towns in the County, that 
be hath ſuch a Bawz in bis cuſtodie; and if the Lozd and owner which 
loft the ſame Dabok, v2 any of his ſervants come to challenge it, and 
p2overh reaſonably that the ſame is bis Lozds,o2 Walkers, be is to pay 
foz the cofts, and to have the Haw again; and if none come within 
font moneths to challenge che aw, then the'Sheriff ſpell have the 


- 


Pawk, mating gri# to de with bim chat did rabe up the Pawh,' if he be 


a ftmpleman; and ik be be a Sendleman, and or eſtate to have the 
Pan, then tbe Sheriff is to re- deliver him the ew, taßing of 
him reatonable coſts foz the time tbat be had him in his culkodte, ſcz. 


reaſbirable allowance foz the keping thereof. * 


911 ; IEF Y 


— * — EC PIR 


Proclamations to be made by the Sheriff. 


F. avoiding of ſecret ſummons in real adious, after ſummons up - Sammons in 

L on the land, and fourteen dates at least befoze the dap of the return Real action: 

thereof, the Sheriff ſpall make a pzoclamation; of the ſummons upon a 

Sunday, immediatcly after Divine ſervice and ſermon, if 5 ſermon 

there be s if no ſermon there be, then foztbwith aſter divine ler bite, at oz 

near to the molt uſual doz of the Church oz Chappel of that Town oz 

riſþ where the land whereupon the ſummons was made doth lye. 

nd that Pꝛoclamation ſo made, as afozeſaio,ſþall be returned together Returned. 

tummoners; And ik ſuch ſummons ſpall not be 


with the names ol the i lu | 
pzoclaimed, and tetutned, accozding to the tenoz and meaning ok this 

Act, then no Gre»d Cape to be awarded, but au alias and pluries ſums | 

mons, as the cafe Mall require, untill a ſummons. and. pzoclamatton 

thall be duely made, and returned, ac coꝛding to the tenoꝛ and meaning 

of this Ack, 3 1, Fliz 3. Bo i m_ | 
„Allo foz the avoiding of ſecret outlaries, dc. upon every Exigent Apen Z:1;ric. 

where Whzits of Pzoclamation are to be awarded, the Sheriff of the 

County to whom any ſuch Mait of Pzoclamation ſþall be directed, be- 

foze any utlary pꝛonounced, ſpall make tbꝛie Pzoclamations Within his 


County, at the feveraldayes (two of his Pzoclamations fo be made 
in full Court of his County oz ſþtre-court; And the third Pzoclamaticn 


to be made at rhe general Seſſtons in thoſe parts where the party defen- 


dant is ſuppoledto be dwelling, ac.) that the party yield his body to the 


ſberiff of the-Countp to whom fuch Exigent is awarded, co that the 
ſþeriff map have the body at the dap of the return ofthe Exigent to an- _ : 
ſwer the plaintifi: But now-by the ſtatute of 13. Eli. one Pꝛocla - 1. J. le conn 
mation is to be made in the open County - Court, another at the gene- rie. 
ral quarter eons of the Peace, and the third at oz near the moſt 2. 4//c/1-- 
uſual Church-doz of that Town oz Pariſh where. the defendant ſhall be 3. A. Hum 
dwelling at the time of the Exigent awarded, and upon a Sunday imme · Ecclefie. 
diatlp alter divine ſervice (and ſermon, if any be) aud the ſame (third 
pꝛoclamation) to be made one moneth at the leaſt befoze the quint* 

exaQ”, by bittue of the ſaid Wzit. of Exigeut.z and that all Utla- 

ries bad and pzonounced, and no Mit of Pꝛoclamation awarded, 02 
not returned accoꝛding to this ſtatute, ſpall be utterly void. f : 

Allo whenſoever any Wzit of Exigent ſhall be awarded (in any acti- Wales, & c. 
on oꝛ ſute in the Kings Bench, oꝛ Common Pleas ) againſt anp per · 
ſon dwelling in Wales, Lancaſhire, oz Cheſhire, one Wit of Pꝛo- 
clamation ſpall be alto awarded, gc. andeverp ſperiff (ok every of the 
ſain Couv -es] to whom any ſuch Mit of Pzoclamation ſpall be di⸗ 

| recte?, 
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Averment, 


E pon Vilas 
rie. 


Ming, the other half to any per on which will ſue foz the ſame. 1. E. 6 


Proclamations: C ar. 103. 


rected, ſpall make pzoclamation of the ſaid Mit of pꝛoclamation, ac- 
coꝛding to the tenoꝛ of ths lame, and ſpall make true return of the lame, 


accozding as the ſame Wit ſpall require. 


Allo by another ſtatute made anno 3 1. El. Mzits upon pꝛocla mati⸗ 13. Elc Fr 


ons, and Exigents, againſt any perſon dwelling within the County 
Palatine of Durham, ſhall be directed to the Biſbop (oz Chancelloz) of 
Durham, ac. And the ſaid Biſpop, ec. ſhall by his Mandate direged to 
the Sheriff of the ſaid County Palatine,cauſe pꝛoclamation to be made 
of the ſame wzits of pzoclamation, accozding to the tenoz of the ſame; 
and ſþall make true returns of the ſame, into ſuch Courts as the tenoz 
of the ſame wꝛits of pzoclamation ſhall require. 885 
All Utlaries pzonounced againſt any perfon upon any ſuch Exigent 
awarded again(t any perſon dwelling within any of the ſaid Counties 
of Wales, Lancaſhire,and Cheſhire, as alſo within the ſaid Biſbopꝛick 
oz County Palatine of Durham, and no wzits of pzoclamation awar⸗ 
ded in loꝛm afozeſaid,oz not returned as afozeſaid, ſpall be clearly void, 
and of none effect. P. Exigent. 6. & 1 5. 3 
Alſo if the Sheriff ſpall not duely execute and make true return of 
tuch wꝛits of pꝛorlamation, gc. he ſpall be amerced at the difcretion 
Juſtices. 6. H. 8 c.. P. Exigent. 5. ; 
And the Sheriffs ofevery the ſaid Counties of Wales, Lancaſhire; 
and Cheſhire,as alſo the Biſpop oz Chancelloz of Durham, ec. which 


ſþall not make true return of every ſuch wait of pꝛorlamation to them 


directed, gc. they ſpall loſe foz every ſuch default v l. the one halt to the 


c. 10. 5. E. 6. c. 26.3 1. El. c. 9. P. Exig 8. & 17, 
At the Sheriff ſpalt not make all theſe pꝛoclamations in cafe of Ut- 
larp, accozding to the ſtatutes, ac. pet by the Common Law the party 
being outlawed ſpould nor habe averred this againſt the Sheriffs re- 
turn,(ſcz.to ſap that there was but one, oꝛ two pzoclamations made by 
the Sberitf, gc. oz to ſay,that the Sheriff made no pꝛoclamation at the 
Church-dwz, oz Seſſions, oc.) but in fuch caſes the party ſo unduely 
outlawed, ſhould babe had bis Action of the Caſe againſt the Sheriff, 
and ſo recovered his dammages, ac. Ste the opinion of Keble 10. Hen. 7. 
fol.23.& Br. Action ſur le Caſe 122. 
But now by the wozds of the ſtatute of 6. H. 8. cap. 4. All Utlaries 
had contrary to the ſame ſtatute ſþall be aboided by aberment without 


ſuing of any wꝛit of Erroz. 


10. H. 7. f. 23 · 


6. H. 8. c. 4. 


And by the ſtatute 31. Eliz. cap, 3, in fine befoze any allowance of z1.Elc.;; 


any wꝛit of Erroz, oz reverſing of any Utlary, ſpall be had by ple oz 
otherwiſe, thzough, oz by want of any pzoclamation to be had oz made, 
accozding to the fozm of this ſtatute, the Defendant and Defendants 
in the oꝛiginal action ſþall put in bail, not only to appear and anſwer 
to the plaintiff in the foꝛmer ſute, in a new action to be commenced bp 
tbe ſaid plaintiff foz the cauſe mentioned in the firſt action, but alto to 
ſatisfie the condemnation, if the plaintiff ſþall begin his ſute befoze the 


end ot two terms, next after the allowing the wzit of Erroz, oz otherwiſe 


avoiding of the ſaid Utlarie. : 3 
Upon an Appeal, oz Indictment, againſt any perſon dwelling in a 


fozreign County, befoze any Exigent awarded, immediately after the 
firſt Capias returned, another wzit of Capias ſhall be directed to the Dhe- 
ritf of the County, whereof by the ſaid Jnditement the party is ſuppo- 
fed to be, upon which ſecond Capias, if the Sheriff cannot find the party 
within his County, Then the Sheriff ſhall make pꝛoclamation in two 
Cotinties(befoze the return ofthe ſame wzit) that the party ſo Appeal ⸗ 


ed oꝛ Indicted ſpall appear befoze the Juftices, ac. where he was lo In- 


dicted 


CA. 10% 


7. H. 4. c. 15. 


13. H. cc. 1 1. 


Proclamations. 
dicted oz Appealed, at the day contained in the ſaid laſt wit, to an» 
ſwer tbe matter, gc. 8. H. 6. cap. io. And if the party appear not there- 
upon, and that be returned by the Sheriff, then the Exigit ſþall be 
awarded; and everp Exigit awarded, oꝛ Utlary pꝛonounced upon any 
ſuch Jndictment,gc. againſt this foꝛm, ſhall be void. ibm. EI A 

Upon a wzit de Excom Capiendo, if the Sheriff returneth Non eſt 
inventus, then ſhall there be awarded a Capias with a pzoclamation 
therein contained, upon the receit Whereof, the Sheriff ſpall in the 
full County Court ( 02 elſe at the general Afiiſes and Gaol delivery, 
Oꝛ at a quarter Seſſtons foz the peace to be holden within the ſame 
Countp) make open pꝛoclamation, ten dapes at the leaſt befoze the Re- 
turn, that the party oz parties named in the ſaid wit, ſþall within fx 
dayes next after ſuch pꝛoclamation pield his oz their bodies to the. Gaol 
of the ſaid Sheriff, there to remain accozding to the tenoz of the firſt 
wzit de Excom Capiendo. And if the Sberif ſþall thereupon return that 
the parties have not yielded their bodies accozdingly, thereupon fill 
ſuch pzoces ſhall go out, and the Sheriff (þall make the like pzoclamati- 
on, untill the party pield himſelf. 5.Eliz.cap.23, ; 

A any Riot, Rout,oz unlawfull aſſembly of people ſpall be, and that 
the ſame, oꝛ the truth thereof, cannot be found by the Juſtices of peace 
upon their Enquiry, Then within one moneth the ſaid Juſtices and 
Sheriff (oz Underſþeritf) ſþall certifie into the Kings Bench, ec. the 
whole fact, ac. (ut hic cap.4.) And if the offendozs do not appear in 
the Kings Bench upon the firſt pzoces, Then another wzit ſþall be di⸗ 
rected to ths Sheriff to take the Offendoꝛs, and to bꝛing them into the 
ſatd Court, 6c. And if thep cannot be found, Then ihe Sheriff ſþall 
make pzoclamation in his full County Court next enſuing the delivery 
of the laid ſecond pzoces, that the ſaid Dffendozs be befoze the King 
and his Council in the Kings Bench, Oz in the Chancery in the Va» 
cation, within thz& werks then next following, And if tbe offendozs 
come not then in, and that the pzoclamation be made and Returned, 
the Ditendo? ſpall be convicted and attepnted of the Riot, gc. 13.H.4. 
ca p. 7. ü 1 | | f 

Sheriffs (at the next County holden after the deliberp of the Kings 
wit) ſþall make pzoclamation in their County Court, of the day and 
place of the parliament,gc.ſo that all intereſſed may attend to the electi⸗ 
on ofthe Knights of tbe patlisment, ec. Ste hic antea fol. 

Sheriffs when they have receibed the Kings Mit foz the lebying 
of expences of the Knights of the parliament, at the next County Court, 
they ought to make pꝛoclamation, that all parties intereſſed be at their 
next County,ts aſſeſſe the ſaid wages, gc. M bic ancea tit. Knights of 
the Parliament. 


In the Wzit of Admeaſurement of Dower, as alſo in the WMzit of Admeaſure- 


351 


Of the par- 


lament. 


Admeaſurement efPaſfure, when the ſuteis come to the grand diſfres, went de 
daies ſþall be given, within the which there may be holden two Coun» Dower. 


ties, at the which open pꝛoelamation ſþall be made, that the Defendant 
ſpall appear at the day contained in the Wzir, to anfw2r the Plaintiff, 
at which day, if he do appear, the ſute ſþall pzoceed betwixt them, and 
if he do not appear, and the pzoclamation be in foꝛm aſozefaid teſtified 
by the ſþeriff, Admeafurement ſþall be made by the default. Weitm 2. 
13. Edw.1.7, Fitz. 125. h. 1 26. c. 535 

In bre de Admeaſerment de Dower, ou Paſture, le Preces ore ( per le 


flat. de Weſtm̃ 2, cap. 7.) eſt Summons, Attachment, & un grand Di- 


ftre/s, in quel duex Proclamations ſerra faits (ſc. la ſerra jeur done c e- 
want gue le bre ſoit retorne, que deux ¶ vunt yes poet eſtre renns, ſc. per enter 
cc le 


Commun 


cuſtodia. 


Ejectiont 
c uſtodiæ. 


Proclamations. 


le date del hre, & le Retorue de ceo, Et in chaſc un County un Proclamats- 
on ſerra fait, que le Deff. vener & mre pur que Admeaſerment uc ſerra 
fait, & c. Vide hic cap. 49. & 113. 

In breife de Meſue, le pit poet aver Sommons, Attachment, & le grand 
Diſtreſs, que avtra jour de retorne per tiel temps, que deux Count yes poent 
eſtre tenua, Et in cheſcus County le vic. ſera un Proclamation, que le deff. 
(ſc. le meſut) vie nder de reſponder al plt ¶ ſc. de acq nite le tenant, &c.) Et 
fil ne vient, & le bre ſoit retorne, & c. danq ue il ſerra forej uge, ſc. le te- 
nant ſerra tots temps enapres tenant al Figneur paramount, come le meſue 
ſuit, & per meſme les Servics. Fitz. 137. b. 

Nota, que in bre de Meſne, Et in breifs de Ameaſerment, Ile navera 
frq; deux Count yes, & deux Proclamations: Mx in bre de Gard, ila 
averont 3. Count yes, & 3. Proclamat ions, Ut patet per hunc verſum. 


Bis Clamat Meſtins, bis Admeaſ. Cuſtodi ſed ter. 
8725 de Gard. 


Anxi nota que ſont di vers manners 


de actions de Gard. ſc. bre de Ejectmt de Gard. 


Ravi ſomt de Gard. 


Et dicitur que les breifs de Droit de Gard, & de Ejectmt de Gard fuer 
all Common Ley, devant cenx ſtatts, Et pur ceo ſont appell de Communi 
Cuſtodia 3 M le bre de Raviſhms de Gard eft done per le att. de Weſtm̃ 
2.Cap. 35. Fitz. 13 9. 1. ue devant [mt ſrq; Treſpaſs. | 

112 al Common Ley, in bre de Droit de Gard, & in bre de Ejectmt de 
Gard, ilz averont auter proces ſrqyg Summons, Attachmr, & Diſtreſi 
infinite, & iſſint voilt delayer les gardians infinite, & c. Sed ore plus haſtife 
remedy eſt done per les ſtatts, ſc. que in cenx deux pltes (de droit de Gard, 
& de Ejictmt de Gard) le party avera Summons, Attachmt,& un grand 
Diſtreſs, & ſi le deff. ne vient al grand Diſtreſs, que le plt avera un anter 
bre Retornable per cye longe temps, que 3. Countyes poet etre tenus; Et in 
cheſcun Count) Proclamation ſerra fait, & le bre ſerralye an faits, Nc. E. 
þ le deff.ne veigne, & c. il ſerra forejudge de ſon Gard, & c. Fitz. 143. 5. & 
Fitz. Retor. de vic. 41. 

Et le vic. cauſer le bre cheſcun foits deſtre Ije in pleis County, & auxi le 
Proclamation deſtre ſait in plein Count). 


beir, oz land, oꝛ both, by the common Mit de Communi cuſtodia, 
Summons ſpall be made, gc. and when they habe paſſed to the great 
Diſtreſſe, there ſhall be a time given, wherein there map be bolden 
thz& Counties at the leaf, in every of which Counties there ſþall be 
open pzoclamation made, that the defozceoz ſþall appear in the common 

place at the day contained in the Wzit, to anſwerthe Plaintiff, at 
which dap if he do not appear, and the pzoclamation be fo teffified,- the 
fieſf, ſecond, and third time, judgement ſþall be given foz the Plain- 
tiff, ſaving rbe Defendants right, if he will at another time defend the 
fame ; In the ſame manner it ſþall be done in an action of Treſpas, 
when any man complaineth himſelf to be eject from ſuch wardſþips. 
Weſtm 2.13.Ed.1.35. Vide ſtat. de Marl. cap. 7. 

This (fat. of Marl. 5 2. H. 3. cap. 7. is in theſe wozds, If the Deff. 
come not toanſwer within the ſaid half year, Nox the Sheriff cannot 
get his bodp, to have it befoze the Juſtices, to anſwer, ↄc. now by theſe 
woꝛds it map ſeem, that the Sheriff ought to fake the hody of the Def. 
oz Defozceaz, and to impziſon him by foꝛce cf this Diſtreſſe; But the 

wozds 


Car, 102, 


When any fute dependeth between parties foz the wardſþip of an 21 


10.E-3 .C 4s 
14. E. 3c. 19. 


Command 
ment. 


14.:E. 3.019. 


Car, 10 Purveyances for the King. 


wozds are not bo to be underſtod, oz rather ſ&m to be of noneeffec ; 
foz in the Wait of diffkreſs no mention is made of the taking of the bo- 
dy of the Delf. And therefoze in ſuch cafe the Sheriff ſþall do no other 
thing,but only to return Iſſues upon the DefF. by fozce of this Diffreſs, 
ſc.of all his gods and chattels, (otber than ſueh as are excepted by the 
ſtat. of Weſtm̃ 2. cap. 39, ) And then as a Rebel, oc. the Def. ſpall loſe 
the ſeiſin ol the Mard ec. Lectur. 


Auxi ſi bre de Droit ds Gard ſoit prot, & Difreſs one Proclamation At, | 


& pend cel bre le Prices eſt diſcontinue per Demiſe le Roy, ou d' aſcun par- 


17,0. in ceocaſe in le Reſommons, le plt on ſerexecutors avera Diſtreſs 
eue Proclamation, & c. Stat. Weſtm̃ 2. cap.3 . 


22 ” rn . — 
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* 


5 C AP. 103. | 


The Sheriff is to make certain Purveyances 
e for the King. | 


i 


Þ the old flatutes it was pꝛobided, that ali Purbepances that Pee 
Þoles, ſo long as they did ſo For Horſes. 


| ſhould be made foz the Kings great 
journ in any Country, ſhould be made by the Sheriffs ofthe Counties, 
where fuch Pozſes did ſojourn, and not by any other; And that the 
Put vepances made by the Sheriff in this caſe, ſþall be delivered to the 
Keepers of the Yozfes, by Andenture. And the Sheriff was to make 
tuch Purveyances,' of the iſſues of his Baylitoick': And the number of 
the Vozſes foz which the Sherifffhouſd make tuch Purbepance, ſhould 
be conteined in his * Commiſſion oz Warrant,gc. And that no Pur- 
bepance ſpould be made ober this number, ſabing that the chief Keper 
bad a Hackney And the Sheriff was'torabe god herd thaf the County 
were not charged of moze than ſyould Heep the Dozſes, But f62 every 
Pozſe a Dervane, Without bzitiging Women, Pages, oz Dogs with 
them. And ifany moze were kound abiding in the charge of the Coun- 
trey, they were to be vzought to pꝛilon, there ro remain, till the uin 
had ſent his will 14. E. 3.19. But now quære of the validity oꝛ uſe o 
theſe ſtatutes. Dieitut that it appeareth by the Boll, that this far. of 


16:E: 3. is hotden koa to be no ſtatute. 


And in thefanie manner it was commanded to the Sheriffs, that Fer Dogr- 


they (þould-miake Purveyances foz the Bings Dogs, of the iſſues of 
their Bailiwicks': Aud that ſuch Purveyances ſpould be made by none 
other, but by tbe Sheriffs. And that it ſpould be contained in his 
commandenient, the number of Dogs, foz which be ſpould make Pur- 
veyance, ober which number no Pur vepance ſhould be made, fo thac 
they ſhould live of their certain, without ebarging the Country. And 
Kang found hitnlelfgrieved againft this Oꝛdinance, be ſhould recover 
againſt the Sbetiff foe ſuch grie vante done untohim.Quzre alſo of the 
uſe of this ſtatute. g | | 


j83 


—— —— — — * 


T orne., 


Conntie. 


Leets. 


Hundred 


Court,. 


The Sheriffs Courts. 
C AP. 104. 
| The Sheriffs Courts 


adminifration of Juſtice was in one hand, ſcz. inthe King, (fo as 2. 


no Law was uſed, noz Juſkice adminiſtred, but only befoze the King Br. Let. 


himſelf) but afterwards the adminiſtration of Juſtice was divided into 
Counties, ſo as this power was committed to the Sherif within ebery 
County: And foz his better gobernment of the County, and foz the 
puniſpment of evil doers therein, the Sheriffhad two Powers oz Courts 
appointed unto bim; the one the Sheriffs Tozne, unto which all the 
County, ſcz. every man of acertain age ſpould come (yea were com; 
pellable to come) tdete to hear the articles and things given in charge, 
that ſo they might not be ignoꝛant of the Laws, whereby they were to 
be governed, and where allo they were to be fwozn to their allegeance to 
the Ring; the other was the County Court, che which was to give re- 
medie between man and man, foz anp thing between them under * 
And ſo by thete two Courts all the County was governed at the firlk. 
Afterwardg,foz that this was ro great a thing foz the Sheriff(being 
but one perſon )) to da, up reaſon of the multitude of people, and foz 
their eaſe (and bettet government, and moze eaſie adminifration of 
Juſfice) Lets were derived out of 1 and were graunted to the 
Lozds of Franchiſes 62 Panozs 5 Lud Pundzed Courts were derived 
out of the Countie Court, and were granted oz letten by the Kings of 
this Mealm to the Lozds of certain liberties. (etpecialip to Religious 
men, Noble men, and — of great piace) to hold ꝓlea allo under xl 8. 
of Contracts ec. made within the Pundzed. eee 
9 Court is to be kept every thꝛte weeks (h the Bapliffs 
of the Hundred) And the Judges of this Court are the Muters. 
And there map be holden every Pleynt between party.and party, ag 
there map be in a Court Baron; And this Pundzed Court is to the 
fame effect as the Court Baron : Andit is the Kings Court Baron. 
Note that the Pundzed Court, is.Where a man bath. by the Kings 
grant a Court Baron fas all the Anbabitants ofthe Pundzed, op of 
ſome other great Pꝛecind, ta be holden befoze him, 0) bis reelle oe. 
and it is in all rsipedaas a Court Baron. 12. H. 7. 17, Finch. 122. 
And all the Anbabitants within the Bzecine ot ſuch Liberty oz 
Pundzed, by reafou of their Lenements there, ſþall.be Attendant, and 
owe ſute, to the Bunde ed · Rede. 125 H. 7. fol. 17. Finch. 248. 
Pundzed Courts (certain rauche excepted.) werg after taken inta 
the Sheriffs hands again, and mers xe-jopned unto the County Court, 
and that hy fozce of the ſtatutes of 2. E. 3. cap. 12. & 14. E. 3. cap. g, 
See Fitz. Peticõ. 1. ä be 1. 
And now the Sheriff is Judge not only of that grand Court foz the 
County (called now the Sheriffs Tourne ) but alto be is Judge of all 
tbe Bundꝛed Courts which be not giben away from the Crotay. v. 9. 
Minſh. verbo Bailie, faith, that theſe Pundzed Courts certain 
Franchiſes excepted) are by the ſtat. 14.E.3.ſtat.r.cap.g. bꝛought in- 
to County Courts. & Dr.Cowel. -. 
And he deſcribeth what a Pundzed is. Verbo Hundred. 
Sr. Fr. Bacon wziteth, that by occaton of many miſcþiefs falling 
gut 


C AP, 104, 


T appeareth by Fineux chief Juffice 12. H. 7. that at the firſt all 12. H. 7.18. 


Car, 1 


Co. 9. pref, Qberits ot ancient oꝛdinance do hold gone Aſſemblies twice a 1» cheſcun 


Brit fo, 7 1. 


* 


* 


5 The Book called Specs lum Fufpiciar. libro edi. treating 


5. The Sheriffs Torne, 


out at thoſe great Aﬀembiies of the Sheriffs Tozne,the Ring was mg. 
bed to allow icbdibiſions of every Tounty into Pundzede, and every 
Hundred to have a Court, Whereunto the people of every Pundzed 


ſþould be aſſembled twice a year; foz furbey of Pledges, and ufe of that 


Julfice which fozmerly was exteuted in that Gzand Court of the 
County (82 Sheriffs Tozne) and that the Court oz Earl appointed a 
Bapliffunder him to hep the Pundzed Court. V. 8. | 

The #heriffhath now the kieping of two Courts foz the County, 
committed oz affigned to him, ſcz. | 

1. The Tozne foz the government of their County, wherein be is 
taenquire of Criminal cauſes, and to refozm common Nuſances, gc. 
thzougbout the whole Shire, | 33 | 

2. The County (62 Shire) Court, to hold plea within their County 
of debts, detinue of chartells, treſpaſſes,and the 
and to repleby che cattel diſtraines and impounded by others. But ik 
the Sheritf pan bold any plea in any other Court than in the County 
Court, it is coram non J udic. 7. E. 4. 23. Br.] uſticies 3. „ 

But pet in tdie County Court, by a wzit of Juſticies,a man map tue 
foz ant ſum. '- Alto in this Court the SherifF dy a wait called an Exi. 
gent, fs to pÞclaim men ſued in the Courts at Weſtm, to render their 
bodies, 02 elſe ts de outlawed. All which moze particularly ſie moze 
fully in that which here followeth. | 
; Ste more of the th} Courts, {c. the Tozne, and the Vundzed, 
and the County Court, Sr. Fr. Bacon his ute of the Law, pag. 53. &c. 


— — 
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0 CAP. tog. 
The Sheriffs Tome. 


of the Sheriffs Torn, ſai 


year, in ederyDand2ed, whither all che 57 
Duiidzed are bund te come, by the ſervice of their res, that is ta ſap, 
once — —— — _ — —.— os the 
Sheriffs foz the doing hereof maße their Tozns Toz Courfes | theough 
Ade ee ere Alkeinblion are talle the Sheriffs Turnezoz Speritts 
7 — 2 — irs, Lorne de vic*eſt Circnuitus vic* p 


every Pundzed foz the este 
13 matters touching 
ng the Comnrop Wealth, 


1 * But this coyrr Was not oꝛdained fo2 any 
poreicular u pxtpate matters bertocn party and party, but foꝛ ſuch 
wings the rountp courr, und the hündzed coutt, were appointed; and 
in thoſe courts Juſtitia Com̃utativa is adminiſtred. 


—— —— — — — = - 
ES 


like, being under x1 s. 


r&þolders within the Hundred. 


S0 


386 The Shexiffs Torne. Gar, log - 


So then in this court it belongeth to the Sberiffs to enquire of all 
offences perſonal, and ot all the circumſtances of offences done in thoſe 
Pundzeds, and of wzongs done by the-Kings and Mueens Piniſters, 
and of wzongs done to the Ring,and ta the com minaltie, c. : 

And ſuch things as the Sheriff could not redꝛels in the Tozne, was 
uled to be pzelented by the Þheriff inthe Eichequer. Spec. Juſtic.libro 
1. cap. 17. 13 | | 

Suter. It appeareth by Britton, that all the Freholders, and terretenants, 
and other perſons of the age of 12 years oz abobe, which are reſſant 03 
inbabiting within the Pundzed, ought to come to the Sheriffs Tone, 
(none excepted but Barons, Clergie-men, and women, childzen under Pitz. 160. 
12, and men above 60. ) V. 8. foz theſe,their pzeſence was not,noz is ©*6:. 
not neceſſary there, foz that they are never twoꝛn upon any Enqueſts, 
eſpecially to enquire ofany thing inquirable befoze the Sheriff, S« 
52;H.3.c.2.& 10,& Br. Leet. 42. & 39.& Finch, 125, | 3 

And all theſe did appear at this court to gibe oz renew their Pledges 

fox their Allegiance. V. 8. | ; ; 

Note, Barons,gc-although they are exempted from their Appearance 
at the Sherifts Tozne, foz any matter oz caufe which appertains to the 
Tozne, pet the wozds of the ſaid far. are further, Niſi eum praſen- 
tia ab aliquam cauſam ſpecialicer exigatur, by fozce of which wozds, if 
any Baton, ozany other of the ſaidperſons exempted; ſhall be ſume. 
moned to come to the Tozne foz any other ſpecial cauſe,as by the Kings 
commandment upon aup ſpecial occalfon ; Dz fo to aid the Sheriff in 
executing his Office there, if any wall make reſiſtance ; Oꝛ foz to give 
in ebidence concerning any Purpreſter, oꝛ other thing there inquirable, 
and lying within their knowledge z Oz, upon other the like occaſton, 
Then ſuch perſons upon ſuch cauſe, 6nght to come to the Sheriffs 
Toꝛne, ec. Ledur.Mri Chichborne Anno 1. H. f. 

Alſo if any Baron, relate, oz other Clergę man, 0z woman, habe 
any lands oz tenements Which they hold by * ſute ſervice to the Ahe - *quare, 
riffs Tozne, then they ought. to come and appear. there, and to do ſute 


— 


there, at coꝛding to their aid tenure . 

Concerning Cletgy men the wozds of the ſtat. of Marlebr. cap. 10. 
are thus, Neceſſe non habeat ibi venire Archiepiſcopi, Epiſcopi, Ab, 
bares, Priores, nec aliqui viri Religioſi, by the equity of which wozds 

all ſecular Pꝛieſts ſem alſo to be intended: And pet by the Common 
Law, men of Religion, and women were exempted from appearances 
at the Sheriffs Tozne. 12 1 

Allo men childꝛen of the age of rijpears, are compellable to come to 
the Sheriffs Tozne, there foz to hear the charge, and ſo learn the 
Laws, oc. And alto to be ſtsozn there to the King,and to be bis leige men, 
(oz to be his faithfull and lopal ſubſecks, gc.) Br. Leete. 39. & Fitz. 161. a. 
Britton dicit eos jurare, quod Regi fidem portabunt, quodque neque 
felones erunt, neque eis Conſentient. Cow, 8 2. But thep hall not 
be ſwozn to enquire, oz to pzefent any thing there; foz no man ſpall be 
Cwozn upon oz in any Enquelk, oc. befoze be cometh-to his age of 17 
years. Eitr:259, & Co.L.68.122.b. $2248 

Townſþips ſpall not be amerced by. Juſtices, becauſe.all peing ri 
pears old rome not befoze the Sheriff and Cozoners,to make enguizy of 
(Kobberyes,burning botites, and other) things pertaining to the crows, 
fo that there come ſufftefent out of thoſe Towns, by whom ſuch En- 
queſts may be made fuft ; Except Enqueſts foz the death of a man, 
whereat all being rij years of age ought-to appear, unlefs they habe rea» 
ſonable cauſe of abſence. 52,H,3.,cap.24, 8811 775 

8 And 


Br.Lect 3 8. 


52.H.3 C. 1. 


Fitz 160 a. 
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The Sheriffs Torne. 


And pet tenants in antient demelne are not bound to come to the 
Sheriffs Tozne, Fitz. 16 f. c. Br. Auncꝰ dee. 43.49. : 
Alfo they Which habs Yundzeds of theic own ro be kept; ſpall be 
bound to appear at the Sheriffs Tozne, but in the Bailiwick oz Pun» 
dꝛed where they be dwelling. Stat. 5 2.H. 3. cap.1o. | 
' The Engliſp ſkatuce Woks are fo tranflited ; but the old Latin 
ſtatute 18wks are in theſe wozds, Qui in diverſis Hundredis habeant 
Tenementa, non habent neceſſe ad hujuſmodi Turnos venire, niſi in 
—_ ubi fuerint converſantes, and with this alſo agreth the old 
French, | „ | 
And if any man who bath lands oz tenements in dibers places of the 
County and in divers Pundzeds, be diſtreined to come to the Sheriffs 
Tone, in any place where he dWolleth nor, (but that he be dwelling 
within the pzeciac ol another Pundzed) then he may habe a wzit dice» 
ed to the Sheriff,commanding bim to diſcharge the party foz coming 
to any other Tozne, 4c. than within the Pundzed where be dwellech. 
The foꝛm of which wzit vou map ſee Fitz. 160. a. & Regiſt? fol.174. 
Alſo if any Lozd hath a Leete oz Uiew of Frankpledges of all his 
Tenants of his Pannoz, which is within the Pundzed, rhoſe-tenantg 
are not compellable to appear at the Sheriffs Toznezfoz that theTozne, 
and the Leers, are doth as one Court: And the Leete is no other, bur 
where the King hath granted to a particular man to hold this Court 
within a certain precinct (as within bis Pannoz oz Signiozy) Do that 
when it is in the Kings hands, it is called the Sheriffs Tozne, foz that 
the Dheriff is to hold. oz Rep it; And when it is in the hands of ano · 
ther perfon (by the Kings grant oz otherwitfe ) it is called a Leete oz a 
U ie of Frankpledges, and then ſuch as ought to appear at the L te 
ſball not be compelled alſo to oppear at the Tozne, Foz no man ſpall 
be compelled to appear at two Lets. Lectura Mri Chichborne. 
Quzre if the Loꝛds (themſelves) of Leetes, be not compellable ro 
appear at the Tozne. 2 | | EE 
Ik a man bath a Wiew of Franckpledges (oz a Lefte) of all his te- 
nants within his Pannoꝛ, and he hath one tenant Whoſe houſe wheigin 
bs dwelleth pare thereof doth extend it ſelf within the Pzecinct of his 
Signiozp, and part thereof within the Pzeciact of the Pundzed out cf. 
bis Signiozp oz Mannoꝛ, ſuch a tenant ought to appear at the Sher iffs 
To2ne,and not at his Lozds Leete, fo? that the Tozne being the Kings 
Court ſpall be pzeferred. Lectur. pred. | 
If a mans houſe wherein he dwelleth ertendeth oz ſtandeth in two 
Counties, oz Pundzeds, (ſc. his hall, ac. inthe one and his chamber 
wherein he lpeth in another here he shall ve adjudged to be of that 
County oz Piindzed wheretn he coucheth oz tyeth in rhe Night. ibm. 
Again, all Reffants withm the Pundzed ought to appear at the 
Sheriffs TLozne, and therefoze if J do bire a ſervant foz one pear, and 
tie ſecond dap after he is come to dwell with me, the Sheriffcholdeth 
bis Loꝛne, my ferbant ougbt to appear there. But if a ſtranger cometh 
and lyeth at mp houſe the oz four dapes, within which time the 
Sher if holds his Loꝛne, ſuch ſtranger ſþall not be compelled to appear 
at the Tozne, ifhe hath any dwelling place of his own, oz be clſ?- 
where reſjant ; Dtberwife he may. 


A Sojourner ought to appear at the Tozne. ibm. 


By the Common Law none are compellable to appear at the Toꝛne 
fo2 bis lands; fog this ſute to the Sheritts Tozne (02 Lozds Lecce). is a 
Sute Nopal, which is alwapes by reaſon of theperſon, and not of any 
Land. ibm, # 23 ; 

Ste hic cap. 8. and the reaſon why it is called Sute Royal, 


An 
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o 


The Sheriffs Torne. C ar. 105, 


An Alien reſiant within the Pundzed is compellable to appear at 
the Tozne ; and to be ſwozn there to the King, foz bis Allegiance : 
and pet this makes not him a Denizon. ibm. & 14.H.4.fol 

But men of great age ( ſc. abobe 70.) and men Decrepit, and ſuch 
as are ſick, were at leaſt excuſeable by the Common Law. 

Note, that if the Leete of any Lozd ſþall happen to be ſeifed into 
the Kings hands foz miſuſer,oz foz any other cauſe, Then all the people 
reſiant within that Leere fo ſeiſed, ac. ſþall now come to the Sheriffs 
Tozne. ibm, : : | 

Alſo when the Lozd of a Lete (þall neglect to keep bis Leete (at leaſt 
once a pear) if the Sberiff ſhall bold bis Tozne within that Hundꝛed 
during tuch times ofneglec,tho'e whieh be Keſtants within ſuch Lozds 
Letes map be compelled to come to the Sheriffs Tozne, tbere tobe 
twoꝛn to their Allegiance (if they were not \wozn befoze at the Leete;) 
and there to be twoꝛn to enquire of things apperteining to the King 
and Common-wealth (happening within the Pzecinc of the Leere 
to neglected,) which ſervices oz ſute otherwiſe would utterly be 
neglected and loft thzoug the defaults of Lozds of Lets. ibm. 


In the Sheriffs Tozne after the appearance of the futers, twelbe (at Brit 91, 
the leaft ) of the molt diſcreet and ſufficient Freholders within the Cromp. 312, 


Pundꝛed, ought firſt to be impannelled and worn (by the Sheriff) to 
enquire of, and to pzeſent all things there enquirable and pzeſentable : 
and after (as a ſecond Jury) all the reft which appear there ought fo be 
ſwozn (per dozens, per villes) by the dozeners and villages, 02 the Tith- 
ing men with their Tithings, and theſe \þall pzeſent oz give in their 
berdit. to the firſt twelve Jurozs, ſuch things as ſþall be giben them in 
charge. And if they ſpall conceal any thing, they ſpall be amerced: 
But if they ſþall pzeſent any thing that is falſe, and the rij firſt 
Jurozs ſþall find that their verdit is falſe, foz this they ſpall not be 
amerced. - | 3 

And when the dozeners and villages o2 Tithings have delivered their 
p:eſentments to the (aid firſt Jurie, and that the firft. Jurie are agr&d 


of their pzeſentments, then they muſt give up to the Steward oz Court Cromp. 2133. 


Keeper, ſuch pzeſentments as they will ſtand to-and-abow $ and ff 
there be any offelonie, thep muſt deliver thoſe up by themſelves to the 


Steward pꝛivilp, and the reſt openly. 


But it is uſed in tome places, that one Enqueſt is impannelled foz Comp. 213. 


the body of the Pundzed of the FreEbolders, to whom the Conffableg 
Co2 Thirdbozoughs, 6c.) of every Town andUillage within the fame 
Pundzed, which come to the @heriffs Tozne, do pzeſent upon their 
oaths, rhe defaults within their ſeveral Towns to the Steward, and 
he infozmeth the dozeners, of ſuch things as ther have ſo pꝛeſented. 

Fineux in 12H. 7. fol. 18. faith, thatebery man within the Þun- 
dꝛeds, Burroughs and Towns, ought to come to the Sheriffs Tozne 
(by reaſon of their allegiance) And that the Conftables of the Þun- 
dzeds, and Petty Conſtables of the Burroughs and-Towns, ought 
there to pzeſent the defaults of miſdoers, ac. ic. eberp of them mult pꝛe 
tent the defaults committed witbin their ſeberal Lymits : and this pze- 
ſentmend or the Þigh Conffables, and Petty Conſtables ſhall be made 
and delibered in, to the ſaid firſt Jury (as it \emeth ) and that upon 
Nath,otherwiſe their pzeſentment is void. 

But by the ſtat. made 1. R. z.c.4. it is now enacted, That no Waf- 
liff, 02 other Dficer, ſhall impannel oz return in any Pannel, any 
perſon to be taken oꝛ put fn, oz upon any Enquiry in any Sheriffs 
Tozne, but ſuch as be of god name and fame, and which babe Free» 


hold lands oz Ten :ments within the ſame County, to the clear yearly 
| balue 


Weſttn, 2.1 3. 
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value of twenty ſhillings at the leaſt, Oz Coppihold lands oz Tene- 
ments within the ſameConnty,tv the clear yearly value of rrvi.Hilkings 
and eight pence at the leaſt. And if any Officer ſhall impannel, oz Res 
turn any perſon contrary tothis Statute, he ſhall foſe foꝛ every perſon 
ſo returned o2 impannelled not being of fuch ſufficiency) koꝛty ſhillings, 
And the Sheriff other fozty ſhillings, the one half to the King , and the 
other half toſuch as will ſne foz the ſame, #c, And beſides every Indite⸗ 
ment in other manner taken, befoze the Sheriff in his Tome , ſhall be 


void, Stamf, 8 5. See ſtar, 11. H. 7. cap, 26. 


Lon ces ſtat, de 1. R. 3. parle que tiel Furours expender xx 5, Freehold 
per Ann. o#.xxv/ 4. viij d. Cpiboli » Semble que ceux ſommes doit eſtre 
certen & Annual, & que per reaſon del gayne del Orchyard , de Garden, 
de Markett, de Wreck, & bujuſmodi, eut ant que ſon ſrq; Caſual, & nient 
certen , home ne ſerra jure de tiel Bnqueſts , & c. 

Mx fi deux Foyntents ſont, & que eux ne poet expender forſq; xx, 4. 4 
Freehold per Ann. uncar enx amb ideux poent eftre jurus pur ceo, fc, come | 


ſemble, 


By the ffatute made a5. 13. E. 1. c. 13. it is ozdained that Sheriffs Their vum. | 
in their Toznes (and in other places where they have auchozity to en- fer. | 
quire of malefactozs oz treſpaſſes) ſhall cauſe their Enqueſts to be made | 
(oz make their inquiſttions) by xij. men at the leaſt, and by lawful men, 
which ſhall put their ſeals to ſuch tuquifftions , oꝛ Jndicements, that ſo | 
it may the better appear that the Inditement was taken by twelve laws | 
ful men. | | | | 

Ik there ſhall be xv. oz rvj.ſuch Jurozs upon the Inquiſttion, it ſcem⸗ 
eth good; and if but xij.ofthenr agree, and thoſe rij. ſhall ſet their ſeals 
to fiich Indictment oz Jnquiſtcion , it ſuffiſech : But if all the xvi, ſhall 
acre , then alſo mutt all thoſe xvj. ſet their ſeals thereto. - . 

At the Common Law , and until this kat, of Weſtm 2, eap, 13. di- 
citur , that Sheriffs in their Toꝛnes would okten Endite certain per⸗ 
ſons by v. oz fix men, and by luch as were dutlawed, ec. and by fozee of 

ſuch Enditements would tmp3iſon the perſons fo Indited, and them 
keep in pꝛilon, until they had made a Fyne to them, at their own 
wills, and that the perſons ſo impziſoned had no remedy, to p2evenc | 
which mitlchief this ſtat. of Weſtm 2. was made, | | 

Afterwards , foz that divers Sheriffs , uſed to alter oz change ſuch F 
Endictments , after they were lawfully taken (fc, where the Endite⸗ 
ment was foz Felony , they would make it Treſpaſs, Et è Converſo) 
and the better to conceal ſuch their abuſes they would oftentimes imbe- 
ſil the ſame Inditements, To pꝛevent which miſchief there was ano- 
ther ſtat. made Anno 1. Ed. 3. cap. 17, as followeth. | 

And becauſe the ſaid Jnquiſitions taken by the Sheriffs ſhould not be 7he Preſent- 
changed, imbefilled noz concealed, therefoze by another ſtatute made ments ſhall 
a. 1. E. 3. c. 17. it was enacted , that Sheriffs (and Bailiffs of Liber- be 1n:ented, _ | 
ties, and all others who take indictments at their Zoznes, oz elſewhere) 
ſhall take thoſe tndictmencs by Roll indented (oz Indentures made be- | 
tween the Sheriff and the Jurozs) whereof the one part ſhall remain I 
with the Inditozs oz Jurozs , under the hand and ſeal of the Sheriff, | ö 
and the other part whith the Sheriff, oz him that taketh the Enqueſt. ſo ; 
that the indictment ſhall not be embeitlled, ec. and ſo that one ol the Ea⸗ | 
queſt may ſhew the one part ofthe indentures to the Julkices,when they 
come to make deliverance, But now the Sheriff oz his ſteward is to 
ſend oz deliver their part of theſe Jndictments oz Pzeſentments to the 
next Seſſions of the Peace, cc. De hic poſtea ſtat. 1. E. 4.c,2. N 


Hnear 
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unc ar þi le vic. prendr lour Enqueſts on Inditements ſas Indentares nice 
ob : ceo ilz. ſont aſſetts ſufficient : Car ceo ſtat, ne voct que ſile autem: font, 
que ilx ſerra woids , eu per nul, come autres ſtatutes expreſs, | 

Auxi cem. que tiel Enditement on Inquiſition ne ſoit Enſealaguniar ſi ſort 
priſe , ſembly d*eſtree ſuſſicient. Cauſe qua ſupra, 

Aaxi per le dit Stat, de Weſtm a. cap. 13. tielæ perſons que fuer En» 
dites en le T orne, par ij. loyal homes, le vic. adtunc avoit power de impri- 
ſoner enx , (come ilx puiſſent al Common Ley) Et le power del vic. in ceo 
= remayne tang ; le feſans del ſtat, de 1. E. . cap. 2. le quel veies hic 

Oltea. 
d Az per le Common Ley le vic. poet aver tenns ſon Torne a quel Liem que 
il woile , deins le Hundred: Come ſi un Pont , on Cawſy , on un Common 
chimm: fuer defectius, Oe, il puiſſoit aver appoint ſon Torne d'eftre tenus 
la lon tiel default fait, &c. Lectur Mri Chichborne, | 

Anxi per le Common Ley 11z pmiſſowt aver ttaus leur Torne , eye ſovent 
que il pleira; Et a queltemps del Ann que 14s voile; Mæ per le mals & 
Covet ouſneſs del vic. ceo order que fuit reaſongble, ils ſabvertont in graud 
prejudice del common people, Car aſcun vic. voile tener lour Torne pluſers 
foits per le intent que ile voile aver Amercem:nts de ceux guenx'ne appea» 
ront , & ney per le Common Weale : Auxi ils voile tener le Torne intiel 
Liew ou ilc penſe que pluſors voile fair default per Pntent à aver laur Amer» 

ciaments: Auxi ils voile aver tener lowr Torne a quel temps ili penſe que 
pluſors voile fair default, pur aver lour Amerciaments, & ſic vent pur 
lour finguler & private proffitts, Pur remedy queux miſchiefft le ſtat, de 
Mag. Charta. cap, 35. provide fic , Nec aliquis vicecomes vel ballivus 

ſuus fac? Turnum ſuum p Hundredum , niſi bis in Anno, & non niſi in 
loco debito & Conſuero, ſc. ſemel poſt paſcha, & interum poſt feſtum 
Sancti Michis : Et nient ob, ceo uncar ils voile tener laur Torne al anter 
buſye temps, ſc. en temps de Harveſt ( que fuit apres feſtum Paſchæ,) Ec 
in le Lent (que fait apres Michlemaſs,) Et pur remedy ceux fanxities & 
wiſebiefft un auter ſtat. fuit fact Anno 31, E. 3. cap. 14. par quel fait 
erde nne gue le vic. tiendr ſon Torne deins un mois proc hein apres le feaſt de 
Paſche , & deins un mois prochein apres Mic belmas. 


The place. So note, that the Sheriff ought tokep his Toꝛne in every Hun⸗ 9. H. 3. c. 33; 
; ded within his Countie , as is afozeſaiv, Co. 9. Preface. Fita. 160. a, 
Br. Leet. 42. i | | 
But the Sheriffought to keep this his Tozne no where but in due 
= and accuſtomed , and that by fozce of the ſaid ſfatuce of Magna 
chart. cap. 35. 
And ik che Sheriff thall keep his Tone in loco conſueto, he may be 
indicted and puniſhed foz the ſame. See Dyer 151. Sir John Savages 
caſe, & Kiel. 192. | | 
Time. Allo the Sheriff ought to keep , 92 hold this his Tone but twice in 31. E. 3. c. 15. 
the year, ſc. once within one moneth next after Eaſter, and again with⸗ . H. 2. f. 2. 3. 
in one moneth next after Pichaelmas; And if he ſhall hold his Tozne at Fiz, To 
any time after the moneth from the ſaid feaſt dayes of Eaſter and ꝙi⸗ 
chaelmas, it is void, by the (fat. of 3 1. E. 3. And all indictments and 
pzelentments (either of Felony , oz otherwile) ſo taken by him after 
the ſaid moneths are Coram non Judice, and altogether void, See 3 8. 
H. 6. fol. 7. And befives the Sheriff ſhall loſe his pzofits thereof , ec. 
Br. Leet 5 21. & Indictments 9. 27. Vide Co. 10. 76. Stamf. 84. 
& 6. H. 7. f. 2. 
The reaſon why the Zozne muſt be holden within the moneth next 6. H. 7. f 


alter Caſter aud Pichaelmas, appeareth in the ſtatute of ; 1, E. 3. cap. 
| 15. ſc. 
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15. ſcz. fo2 that the Tone being held in Lent, it hindzed devotion, and 
being in Yarvelt it hindzed the people in their buſineſs „cc. 


M. poſito que le vic. teigne ſou Torne apres le mois, & fait le Record 

d' auer date deins le Mois, & nun home eſt Endite a meſme le Torne,de Fe- 

lony, Et ceo Record wient dewant Fuſtices que ent power de luy arreigner ſur 

cel Record, Si cey que eſt iſſint Endite voile dire que le Torne fuit tenus al 

auter jour que le Record fait mention, le ſemble il ne ſerra reſceive a defea- 

tur ceſt Record per tiel Averment , &c. tamen quære inde intent que ſor 
vie eſt in jeopordyt. See hic cap, 4.2, | 


Alſo the ſheriff keeping his Tone oftner than twice a year , oz after 
the ſaid moneths (next after the feaſt daies of Eaſter, and of ſaint 
Mich. th'archangell) he may be indicted foz the lame, as it ſemeth; 
Fitz. Leet 11 Note (by ſome opinions) that the ſheriff in his Zone holden after 
Eaſter , ought not to enquire of any action popular, cc. but only he is 
then to take their ſute which are ſuters , and to take the view, ſcz. quod 
Trithinga tenentur, ſcz. that all above the age of twelve pears come and 
app*ar there, &c. (the cauſe of which there appearance, ſe hic cap. 8.) 
But at his Tozne holden after Pichaelmas , then he ſhall enquire of 
ſuch things as are there inquirable. See ſtat.9. H. 3, c. 33. 8. He 7.4. ab. 
& Br, Leete. 23. | | 
Co. 4; 33, & This Caurt (called the Sheriffs Tozne , Turnum) is a Court of Re- Eſt Incident. 
6. 12. co2d , and is belonging and incident to the office of the ſheriff, and ought 
not to be ſevered from it: And the ſheriff is Judge therein, and is to Ve Judge. 
— . under him in this Court, luch as he will anlwer foz at 
| his peril. 8 | * | 
42. E.3.4. 31. But the ſheriff ought not to take any thing, koz the holding oz keping Ne poit pre- 
Br. officer. of his Toꝛne: Neither can he pzeſcribe to take any thing, fo2 that he ſcribe, 
$31. is an Officer removable, | 8 | 3 
Fiz Leete 11. The ſtyle of the Tone oz Court mult be thus, Vil. Francipleg? dai The Style, 
EKegis tent? apud L. coram vicec'in Torno ſuo,&c; And not Tora vice* 
cent” cali die apud L. Foz this wozd Tone ſignifieth but the perambu⸗ 
lation of the ſherift , and is not the Name of the Court, 


The forme of a Warrant to proclaims or warn the Sheriffs Turne. 


A. B. miles vicecomes com Cautabr. I. S. hallivo Hundred de R. 

ſalutem. Ex parte Dñi Regis tibi mando, quod proclam fac“ viſ. Fran- 
cipledg* Dai Regis, apud L. tenend. coram me in torno meo tali 

die, &c. Et interim venire facias ad tunc & ibm xxiii j. probos & legales 

homines, una cum quatuor hominibus ; & præpoſitis cujuſlibet villæ, 

Hundred præd. Ad faciendum quod eis ex parte Dñi Regis ad tunc & 

ibidem fuerint injungend. Et quod tunc tu ſis ibidem in propria per. 
ſona tua, ad faciendum quod ad Officium tuum pertinet. Et hoc non 

omittas ſub periculo incumbente, Datum, & c. | 


| Ddda CAP, 
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CAP. 106. 
What things are inquirable in the Sheriffs Torne, at this day. 


br Heriffs Tozne in ancient time was one of the higheſtCourts in 
it ſelf, which the King had: Foz at the firſt they had moze autho⸗ 
rity than the Juſtices of Peace now have; foꝛ the Sheriffs in their 
Tones did enquire of all Treaſons which were Zreaſons by theCom- 
mon Law, and of Felonies, cc. Alſo in the Tozne they did Enquire of 
Alienations without Licence by the Kings Tenants , #c. And of Alie- 
nations in moꝛtmayn; And of ſuch as held by Pontage, oz to repair 
any Bridge, cc. and as the great Enqueſt (at the Aſſiles, oz Seſſions 
of thePeace now) are [wozn to inquire of matters thzough the County, 
fo this Tozne was in ſtead oꝛ place of ſuch great Enqueſt,zc, Lectur. 
Mri Littleton ſuper ſtar, Weſtm 2. | 

Allo in this Court the High Conſtables of Pundzeds , and Petty 
Conſtables were appointed and ſwozn ; bzeakers ofthe Peace were 
puniſhed by fine and impziſonment ; the parties beaten oz hurt were 
recompenced upon complaints of Damages; All Appeals of Purther, 
Payhem, and Robbery, decided; Contempts againſt the Crown,pub- 
lick annoyances , Trealons and Felonies , and all other matters of 
wꝛong, betwixt party and party, foz lands, oz goods. Sr. Fr. Bacon 


of the uſe of the Law. p. 5,6. 


The Sheriff in his Tozne at this day hath power, andought to en- Cromp! 212. 


quire of ſuch as are moztal Enemies to the King, Queen (his wife) oz 
to their childzen : And of the Councellozs , Pzocurers, Conlenters, and 
Apders ; and of all Treaſons atthe Common Law, 

Allo of ſuch as fallifie the Kings Deal, 

And ſuch as falſifie rhe Kings money ; oz ſhall wach, oz clip 
the lame, Finch, 24 1. but M. Brooke maketh a quære thereof, titulo 


Leete 26. 


They are alſo enquire in their Toꝛne, of all manner of Felonies Cromp. 212. 


by the Common Law, as of murder, manſlaughters, and other homi⸗ 
cides: Oe the ſtat. 52, H.3. c.24. & 3. Ed. 1. c. I 1. & Britton. 

And pet \& Br. Leets, 26. & Fitz, Torne 5. and the Book 22. E. 4. 
fol. 2 2. by the opinion of all the Juſtices, that the power of the Sheriff 
in his Toꝛzne, was to enquire of all Felonies, at the Common Law, 
except the death of a man, Finch. 125. = 

They are there to enquire of Burglaries , Robberies , and Thefts , 
and of the receivers of ſuch offenders, | 

Df burners of houles , oz ſtacks of cozn felonioufly, 

Df bzeakers of pꝛilon, being therein foꝛ Felony, _ 

Df raviſhing of women, at. 18. E. 2. Cromp, 212, Pet the Book 
22. E. 4. & Br, Leete 26, & Fitz, Torne 5. are contrary, as being a 
Felonie by ſtatute , and not by Common Law, Sed de hoc quære. 

Df Poyſoners, 3» 

Df Doxcerers, Conjurers, and Witches : which offences were Fe- 
lonie by the Common Law, and the offenders therein were to be burn⸗ 
ed. De Fitz, 269, b. | 

Df Petey Larcenies „ in ſtealing Mens, Geeſe, oz Sheafs of 
Con , tc. 

Df luch as take Theft. boote. : 

| | But 
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Br, Lets 26. But note, that the Sheriff is his Tozne , hath no authority to en⸗ 
TE quire ofany Felonies by at, as cutting out of tongues; putting out of 
eies ec. 28. E. 3.95.21. E. 21. Fitz. Torne 5. 

Note alſo, that no Sheriff within any of the Counties of Wales , 
tall have power to enquire of any manner of Felony, in any their 
Leets, Law dayes, oz Toznes , within the lame Dominion to be hol- 
den. ſtat. 35. H. 8. c. 26. . 

Alſo Sheriffs ſhall enquire in their Toznes of the eſcape of any Fe- 
{on ; And of any perſon impziſoned (foz any other cauſe) which is let 
go without warrant oz mainpaile, Stat. 18, E. 2, : 

And of ſuch as have abjuren the Realm, and are returned without 


licence, . 

Df Outlaws, which return without the Kings Warrant, 

Df Trealure trove, ; 

Nota, que Coyne trove , comment que ne fuit abſcondita in terra, eſt Profits le 
Treaſure trove, (& ſemble Inquirable icy) Br. Preſentments 24. roy. 


Ilint ſemble de money, plate, ou bullion trove, le owner nient cone 3 Car 
ceux ſerra dit Treaſure trove , & le rey avera cux. Br. Coron. 176. 

Df Maples, and Crates, | 

Cromp. 213z WMfwieckof the Sea, found and retained. 

Df thole which claim any Franchiſe real, 

Df new Franchiſes, oꝛ Cuſfoms , levied on land oz water. 

Ik any man hath a Fair, o2 Parket, by grant oz by pꝛeſcrip⸗ 
tion, and doth not hold, oꝛ keep the ſame Fair of Parket, as he ought 
to do. ; 

It ſemeth allo, that the Sheriff in his Tozne ought to enquire of 
all Purpzeſters and Encroachments made upon the Kings Lands oz 
Franchiſes , cl. os | 

Now concerning this wozd Purpzeſtur, there is no ſuch woꝛd in ule 
in the Latin tongue, but only in our Lam; And in the general ſenſe 
this wow Purpzeſtur is now taken foz any thing which any man by 
wong hath encroached upon another, and (by incloſure , oz uſage)ap- 
pꝛopziated unto himſelf. M. Manwood/fol. 59, - 

And Skeene de verbo Purpreſtur, maketh thee ſo2ts of this offence; 
One againſt the King; the ſecond againſt the Lozd of the Fee, the thiry 
againſt a Neighbour lying near him, - 

Concerning the King this wozd Purpzeſter map ſeem to be, when 
another doth take oz incroach any thing upon the Ring, which he ought 
not to have, whether it be in Juriſdiction', Franchiſe , oz Land: As if 
a man do hold a Fair without the Kings grant, oz lawful Pzeſcriptton; 
Oꝛ do incroach oz claim any liberty within the Kings Fozeſt; Dz do 
levy a houſe , wall, oz hedge ,in the Kings Yigh-way 3 Oz upon the 
Kings-Land : The penalty in theſe caſes is, that he which maketh ſuch 
Purpꝛeſture ſhall be grievoufip amerced, and the Purpꝛeſture ſhall be 
pulled down and deſtroyed foz ever at the Kings pleaſure. And if it be 
in land, oz buildings, after the Purpzeſtur be found by Enqueſt, and 
the value of it aſſeſſed, it may be ſet at a pearly Kent to be anſwered to 
the Ring, if the King will, Lectur. Mri Treherne. And herewith 
agreth Pr. Glandvile libro 9. cap, 11. tit, Purpreſture. See hic cap. g. 

Vide plus Stat. 4. E. 1. cap. 4. & Cromp. Author des Courts 15 2. 
& 203. , 6 PLEA | £27 £8 $07 

Vide Minch, verbo Porpreſture & ſcribe hic. 

Allo concerning this wozd Nulance, Nocumentum, in our Common 
Law ſignifieth any thing which tendeth either to the general hurt and 
annoyance of the Kings Leige People, Oz elſe to the hurt and 
annoyance of ſome one particular perſon, But in the Sheriffs 

Tozne 
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Trepaſſes. 


Evil mem- 


bers, 


The Sheriffs Torne. 
Toꝛne (as allo in the Leete) they are to Enquire only of Common 


Rulances. | SN 

And the Sfferiff in his Tozne is allo to Enquire of Purpzeftures , 
Uſurpations , oz Eucroachments , made in any the Kings demeſne 
lands, woods, oz upon highwayes , common ſtreets, oz waters, to any 
common annopance. Stat. x 8. E.2. Vide Co. L. 277. b. 


Df all walls, houles, hedges , and ditches, made up, oz bzoken 


down , to annoyances , ibid. : 

— hether Pighwayes be inlarged accozding to the Statute of win. 
CEITET, 

Df wayes, and paths ſtreightned, oz topped, 

Ok any other Nulances , oz annoyances , in the Kings high way, oz 
in any common way oꝛ path; By turning 92 altering them out of their 
ancient place; By ditches there not ſcoured. Br. Leete 26. By laping any 
Carion, oꝛ Puck, tc. there. 

Ok the Rings high wayes, ik they be not enlarged and cleanſed of 
buſhes and trees accozding to the ſtat. of 13.E.1.c.5. 

Df Nulances in any Rivers , oz common waterings by ſkopping, 
ſtreightning, oz turning them out of their right courle. 

Df Bridges, and Cawſies decayed , oz bzoken, and who ought to re- 
pair them; Oꝛ hold any land to repair them, 

And of all other, Common oz popular Nuſances,0z grievances done 
to divers oz ſundzy of the Kings ſubjeds, 

Allo the ſheriff in his Tozne may Inquire of Affraies. Br. Preſent- 
ments. 7. 

And of Bloodſheds. Br. Leete 26 Fitz. Torne, 4. 

If there be any mildoer within the Yundzed, whereby any peril may 
come to any perſon , of life oz of member, the name of ſuch mildoer is 
to be pzeſented in the Sheriffs Tozne. | 

Ok Pound-bzeaches, 

Allo all other things being a Treſpaſſe at the Common Law, and 
popular , is there Jnquirable. , "IF | 

But of ſuch things as are treſpaſles by Statute , oʒ Offences againſt 
any ſtatute, the Sheriff hath no power to enquire thereof in his Tozne; 
Except the ſkatute doth expzeſly therein give authozity to the Tone, oz 
Leete. Se 28. E. 3. 95. 21. E. 4. 21. 3. H. fol. 1. Br. Leete 19. 
& 2 LD 7 


it 
c 
cn oz particular perſon (although it be done in the Court) yet it is not 
2 . Except there be bloodſhed. Dyer 234. Fits Torne 1. 
4. Finch. 125. 

Neither can they inquire there, of a Cloſe, oz Hedge, debzuiled (oz 
bzoken) foz that is particular, Br. Leete 26. Finch. 125. | 
— Sheriff allo in his Tozne may enquire ok Palefactozs in 

arks. J h 

Df takers of Doves in Winter by doozefalls, oz other engines. 
18. E. 2. ; : 

Df UAlurers. Cromp, 21 2. 

1 — 1 Hugh and Cry be duely made upon Robberies and other 

elontes. * 

Df Hue and Crylevied, and not purſued, | 

Df Yue and Cry levied without cauſe, | 

Df Nightwalkers, Br, Leete 26. and whether night · watches be 


duelp kepc. | | 
Df 


C ar. 106, 


Neither ſhall any other thing be enquired of in the Tozne, but only 4: His. f ic. 
ch Nulances , grievances , offences, oz trelpaſſes as are popular and Br. Pref. 7. 
mmon grievances to many perſons, Aud therefoze allauits made to a * 7+ 19: 


My A -—” Ky 22 . 
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9, E.6. c. 9. 


Ok thoſe which go in mellage of theeves. 2 

Ok thole which fleep by day, and watch by night, and fare well, and 
none know whereof they live. 3 | | 

Df thole which continually do haunt Taverns, x | | 

Allo the Aſliſe of 1Bzead , Beer, oz Ale bzoken, is there inquirable. 
Stat. 18. E,2, Br. Leete,2 5, — | 

It any Hoſteler o; Jnholder ſhall make any hozſebzead, which is not 
ſufficient, lawful, and of due Afliſe, #c. the Sheriff in his Tozne may 
— thereok, and determin the ſame , by the ſtat. 3 2. 8 cap, 41. & 
21. Ja. cap. 2 r. | „ | 

Do if any Yoſteler oz Jnholder ſhall make any hozſebzead, except he 
be dwelling in a Town being a thozoughfare,and being noCicy,Town 
Cozpozate , oz Parket-town,wherein a Common Waker is dwelling ; 
fo Bakers ſhall make ſuch bead, 21, Ja. cap. 21. 

Do if any Hoſteler oz Jnholder ſhall not ſell their hozſebzcad, hay, 
oats, and pzovender,and alſo all kind of victual, both foꝛ man and beaſt, 
fo reaſonable gain,#c.O2 ſhall take any thing foz litter, it is inquira⸗ 
ble, and to be determined in the Tozne.And theſe Dffendozs fo? the firſt 
offence ſhall be fined , ec. and foz the ſecond offence ſhall be impꝛiſoned, 
aad foz the third offence ſhall ſtand upon the Pillozy, and after ſhall be 
fozejudged fo keeping any Jun again. 21, Ja. cap. 21 

Falle meaſures , falſe ballances , and falle weights are there enqui- 
table : Stat. 18. E. 2, Alſo Stat. 9. H. 5. c. 8. the falſifiers and counters 
ketters ot falle weights are here enquirable. | 

If any have double meaſures , (as buſhels , gallons, yards, oz ells,) 
— buy by the greater, and ſell by the leſler, it is there enquirable. 

bid. 

And pet ſx the Book 3, H. 7. f. 1. & Br. Leete 19. a pꝛeſentment in 
the Sheriffs Tozne,that a man did uſe falſe mealure of a buſhel, and the 
pꝛeſentment was adjudged to be void, foz that it was given by ſtatute , 
and — Statute gave no expzelle authozity to the Sheriff to enquire 
thereof, „ 

If night watches be not duely kept (accoꝛding to the ſtatute of Win- 
cheſter) it is there enquirable. 3 | 

If any perſon ſhall make a pꝛilon ok, oz in their own houles , it fs 
there enquirable: Cromp, 212. m—_ 

Home/«ken, oz foxcible entree into houſes without licence, and cons 
trary to the Kings peace, ſeæmeth to be there inquirable; Cromp. 212. 

Attachments made by the officers of the Courts of the Gaſt Par⸗ 


ches, oꝛ Weſt Marches, xc. are there enquirable by the ſtatute of 31. H. 


6. c. 3. But ſcemeth to be repealed by the ſtatute 4. Ja. c. 1. 
Alſothe Sheriffs in their Tozne may enquire of all offences commit⸗ 
ted, contrary to the ſtatute made 7, E. 6. to avoid the expꝛeſſe, as well 
ok ſpendiug, as of the pꝛices of wines: and every pꝛelentment thereof 
taken by the oaths of xij. men in the Toꝛne, ſball be ot luch fozce, as if 
the ſame were taken in the Rings Bench. MW 3 | 
Allo they ſhall enquire, if all the Juroꝛs and ſuters which owe lute to 


this Court be Come (18. E. 2.) ſcz. if all perſons of twelve years of 


Quxre de 
chivalers, 


Fitz, Torn 5, 
tr Leete 26. 
(o. L. 168. 
Dyer. 13. 


age 02 upward , dwelling within the hundzed , be come to this Court 
(except Clerks , * Knights , and women: Cromp. 213.7 _ 
Laſtly , the Sheriff in his Tozne , hath authozity to enquire of all 
other things oz offences that is either felony , oz treſpaſſe atthe Com- 
mon Law: and of all other Articles and things enquirable in a 
Court Leete (if there have been default in the Lozd in not keeping his 
Leete , oz if they have been omitted, oz not fozmerly inquired of and 
found , and redꝛeſled oz puniſhed in the Let.) Foz that all Lets were 
at 
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at the firſt derived and taken ont of the Sheriffs tome , lo that foz de⸗ 
fault ofenquirie in Leets of things there inquirable, the ſame things 
there omitted, and not enquired ok, ec. ought to be enquired of in the 


Sheriffs Tozne, and ik it be there omitted, then to be enquired of by gr. Prel. 1. 
the Zuſtices in Ep2e , at their coming into the Countrep, oz elle by the Cromp. 212. 


Juſtices ofthe Rings Bench, Der 8. E. 4. fol. 2 1. E. 3. fol. 3. 2. E. 3. 27. 
41. E. 3. 26. 4 3. E. 3.29. & 18. H. 6. 12: . 

De Felony , comt que il ſoit Enquire deins le Leete , unc ar il ſerra Es- 
quire arere in le Torne, Ut dicitur. : 

If it be found in the Leete of any Lo2d , that a Bzidge lying within 
the P2ecinc of the Leete is ruinous , and that ſuch a man ought to 
repair it, he ſhall be amerced in the Leete : And pet if after the ſame 
vefaulle ſhall be found again befoze the Sheriff in his Tozne , the party 
ſhall again be amerced , andthe Sheriff may leyy that amercement, 
and neither the Loꝛd, no2 party hath any remedy , fo2 this vefault after 
the Leete was not pꝛelenten at the Leete,and therefoze being pꝛelen⸗ 
ted at the Tone , it ſhall be there _ : And ik it be not amenvey 
befoze the next Leete, the Lozv at his Leete may cauſe him to be amer⸗ 
ced again; and ſo the party may be amerced, totiens, quotiens , at the 
Lete , andalſo at the Tozne, untill it ſhall be amended, LeRur. Mri 
Chichburne, 

Allo although at the Leete , the Steward oz Jury fhall ſet a payn 
upon the party, to make, oz amend the Bꝛidge, gc. befoze ſuch a dap, 
pet if the. Toꝛne ſhall be holden befoꝛe that be amended, the party ſhall 
be amerced at the Zozne, ibm, 

It is a good pꝛeſentment at the Toꝛne, that ſuch a man ought and 


uſed to repair ſuch a Bzidge , notwithſtanding that they ſhew not that 


the party hath any lands to repair the ſaid Bꝛidge. 

Mes ls Signor del Leete (que ad grant le Rey d'aver le Amercia- 
ments, & c.) avera les Amerciaments (ic, avera allowance del ur in Lc 
chequey) ſar lenquirie ewe devant le vicount os devart les Fuſfices, quære 
& vide Fitz. Leete 13. : 

And it hath been adjudged that the power of a Sheriff in his Tozue, 
and of a Steward in a Court Leete , is all one: 22. E. 4. Br. Leete 26, 
{c, that the ſame authozity which the Werte hath within the Pzecing 
thereof, the like the Sheriff hath in this Zozne, & è Converſo, 

Allo the Sheriffs Tozne is ſometimes in our Books called the Kings 
Leete , and ſometimes the Sheriffs Leete, oz the Leete of the Zozne 
ofthe Sheriff: ſ& Br, Leete 21. & 23, which appeareth alſo by che 
ſtyle of the Zozne , hic antea. | 
Ik the Sheriffſhall enquire of a Nuſance in his Tozne, and the ſame 
thall be found, which ought to have been enquired of in the Leete of 
another man, andhath been uſed to be found there, the Sheriff cannot 
diſtrain foz the amercement upon this pzeſentment,and if he do diſtrein 
he is a treſpaſſo2 : but if default be in the Lozd ofthe Lete, that he 
did not inquire thereof , oz that the ſame be not found in his Lee , 
when it ought to be inquired of, oz that it be not puniſhed, oz amended, 
the Sheriff then by theLozds defaulc may inquire thereof in his Tozne: 
21. E. 3. 3. 28. E. 3. 95. 10. H. 4.4. Aud herewith agreeth the Book of 
29. E. 3. that if a Nulance , #c, be within a Franchile, the Sheriff 


ought not to puniſh this; but it appertaineth to the Lo2d only to revzeſſe 


this, koꝛ otherwiſe every Lov might loſe his Franchile in every thing: 
but if apparent default ſhall be in the Lozd, as in not k&@ping his 
Lite, oz that he will not puniſh the offendozs , then the @heriff may 
enquire thereof in his Toꝛne, and it being found there, the Sheriff may 
puniſh the lame: lee 29, E. 3. fol. 27. 

But 
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But where there is no default in the Lozd of the Leete- (either in 
not keeping his Leete , not Enquiring ok, 02 not finding, oz puniſhing, 
and redzefling the fault) there if the Sheriff in his Tone ſhall enquire 
of ſuch things pꝛelentable in the Leete , and ſhall after make his pꝛe⸗ 
cept to his Bayliff to diſtreyn foz any amercement alleſſed fo any litch 
thing in his Tone , ſuch Diſtrelle is toztious , Et le party poet aver ſon 
Replevy & recover damages come ſemble ; Car anterment vicounts poet tots 
foits prender les proffitts & amerciaments de Strgneurs de Leety , iſſint que 
il& navera aſrun proſſitt por louy Liste. Vide Fitz. Barr, 289, & 29.E.3. 
fol. 27. f 4 575 a ar 
Mx le Topnede! vicount , come un overſerr del Court Leete , eſt de en- 
quirey fi les Decinar ies ſont pleins,ou ney ; Et a preſenter les defaulit quenx 
vs ſont redreſſe in le Leete, Finch. 3 2. 3 5 | | 
Et concernant ceux Decenaries, Not a, que pur lt melir txprdition de Ju- 
ſtice, le Handred fait devide is 10. V illes , & chaſcun Ville in 10. Fami- 
lyes , dont ceux Villes fueront dits Decenaries ; Et en les Decenaries, cheſ= 
cus ſerra pledg pur lauter de ſon bon geſter ( dont It Court Loet fuit auxi 
dit Curia viſas franciplegii) Autermt ct que priſt lui en ſon meaſon fuit 

Acſtras amerce en l Leete, Finch, 126, Co. 6. 77, b. | DYC $254, 

Burt if the Sheriff in his Tozne ſhall enquire of any thing, which is 
not there inquirable , it is void, as being taken Coram non Judice, 
Ak the Sheriff; oz the Steward of the Sheriffs Court ſhall enquire , 

oz ſhall take any indictment , 02 ſhall hold plea, of any thing whereof 

they ought not, it ſcemeth to be puniſhable, vide 4.1, aſſ. 30. Br.Cor- 
tempts 12. The Loꝛd of a Leete fined foz that his Steward did take an 
Juditement unduely, Allo 2. R. 3. fol. 10. a, the Abbot of Crowland 
was punthhed (lc, his Liberty was ſeiſed) foz his Stewards default: 
And by ſome opinions the Lo2d of a Court Leete, which ſhall keep his 
Court Leete bp an ignozant Steward, his ſaid Court may therefoꝛe be 
ſciſed in a Quo Warranto, 

Not a, que le vis. avera let amerc* & fints (& divers anters profits) del 
ceo Court, Et il nal aſcun auter choſe de levier ſon grand ſum oveſque que 
ebeſcun vic“ eſt charge ſur ſon account, ſinon de ceſt Court; car le Torne 
(& les profits delce) eſt al vic: Er eſt ſan Court, & uc) le Court le Roy 
per Tremayle 6. H. 7. f. 2. 3. 


— th, — 


CA P. 107. 


T ſeemeth in koꝛmer times that Sheriffs, ſometimes in malice, and 

ſometimes fo2 their pꝛivate lucre and gain, did often impzilon ſuch 
perſons as were Indicted befoze them, as well in their Toznes, as alſo 
in other places, by virtue of the Bings Watt oz Commiſſion to them 
granted (and which they might have julkified to do as well by the Com⸗ 
mon Law, as alſo by virtue of the Stat. of Weſtm̃ 2g cap. 13. as it 
ſems) But the milchieffs thereof appearing , and ſomewhat to reſtrain 
their power of impziſoning any man foz malice , oz pzofit , oz other 
ſiniſter cauſe, firſt Sheriffs were reſtrained by ſtatute made Anno 
28. E. 3, to make any Enquirie by Whit oz Commiſſion as fol- 
loweth, 

TUhereas in times paſt ſherifks by vertue of Commiſſions and general 
UWizits granted to them at their own lute koz their pꝛivate gain, did 
take divers enqueſts to indite people at their pleaſures; and then took 
fines of them to their own uſes , and delivered the parties ſo indicted, 

| Gee without 
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without bzinging them befoze the Kings Juſtices: It was therefoze by a 


Vice ne fera Tat. made 28. E. 3. ozdained, that all ſuch Commiſſions and Waits 28. E. z. c. .. 


Enquirie per 


ſhould from thencefozth be repealed, and none ſuch after to be granted: See 41. E. 3. 


breve, &c, lo that the ſheriff ( by that ſtatute) is reſtrained to make any enquiry by ©: 4 


Mit oz Commillion except in ſome ſpecial caſes, whereof lee Fitz. 92. 
hic poſtea. | | 

Afterwards foz that divers perſons were greatly troubled by the 
inoꝛdinate indictments and pꝛelentments (as well of felonies and treſ- 
paſles,as of other things) taken befoze ſheriffs , their underſheriffs and 
other Piniſters at their Tozus and Law dayes ; which Indic ments 
were often affirmed and found by Jurozs having no frerhold, ct. and 
ſometimes by menial ſervants and bailiffs of the laid ſheriffs, cc. By rea⸗ 
ſon whereof many people were arreſted , and put in Pziſon by the ſaid 
theriffs and their Piniſters „ and then were conſtrained to pay them 
great fines , to be delivered out of Paiſon : And further, che ſaid ſheriffs, 
ec. had the awarding of Pꝛoces upon ſuch Jndictments when they were 
found , and the aſſeſſing of the fines: and alſo the ſaid JIndictments were 
often imbealled and concealed : Foz the refozmation whereof it was oz- 
dained by a ſtatute made anno 1. E. 4. that upon all pzeſentments and 
indictments, which ſhall be taken befoze any Sheriff (Underſheriff, oz 
other Piniſters) in their Tozn oz Lawdayes, they ſhall have no power 
to make, oz grant out any Pꝛoces againſt any 'Perſon ſo Indicted; 


1. E. . 44. 


Noz to attach, arreſt, oz put in Pꝛilon; noꝛ to aſleſe, levy , oz take any Fx. Tom 3. 
fines , oz amerciaments of any Perſon ſo indicted oz pzeſented befoze Br. Preſent- 
them, by reaſon oz colour of any ſuch Indictment oz Pzeſentment , noz ments. 


to take of any Perſon fo Judicted oꝛ Pꝛelented, any Fine oꝛ Ranſom; 
Lour Indice. but that the laid Sheriff (oz other Piniſters) ſhall bzing and deliver 
ments ſerra All ſuch Indictments and Pzelentments (taken befoze them in their 
deliver 4 Tozus to the Juſtices of Peace, at their next Seſſions of the Peace 
Faſtice,, hat ſhall be holden in the County where ſuch Indictments oz Pzeſent- 
ments ſhall be taken, upon pain that every Sheriff (Underhheriff,Clerk, 
Bailiff, oz other Piniſters) failing to deliver oz pꝛeſent any ſuch Jn- 
dictment to the Juſtices of Peace at ſuch Seſſions of the Peace as afoze- 
ſaid , to fozfit fozty pound. 

A treſpaſſe pzeſented in the Sheriffs Tozn, the Sheriff ought to cer⸗ 
tifie the lame Pꝛelentment to the next Sefltons of the Peace, and there 
the Juſtices of Peace are to aſleſe the Fine, Cromp, x59. 

Les Fuſtices And the Juſtices of Peace are to award Pꝛoces, upon all ſuch Indic- 
triers loffen. ments and pzeſentments , and to try arrain and deliver the offendozs , 
dor. and not the ſheriff , cc. and alſo the ſaid Juſtices of Peace, ſhall have 
power to let ſuch fine upon every perſon indicted oz pzeſented (in the 
ſheriffs Toꝛn) of 02 foz any treſpaſle, as it ſhall ſeem good to them in 
their dilcretions; And the eſtreats of the ſame fines and amerciaments 
ſhall be Jnrolled , and by Indenture delivered to the ſaid ſheriff, under- 
ſheriff, oz their Clerks, oꝛ Pinifters, to the uſe and pzofit of him that 
Et eſtreates was ſheriff, of the ſaid County at the time of the taking of ſuch Jndic- 
le fines, &c. ments 02 Pꝛelentments: and if any underfheriff,Clerk,Bailiff,o2 Pi- 
niſter (hail catiſe any perſon to be attached, arreſted, oz put in Pziſon , 
oz ſhall cauſe to be taken any fine; oz ranſome , oz levp auy amerce- 
ments of any perſon ſo Indicted 62 Pzeſented, by colour of any ſuchJn- 
dictment oz Pzeſentment (befoze him oz them) taken at their Tozn 


Alaſele befoze they have pꝛoceſſe from the ſaid Juſtic. of Peace, oz Eſtreats de⸗ 


vic. livered out of the ſaid Indictments oz Pzeſentments(ſo delivered to the 
Juſtic. of Peace , ) the ſheriff ſo offending ſhall fozfeit 100. |, the one 
half co the King, cc. and the other half co the party thereby indam- 
aged. | But 
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1 Ed. . a. z, But this Statute extends not to Judictments taken befoze the .She- 


riffs of London in the ſaid Citie; Noz to any Perſon having the grant 
of fines oꝛ amercements bp any Letters Patents of the King, #c. Noz 
to aup Perſon having any Libertiesoz Franchiſes by any Letters Pa- 
tente, oz tu any dfher manner by Pjeſeriprion, . 
Neither doth this Statute give Authozity to the Juſtices of Peace, to 
award P2oceſſe upon all Jndicments taken in the Sheriffs Tozn 
when they be bzotight and delivered them; but onely of ſuch Indixts 
ments as ſhall be Lawfull and ſufficient , and ſuch as contain mattet 
whereof the Sheriff hath Jurildickton in his Toꝛn, and power to make 
euquir by the Common Law oz by Statute; foz if the Sheriff in his 
Tozn Gal make enquiry of Liberties given contrary to the Stature of 


' Liveries , oz will enquire ofthe Statute of Labozers, oz Indictione 


br. Preſent» 
ment 16, 
Fit. Torn. 3. 
4. E. 4. 31+ 
8 | A 4. Fo 


28. E. 3 C. 9. 
Stamf. 34. 


Fitz - 2. C. 


Regiſter 153. 
154. 


28. E. 3. c. 9. 
42. E. 3. c. 4. 


who bid Felonidullp raviſh a woman, oz ſuch like, which be not inqui⸗ 
rable in the Sheriffs Toꝛn, though ſuch Jndictments be by him bꝛought 
and delivered to the Juffices of Peace accozding to che ſald Statute 
made 1. Ed, 4. pet thep ought not to awatd Pꝛoceſle thereupon foz that 
they were taken coram non judice, and ſo void, Co. 5. 112. & 


9. 26. 

Allo if the ſheriff , &t. ſhall not deliver their Indiccgments and Pꝛe⸗ 
ſentments (found and taken in their Tons) to the Juftires of Peace 
of the ſame County at their next ſeſſtons , accoꝛding tothe afozeſaid ſta⸗ 
tute made 1. E. 4. then luch indittments, ec. not fo delivered, xc, are 
void. Vide Fitz. tit. Torne de Vic' 6. | 

Do then (at this day) ſheriffs ſhall make no inquiries , noz take any 
indictments of Felony, by vertue of any Wit v2 Commiſſions pzocurev 
at their own lute; Noz elſewhere , but in their Toꝛns. 

But in their Tozns ſheriffs at this day map make inquiries;and take 
indickments ok Feloriy, virtute Officii : wherein notwithſtanbing they 
mutt demelne themlelves accozving to the akoze rerited ſtat. Stamf. 34. 
And ſheriffs ſhall hold their Tozus and take indictments, but in conve- 
nient and uſual times, and places atcuſtomed; And they ſhall take 
their indictments by the Dath of twelve men at the leaſt; and by roll 
indented — thole indictments oꝛ pzeſentmetits mult be inrolled) and 
ſealed betwen the Sherfff and che jurozs; and they ſhall take their 
indictments by men of good name and tredtt , (legales homines) atty 
ſufficient of Efate as appeateth here befdze, 

And yet if any man havitig the Bings pyotertibn , _ ſhall take 
his goods, 02 ſhall enter into his Lands, ee, 02 tall beat his ſetvants , 
cc. he may have a lpectal Wait oz Commiſſion to the Sheriff (ok that 
Countp) to make euquity thereof, and ro certifie the ſame bekoze the 
King, ccc. and theteipoti Pzofetſe thall be mave out agatnit them (in 
the Bings name) by Venire fatias t ag upon an Jubiament, and that 
they ſhall be fitied therekoze. : 5 | | | 

Do ifany Bzidge 0} Mall, Caulie, az Sewet hall be bzoken co the 
anttopance of the Countrep it Mae by the Kegiſter, that the King 
map lend his Commilſion o: Wilt td the Sheriff, to inquite who 
ought to make luch byibixe , kt. and to ditrain them to repair it, xc. 

And although by rhe koztiter Dtacutes ok 28. E.z. c. 9. & 4 2. E. 3. 
it was ozdained that no Commillton 92 Wait chould be thencefozth 
granted to the Sheriff to make any inquiry, Ec. pet ik the King ſhall 
grant out ſich a Commillion 63 Mit to the eriff, quære, if it be not 

ood; it teemeth to Balket Fitz. 92. c. that it is ndt good, fox that this 


tatute bindeth the Ring that he tuͤnnot now grant out lurh a Com- 
million to the Sheriff; anv pet entquteſts vk Office may be taken by the 
ſheriff as in Maſt, Rediſſeifin , #c. Dee hic cap. 


Tee 2 CAP, 


— * 
— * — — 


CAP. 108. 


The power and — of — Sheriff, in, or by reaſon of 
| is Tora. 


Y the Common Law, befoze the ſtat. of Magn. Charta) the She- 

ciff in his Tozn (as alſo the ſteward in a Leet) might have Ar- 
reigned one _ had been Indited befoze them of Felony (and lo might 
the Cozoners alſo upon an Indictment ſup viſum Corporis) Finch. 125. 
but now by the laid ſtat, of Mago, Charta. Cap, 17. It is ozdained, that 
no ſheriff, Conſtable, Eſcheatsz, Coꝛoner, oz other Bailiff of the King, 
fall hol Pleas of the Crown: And therefoze the Sheriff in his Tozn 
cannot now hold Plea of any Felony, oz other thing pertaining to the 
Kings Crown: noz of any thing touching any Lands, noz of Debt, 
Trelpaſſe, 62 other matter whatſoever, | 

But this Court, and the Authozity of the ſheriff therein, is onely oz 
pꝛincipally foz the good oꝛdering and government of the Countrey, by 
taking view of the ſuters , and Inquiry and Pꝛelentments of offences 
committed therein againſt the Peace, and of other common Nulances 
and Grievances within the County, 

But the further pzoceding upon ſuch inquiry,pzeſentments, and in- 
dictments made and taken befoze the ſheriffs in their Toꝛns, belongeth 
now to the Juſtice of Peace, cc. as afozeſaid , by fo2ce ofthe ſtat. of 
I. E. 4. C.2, befoze recited. 

And pet note, that the ſheriffsTozn is a Court of Recozd(in all things 
that pertain to the Tozn,) and the ſheriff therein is a Judge of Recozd, 
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Mag. Chatt, 


17, 


and hath authozity (in ſome caſes) to impziſon — to aſleſle fines Fitz. 8 2. 


upon them, and to take Recoguiſances : ; 

The Sheriff in his Tozn (oz his Steward there) may commit him 
oz them to Ward, that ſhall make an Allrap in their pzeſence, whileſt 
they be in Execution of their Office: And may allo by recogniſance 
bind ſuch Dffendozs to the Peace; and may commit them to Ward 
until they have found ſureties foz the Peaee; and all this he may do 
notwichſtanding the ſaid ſtat. of 1. E. 4. 

Allo the Sheriff in his Tozn , oz his Steward there, map command 

the met help, and aid of sthers, to Arreſt ſuch Aﬀrapozs, 

Ik anpother contempt oz diſturbance to this Court ſhall be committey 
in the laid Court, befoze the ſheriff (oz ſteward there) they may impoſe 
upon ſuch offendo2s a reaſonable fine: ſ& Br. Leete 14. 36. 

The ſheriff in his Tozn (oz his ſkeward there) may take the exami⸗ 
nation of felons , and may commit them tothe Gaol; And may alſo 


take the pꝛeſentment of any felony at the Common Law, committed Co. 8, zt. 


within their Pzecinc , as pou may ſee here bekoze. 

In fozmer times the High Conſtables of every Hundzed, and the 
Petty Conſtables of every Town, were choſen and appointed by the 
theriff of the ſaid ſhire , yearly in the Zozn , and there theſe Conſtables 
received their Path. And at this day they may ſtill be appointed oz cho- 
len, and lwozn in the ſheriffs Tone befoze the ſheriff , oz his ſteward, 
as well as in the Leere.. 85 | 


Jn the Lecte, oz ſberiffs Tozn , if one that oweth ſute thereto , will Fitz. Leet 11. 


not be ſwozn , cc. he ſhall be fined and impziſoned, (by the Sheriff oz 
ſteward there) until he hath paid ſuch his fine: Oꝛ he may be amerced, 
and be diſtrained foz ſuch amerciament,by his goods, in any place with- 
tn the County. „ a 

4 ny 


Br. Lect 39, 
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And lo if any that oweth lute there ſhall make default of appearance, 
he may be amerced by the Sheriff, and diſtreyned foz thedame amerce⸗ 


ment, as befoze, Fitz. Avowry. 194. 


Co. 8. 38. 
Ibid. 


Cromp. 2 ĩ0. a. 


8. E. 4. 5 Tit. 
Torn, 4. 


21. Ja. 21. 


But if any Low hath che view of Franckpledg of all his Tenants of 
bis Mannoꝛ, which iz within the Yundzed,thoſe Tenants are not com⸗ 
peliable to appear at the Sheritts Tozne. Foz the Tozne, and the 
Leete (03 Uiew of Franckpledge) are all one Court. And when it is 
in the Bings hands, it is called the Sheriffs Tozne ; and when it is in 
the hands of any other perſon of the Kings grant, (oꝛ otherwiſe) it is 
called the Uiew of Frankpledge, oz Leete, oz Law day, 2 

Do if a luter, being lwoꝛn of the Jury there, ſhall refuſe to make pꝛe⸗ 

ſentment there: oz if a Juroꝛ there ſhall depart without giving up their 
verdict, the Sheritk (02 Steward) may impoſe a reaſonable fine upon 
ſuch offendozs, | 5 1 | | 

Do if the Sheriffs, Bailiffs, oz other Officers belonging to this 
Court, ſhall refuſe in Court, to execute their Office, they map be fined 
as afozeſatid ; And ſo in other like cales happening in this Court befoze 
the Sheriff, he being Judge therein. 5 

Upon a pzeſentment of a Nulance in the Sheriffs Tozue, the ofs 
fendoz may be amerced there by the Sheriff, and the Sheriff may di- 
rain fo2 ſuch amercements , thzoughout all his County , by the Book 
2. H, 4. f. 24. Br, Leet 41, & 8. R. 2, Fitz. Avowry 194. but now it 
ſemeth that ſuch pꝛeleutment mult be delivered to the Juſtices of 
Peace, and are to try the offendos, cc. and to fine him, and then co 
eftreat the ſame ; befoze the Sheriff may levy oz take any fine oz amer- 
cement fo2 ſuch Nulance: le the fo2mer ſtatute of 1. E. 4. cap. 2. And 
yet by the Book of 8. Ed. 4. If a pꝛeſentment of a bloodſhed , qc. ſhall 
be lawfully made in the Sheriffs Tozne, the Sheriff hath power to 
amerce him that is found guilty , and the offendoz ſhall make his fine 
there (as it ſcemeth) and ſhall not be put to anſwer the ſame befoze the 
Juſtices of Peace, #c,Note,that this caſe was ſo adjudged after the ma⸗ 
king of the fozmer Stat. 1. 4. & quære inde, | | 

Oz elle the King may have a Diſtringas , to levy.ſuch a fine oꝛ Amer- 
cement, 92 the like, by Diſtrels and ſale of the Dffendozs goods, Finch. 
125. f - p 

1 a Purpꝛeſture be pzeſented in the Sheriffs Tozn, the Sheriff may 
refozm and pull down the lame: Cromp. 212. a. | f 4 

15p the ſtat, made 21. Ja. c. 21. if any Inholder oz Hoſteler ſhall 
make any hoꝛſebꝛead contrary to the ſtatute, oz which is not ſufficient, 
lawful , and of due aſſiſe , o2 ſhall ſell their pꝛovander oz victuals at un⸗ 
reaſonable pꝛices, and that the offence be pꝛelented in the ſheriffs Tone, 
the Dheriff thereupon may determin the lame, ſcz. map aſleſle a rea⸗ 


. fonable fine upon the offendo2s,and may make out pꝛoces againlt them, 


and being taken may commit them to pꝛilon, untill they have payd 

their laid fine, | 3 28 Fo. LES 
And foz the ſecond offence the Sheriff may impꝛilon the laid offen⸗ 

302$ , by the ſpace of one moneth , without bayl; And foz the third of- 


. fence may cauſe him to be ſet upon thePillozy, without any Redemption 


of moſﬀep, Vide ſtat. 2 1. Ja.cap, 21. hic cap, 17. 2 
Allo by the ſkat. made 13. R. 2, cap. 8, Sheriffs, (and all others 
which have the Aſſiſe of Bꝛead and Ale to kep,and the cozrection of the 
fame) ſhall take no amerciament oz fine , cc. but ſhall adjudge the offen- 
doꝛs to that bodily puniſhment: which the offence requireth (ſc, to the 
Pilloꝛy in ſome caſes,) and ſhall do execution thereof upon pꝛeſentment 
of the offence. De hic cap. 4. F 3 FE 
Alfo by the tac. made aj 13, E. 1. c. 13. ſuch malefactozs, in felony, 
83 


oz treſpaſs as were duely indicted and found culpable in the Sheriffs 
Tone , the Sheriff might have appzehenvey and impziſoned them, ec, 
and the appꝛehending, arreſting, and impziloning of Felons,being an 


The Sheriffs Torne. Car. 108. 


authozity given to the Sheriff by the Common Law, ſeemech not to ric fol. 


— reftratned , by the intent and meaning of the laid ſfatute made 1. 
Ed. 4. ? 

But fo2 that it was found to be a great trouble fo2 the people to travel 
to the Sheriffs Tone, Zherefoze Court Wertes were granted to te- 
dzels all manner of defaults there: And if the Leete tedꝛeſſed them not, 
v thoſe defaults were to be pꝛelentes in the Sheriffs Tozne, 12. H. y. 

ol. 18. | 

And this Court (the Sheriffs To2ne) is now almoſt grown out of 
uſe, the reaſon whereof P. Wilkenſon sbſerveth to be, That Sheriffs 
have uſed to ſell , both their Underſheriffwicks, and Bailiwicks, tv 
men of mean eſtate , that regard not the good of the Commonwealth, 
but altogether their own p2ivate gain and p2ofit ; whereby the King is 
many times much wꝛonged and deceived (between the Undertheriff , 
and Bailiffs) of all his Mayffs, Eſtrapes, Felons goods, and other 
p2ofits , which are things inquirable in the Sheriffs Toꝛzne, and which 
are taken up by the Bayliffs, and never accounted foz , which thing as 
it may touch the ſheriff in his credit and reputation, lo in his Path: oz 
when he entreth into his account foꝛ the payment of the kings debts , 
he is then woꝛn to anſwer and account fo2 all ways, ſtrayes , felots 
goods, debts ; perquiſites and pꝛofits which ſeldom o2 never, either the 
Ming, noz yet the Yighſheriff knows of, becauſe thele ancient Courts 
are not kept as they ought to be, 

Divers other reaſons (as J conceive) may be given, why the Sheriffs 
Zozne is now grown lo much out of uſe : 

1. Firſt, foz that all (oꝛ the moſt part of) the buſineſs, oz things in⸗ 
quirable in the Tozne, 92 there to be dealt withall, are now ulually and 
frequently enquired of, pzeſented, heard and Determined by and befoze 
the Judges of Goale delivery, ec. in their Circuits; And allo befoze the 
Jultices of Peace at the Nuarter Seſſions; and again are pzeſentev, and 
many of them puntſhed , in the Court Leets of every Load, xc. 

2. Next, the ſmall number of Suters now (at this day) compellable 
to appear at the Sheriffs Zozne , by reaſon that there are almoſt in 
every Town, one oz moe Lets granted by the Kings of this Kealm,in 
which Leets they do Enquire of, and revzeſs, the Common Rulances, 
Treſpalles , and Gtievances, done within the Pꝛecincts of the lame 
Leets, cc. And befives luch as befoze were Suters to the Sheriffs 
Tone , are now become Sitters to the Leete where they dwell , in re⸗ 
gard of their Keſiancy , and then no man is compellable to appear at 
two Leets, oz Courts of one and the lame nature, and only foz his 
Reſtancy, 

3. Thirdly, the trouble of the Country people, to travel from all 
parts of the Pundzed, to the Sheriffs Tozne ; whereas now they per- 
koʒm the ſame ſervice , to the King and their Country, at home in their 


Lete. 

4. Again, the trouble and charge of the Sheriffs, in kept thts 
Court, and making this their perambulations into every Punvzed, and 
that twice in every pear, | 

$5. And again fo2 that divers Rights , pzofits , and advantages; are 
now taken away from the Sheriffs , which anciently did belong unto 
them, 03 which anciently they at theleaft had and enjoyed, by reaſon of 
the Tone, (whereof in part ſee hic cap. 14. & 124.) 

1. Foz the firlt true it is, that foꝛ the erpevicion of Juſtice in the Coun- 
fry, 
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try, and koꝛ the eaſe of the People, theſe Judges, and Juſtices, and the 
Court Werts, have had their beginnings and authozity given them of 
later times: But withall we may obſerve in our dayly experience, that 
notwithſtanding the great care of the Reverend Judges, and Juffices of 
Oyer and Termin. in their Circuits, and of the Juſtices of Peace in 

their Deſſtons , as allo ofthe Lozvs in the Lets, foz the diſcovery and 

redzefſing of the common grievances of ghe Country, pet foz the moſt 

part they have little,uſnally pꝛeſented Veroze them, but Omnia bene, 

except where any particular perſon will and do pzefer and follow the 

cauſe againſt the Offendoꝛs. 5 $0 

2. Foz the ſecond, true allo it is, that at the ſpecial requeſts and 
ſute of divers Lozds of Franchiſes , o of Pannours , and foz the eaſe 
of their Tenants and Neighbours , Leets have been granted by Kings, 
within ſeveral Pꝛecincts, to the intent to redzeſſe all Nuſances , treſ- 
paſſes and grievances o2 other defaults there, which the Tozne ; was 
to enquire of and to redzeſſe ; and that the Sheriffs Tone ; and the 
Leete are all but as one Court, and that no man is compellable to ap- 
pear , cc. at the two Courts, only foz his Reſiancy ; And that there are 
now in every Town almoſt , one oz moze Leets , whereto all (oz, the 
molk part of) the Inhabitants are become ſuters, ſo as there cannot 
now be ſo many lutersto the Sheriffs Tozne (by a great number) as 
anciently there have been: But withall we lee many of theſe Lets are 
now much negleced , and ſometimes not kept in many years together, 
in which caſe ſurh as be Reffant within ſuchLecs, may be compelled 
- to come to the Sheriffs Toznes, which ſhall be holden within that Hun⸗ 
dzed (where ſuch Lete ought to have been kept) during ſuch times of 
neclect of the Leetez And again where the Let of any Lozd hath ben, 
oz ſhall be, ſeiſed into the Kings hands foz any miſuſer , oz other cauſe, 
all the people Reſiant within that Lerte ſoſeiſed , ſhall now be com- 
pellable to appear, cc. at the Sheriffs Tozne. Fioch. 132, a, 

3. Foz the trouble of the Country people, Surely if chey duely per⸗ 
fozmed their ſervice in this dehalf-at home in their Leets,it were well, 
but that is by common experience found to be otherwile : And foz their 
travel twice a year at the moſt , to the Sheriffs Tozne being alwaies 
within the Yundzed wherein they be dwelling , it is far leſle laboz oz 
trouble to them, than their going to their Alliles, oz Sellions of the 
Peace; And beſides, this their ſervice if it were well perfo2med at the 
Sheriffs Tozne, it would much eaſe , and expediate the buſineſſe of the 
Judges, and Juſtices, yea and of the Country people themſelves, at 
their Alliles, and Beſſions of the peace. 

But foz the trouble and charge of the Sheriffs in keeping this their 
Court, as alſo foz the pzofits thereof , which be now taken away from 
them, perhaps ſome Sheriffs may regard moze their pꝛivate gapn than 
the common good and weal of the Country, (which allo is now grown 
to be the common cauſe almoſt in all other men, alwell Officers as 
others) But yet it cannot be denied, that of Reward and Puniſhment 
(as one ſaith) all Commonwealths do conſiſt, and that the care of Gqui- 
ty and Juſtice waxed cold, unleſſe there be reward ready foz virtue; 
And therefoze though all Sheriffs be,oz ought to be men of the belt ſuf- 
ficiency in their Country, and ſuch as need no reward foz their care, 
diligence , travel, and charges, in that behalf, yet often times (now 
of late pears)the charge and burthen thereof lyeth upon men of no great 
Eſtate yea upon ſuch as find it overbuthenlome to them in regard of 
the charge: And beſtdes, be they of the beſt and avleſt ſat, yet they 
muſt of Neceſſity imploy under them inferio2 Officers and Miniſters, 
ſc. their Underſheriffs , any others, who with moze chearfulneſſe and 
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care (yea and moꝛe honeſty, and conſcience) would (in all likelphood) 
pꝛoceed in their affaires, when they ſhall find due recompence oz reward 
pielded them foz their travel and papnes. | 
And as it cannot be denied, but that the Sheriffs making and kep- 
ing oꝛderly thele their Circuits, Courles., 92 Toznes , thzough every 
Pundzed within their Countries, twice every pear,map not only them- 
ſelves in their travel eſpy , an by their care enquire and learn out, 
but allo may redzeſſe many grWances ; common wongs and injuries 
committed oꝛ done within their County, which now never come to pubs 
lick light; So on the other ſide it is evident, that not only divers pꝛo⸗ 
fits and avaples which anciently were belonging ts the Sheriffs (and 
pielded to them as aKecompence o Ne ward towards their great charges 
by them in this their office luſteyned, as well in the Execution of this 
their Office, as upon their Accompts) are now taken away from them; 
But alls that the charges of paſſing their Accounts, aud their daugers 
otherwiſe, are grown lo excediug great, as that many, (pea of late moſt 
men) leck what they can, to avoid and keep themlelves from the place, 


— 


CAP. 109. 
The County Court „or Shire Court. 


Ixcidevt at "(Be County Court (as well as the Sheriffs Tozne) hath of ancient 
eie del vic. time been belonging to the Sheriff; And is incident and belong⸗ 


ing to the Dffice of the Sheriff, and not to be levered noz granted awap 
from it; nay the Ring by his letters patents cannot grant away the 
Office of the Clerk of the County Court, noz the fees , dc. thereto be⸗ 
longing ;; and ik whillt the Office oz place of the Sheriff remains void, 
the King (by his letters patents under the great ſeal) ſhall grant away 
the ſaid Office of the Clerk of the Countie (oꝛ Shire Clerk of the Toun⸗ 
ty) oz ſhall appoint any to occupte oz uſe the ſame , pet when the King 
thall afterwards make one Sheriff, he ſhall avoid that grant. Foz that 
the County Court , and the entring of all the-pzocevings therein , are 
incident to the Office of the Sheriff, and the Sheriff is to appoint ſuch 
— under him in his County Court foz whom he will anſwer at his 
ertl. f 1 
K Dir Edw. Coke ſuper Litl. fol. 168. ſaith, that the Sheriff in the 
time of the Romans, and befoze , was a Piniſter to the Kings Court of 
Law and Juſtice, And had then a Court ok his own , which was the 
County Court, then called Curia Conſulatus, & c. And that That 
which we call Comitatum, the Romans moze latinely called Conſula- 
tum. And that whom the Saxons afterwarys called Shireve , the Ro- 
mans called Conſul , ec. | 

Now Comitatus eſt locus publicus in quo . 
provinciz juriſdictionem ſuam exercet. Hoc autem nomen inde 
ſumplic Originem, quod apud majores noſtros Nobiles illi quos Co- 
mites dicimus , iſtis Provinciis a Rege præficiebantur, & juriſdictionem 

in eaſdem Exercebant, Dr, Cow, Int, ; | 
The Wook calſed Speculum Juſticiar, libro 1. cap. 15. des means 
Courts, treating of the Sheriffs Court ſaith thus. L'#» Conge tenent 
les viſcounts de mois en mois, on de Cingz Semaynes in Cinque, ſelon les 
greindare & largeſs de pais; Et celles Courts (ont appelle Count yes, ea les 
Tudgements ſe font per les Suitors., I breife ney ſoit , Et ceo et per garannt 
ar 
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Co. 4. 33. 


O. L. 165. 
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de Juritdiction Dꝛdinary. Ann a little after be ſaith, Ex les quei i. Caurti 
oue Caunſ ae d Det, Co vefreints & treſpoſſat, Fils gurt petit 
pocliss gue at paſſa wy 40. i ht. 4 Tann. 


8 t 
be hotven and kept from moneth to moneth: And ſþall be no longer de» 
ferred, but one moneth from Court to Court, and ſo the laid Courts are 
to be kept every moneth, upon a dap certain, and none otherwiſe : And 
ſo within the twelve Shires of Wales, their Sheriffs ſhall zeep their 
Counties monethly: And lo within the County Palatine ot Chelter. 
33: F. B. cap. 3. Hat 82701 E n 2 505 01 471 
be neceſſity of keeping this Court every moneth, and upon a dap 
certain, is by reaſon of the Kings Wits of exigents which mult be 
pꝛoclatmed oz read there. | IE 
Pꝛoceſſe of Utlary, ſc. the Exigent is to be directed to the Sheriff in 
thiz Court's And (in this County Court) the Sherif# (upon the Exi · 
gent) voth pzvclaim, oz cat che parties (ſued in Courts above)-to ren- 
der their bodies, c. Oꝛ eite to be outlawed , and out of the Kings Pꝛo· 
tection, oc. Terms de ley, | hs 
And the Cozouers are to ff with the Sherif,at every County Court, 
there to give their Judgements upon Utlarpes oc. (=o appelloms ut- 
lary, & ſerra proxoxce (no Mt, ni donant tiel fudgement ſur un ntlary,ſuſf 
f ſoit deus yer un Coroner Stamf. 5 3. c.) Et ces Judgement done on le 5, 
County per les Coponers, Mx li vic, doit Rrtorne ulary ove le Exigr, & c. 
vide Dyer. 22 3. & Finch, 116. | 
Note that in London the Judgement upon Utlaryes is given by the 
Recozder.: Co. L. 288.8. | 
Si an Exigt ſoit agarde & retorne deius cye tardy tempt g que les Count yes 
us potent eſtre denas, fil ſoit mtlage ſur cee, il eſt Error. | f 
Et quant le Roy wort eſtre certifye de utlagar. qus eſt in le Connty, dong, 
Certiorare ſerra ditett cybien al Coroners de Caumy, cos al vic. de certifier 
ceo, Fitz, 245. 9. Finch. 116. 72907 | 
And as to theſe matfers the county court is a court of Recogd. Finc. 116, 


495 


oY Vo T1926 HO NET EG £65 . 
nowthele County Courts called alla he Spice Courts) ball The Times 


But the common Law theſe county courts map be kept oꝛ holden at Te Plast. 


any place, at the pleaſure of the Sberiff,oz Under-ſþeriff, ſo that it be 
within the County. And to this Court every man within the County 
map reſoꝛt, to have knowledge ot the Law, and to have juſtice there mi⸗ 


niſtred to bim | 


By the Sheriff of Northumberland (by the fatute made Anno 2. 


E. 6. cap. 25: is to keep the county court of that Shire,in the Town 0z 


Caſtle of Alnewike, and none dther place. 


33. H. 3. c. 13. 


27. H. 8. c. 26. 


And the Sheriff of Suſſex (by the ſtatute made Anno 19. H. y. c 24.) 


is to keep and hold the Shire court foz that ſþire,one time at Chicheſter, 


and the vther time as che Boꝛougb of Lewes, and (s to be kept Alcernis 
vicidus, o ever £ And every.ſþice court there bolden to the contrary, 
and all things therein done ſpall be void. Vide Dyer. 135. Pl. 14. 

And the Sheriff ol the County. ok Cheſter, is to keep his ſpice Court. 
in the Shire Pall of the faiy County. _ 7 += ob 

And the Sheriffs Shire Courts in Wales; of the County of Breck- 
nock, ſpall be holden st Brecknock : of Radnor at new Radnor, and 
Preſton ,'of Monntgomery,at Mountgomery and Maghbenlech;of Den- 
bigh, at Wrizham; any of Monmouth, at Monmouth; and Newport; 
Alternis vicibaus. 5%) 757 278 
It the Sheriff ſball give falle judgement without the aſſent ofthe Sus 
ters, the party fþall not have his W7zit of falſe judgement, but muſt 
have his remedy againſt the Sheriff by bill. gc. Fitz. Bill. 12. 26, Aſs, 
p. A5. N. br. 17. kk The 


Que Judge 
1 


* The County Court is the Sheriffs Court, and the entry of all the 
pleas and pꝛoteedings there, are incident to the Dffice of the Sheriff, 
and cannot be granted oz ſevered from the tame; And the Sheriff is to 
appoint Clerks under him in this Court, luch as he will aulwer hn at 
his peril,” Co. 4. 33. 8 6. 11. nn 

And note that every County oz Shire is as it were an Entire body of 
it telt, and enkireiy governed by one Sheriff under the King;aud theres 
foze to this county cout all the inhabitants dwelling oz abiding within 
the county oꝛ ſhire do zwe lute by reaſon of their Refiancy there; Am 
Cute to this county court is called ſute Neal (aud not ſute tervice) and 
foꝛ default of this lute che party thall be Amerced, and not diſtrained, gc. 
Finch. 1 15, U 6. & Pitz. 71. d. that it is the Kings Caurt. 

And pet a man may hold Lands to do lute ſervice to the county court, 


Fitz, 158. 2. ä | | | . 
11 «oo that at the common law, the Sheriffs uſed to make Pꝛocla⸗ 
mations in the Church oz markets, what dap they would hold this their 
tourt, and ik any ſuter came not at the day appointed, they would amerce 
him, gc. foz to remedy this, the ſtat. of Merton. c. 10. firſt ozvained that 
every Free man might make his Atturnp to do ſute at this court; and 
foz the better redꝛeſle of this fozmer miſchiel, pꝛeſently after the ſtat, of 
Marle br. cap. 1 8. oꝛdained, that none ſhould Amerce any man foz default 
of common lum mone, but onely the chief Auſtices, Oꝛ the Juſtices in 
Cire in their circuits 8 ſo that at this dap ns.ſuter ſhall be Amerced in 
the county court foz default of appearance, it there be a ſufficient Num- 
ber to paſs upon all the iſſues and matters befoze them depending; and 
it ſeemeth allo that they ought to be ſpecially warned (by the bayliffs) 
to appear, cc. otherwiſe they ſþall not be Averced, Lectur. 

Nec aſcun ſerra Amerce us aiſtrey & eſtre d'aſcun Engueſt, ſi la ſeient 
aſſets es nieſme le pannel, & c. 

. Che Dfficer in this county court, is one of the Bayliffs, Finch, 116. 

Alſo in thefe county courts (which are in manner as Court Warons) 

the Sheriff is no Judge, but a Piniſter. 6.E,3, Br. Court Baron 11.12, 


19. Finch. 117. 


either is the ſteward judge there 39. H. 6. fol. 5. Br. Judges 13. 
And pet in ancient times the Sheriff and Coꝛoners have been, and 
ſtill are judges in the county court, in pleas which touch the crown. 
Abr. d' Aſs. 68. Finch. 115. Set hic cap. 4. & 3. As allo in Exigents. 


But (nobo at this dap) as to all Actions and Pꝛoceedings by a Jus Co. 4-33. & 
ſticies, oꝛ Mit, As alſo in other ſutes between party and party, which Oo. 6. 11. 


are there by plaint without Wzit , the Freeholvers of the County oz 


Suiters are Judges there: And as to Dutlawzies , the Cozoners are i. 6, 
only Judges, ſez. the Cozonozs are onely Judges there to give Judge» Finch 117 


ment upon the Kings Waits of exigents (fc. if the party cometh not in 
upon the 5. Pzoclamation (Oz at the 5. County) then the Coꝛeners ſhall 
give Judgement that be ſhall be out of the Kings Pzotection, gc.) and 
pet if they be Freeholders (as by Law thep ought to ve) thep are alſo 
Judges in all actions there ſued. See 6. B. 4. 3. 7. E. 4. 2 39. H. 6. 5. & 
26, all, pl. 45. Br. Court Baron 11. 12. 19. & Juſticies 3.6. 

And although the ſuters be judges there, yet all the judge ments there 
ſhall be pzonounced by the Sheriff, upon actions oz ſutes there : And ſee 
Co- libro g. Preface. Thoſe courts are called'Counties where the judge» 
ments are given by the ſuters, if there be no Wzit 3 ſo that where the 
lutes in this court are by plaint without Mit. the freeholvers oe ſuters 
are to give jndgement (ſc. to find the party guilty, oꝛ nve-guilty,qc.)and 
the Sheriff is thereupon to pꝛonounce the judgements but yet if the ſute 
be by TU it, there the ſaters alſo are judges, Finch. 112. Wut 


The County Court. Car, 109, 


C ar, 109; The County Court. 


ut Sheritfs hall not pzonounce any judge ment, noz ſuffer aup to be 
pꝛonounced in their Counip Court, unleſs they be thereunto required 


7. B. 4. 23» 


Co. 6. 11. 


Weſtm. . 3 2. 
See Co. 8. 36. 
W. 27. 


11. H. 7. e. 13. 


dy all the Suters which ſhall be at the Court, ſtat. Weſtm. 1. Cap. 32 


quzre of the ule herein. 
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Neither can the Sheriff (in their County Court) do anp ad withour 
the aſſent of the Freeholders oz Suters (foz that it is but a Court Ba; 
ron ) and if the Sheriff ſþall do aup thing there without the Suters, an 


action of the caſe lieth againſt the Sheriff,quzre tamen. 


Where a zit de Nativo habendo, ſpall go to the Sheriff to hold a 
plea of a matter, there he is (by ſome opinions} both a judge, and an 
Officer: but where the Nativo habendo is directed to him, returnable in 
Banco, there the Sheriff is anDfficer,and no Judge, 1 1. H. 4. Br. Offi. 36. 
but quære, Foz ina Juſticies the Mit is, quod Julticies, T. &c. And 
notwithſtanding that tbe Mzit be directed to the Sheriff (to hold plea 
of the matter) and not to the luters, pet the ſuterg are Judges: And yet 
the Juſticies is a Commiſſion to the Sherifta hold plea, as well as the 


Mit de Nativo habendo, Br, faux impriſonment. 30. 


But the reafon whp the Mzit is directed to the Sheriff, is, foz that the 
County Court is the Sheriffs Court, and therefoze great reaſon that the 
zit ſhould be directed to him, to whom by Law the Court appertain- 
eth; To the intent that he ſhould ſee two things perfoamed there, cz. 
Firſt to hold his Court, that juſtice and right map therein be done to the 
parties; ſecondlp, that be map be anſwered of thoſe pꝛofits of bis Court 
which appertain unto him: but pet when be holdeth plea by fozce of 
the Kings Wit, this doth not change the nature,noz the juriſdiction of 


the Cour; Foz the Kings Wit cannot alter the juriſdiction of any 
Court Baron, County Court, oz bundzed,oc. ta matze them Courts ot 
Ne coꝛd, all which are mean, oz baſe Courts by the Common Law, an? 
have judges authoziſed and appointed in them by the Law , And there- 
fozec all things determined in theſe Courts-ought to be determined by 
the Judges ofthe ſame Courts, ſc. by the ſuters ouely. | 
Alſo ſee the book 2. H. 4. 24. That the Sheriff cannot julkifie to ar⸗ 
refk oz impꝛiſon one by a Whit de Nativo habendo, oꝛ by a Juſticies,foz 
thoſe Wits are but commiſſions to hold plea , and the Sheriffs Court 
by theſe Waits is not become a Court of Kecozd. Br. Faux. impriſ. 


30. 

By the ſtatute 3. Ed. 1. cap. 32. No Sheriff ſþall ſuffer any barre- 
ters, noz any ſtewar ds of great Loꝛds, noz other (unleſſe be be Atturnę 
foz bis Lozd,o2 Paſſer, ) to make ſute, oz to maintain any Actious , oz 
quarrels, Ko to give judgements in their County Courts; Noz to 
pꝛonounce the judgements. it he be not ſpecially thereunto required, and 
pꝛaped of all the ſuters, and Atturneys of the ſuters which ſhall de at 
Court: And if any do the King ſþall puniſþ grievoully both the Sheriff, 
and him that fo doth. See hic antea fol. 

Any perfon may make a general Atturnep, fo ſue foz him to them in 
all pleas, moved foꝛ them oz againſt them, in the County Court befoze 
the Sheriff, oz in any Court Baron, gc. See at. 13. E. r.c.10,& Nat. 
bre. 19. 20, 

Nota, que al Common Ley (devant le ſtat. de Gloc, 6, E. 1. cap. 8.) 4 
deffendt in action de treſpaſs ne puiſſoit aver fait Atturney de appeare pur 
Iny, & c. le reaſon fuit, pur ceo que ſils fuer convilts de treſpaſs, & fuer 
preſent, il fuer mayntent miſe al Gaole, tanque il ont fait fine al Rry, & 
gree al parte : mz ore pur ceo fat de Gloc. ilx poet fait Attarneys in 
Caſes de treſpsſs , & fil ſoient atteynt de treſpaſs in lour abſence , ſoit 
manage al vic, un Capias de prender SP (ſc, /e diff) ad faciendum 

f 2 finem 


Barreters, 


Attarney, 


finem cum Rege 3 Ze dong, le vic. ne deliver enx tang, ilx ont fait fine al 
| Roy, & pgree al party: Sed ſi ſoit preſent. 

Anx1 par le Common Ley ¶ quant aſcun eft command per bre le Roy de 
appeare, Cc.) les partyes ple, & deff. tenant & demandt, al primer appearera 
in proper perſon in cheſcun Court, & ney per Atturney, mz apres que il ad 
an foits app. les Courts le Roy al Weſtm. & touts auters Judge. que tient 

Nee per briefe, poet admitt luy per Atturney, antermi qt plea fuis tema ſans 
bre,&e. Finch. 63. Co. l. 128. 
Als ove per le dit flats de Wei, 2, cap. 10. fait Anno 13: E 1. % 
or denne que cheſcus per ſau port faire un general Atturny ,, de ſuer pur eux ix 
touts plees, mov a pur, on vers eux, Ce. devant les 22 al Weſtm̃, eu in 
Baxk, le Roy, ou devant les Fuſtices in lour Circuits, & c. 

Ancar in Cauſis Criminalibus Ie perſonal apparance des part yes eſt requi - 
pte pur le haynouſneſs del offence (come in Appeales de Murder de Robbery, 
de Rape, ou de Mapbem) Et pur ces in ceux caſes nul Attarny ſerra reſceive; 
Ne auxi in aul matter de Cerone, ne in aſcun Indiftment, Vide le dit ſtat, 
de Gloc. cap. 8. 

Auxi in aſcun plees quenx ſont Civil, home ne poet faire Atturny , Come 
in quid Juris Clamat. in Ceſſavit, Capias ad Computandum, &c. 

Aux: euſt ne poet faire Atturnꝝ, m Gardi an, au prochem Amy. N. br. 20. 

Auxi home utlage ne poet appear pur Atturny,come fuit tem. M. 37. Eliz. 

Male Roy poet Licens aſcus per ſon a fairs Atturxy in aſcun action qui- 

cunq; Fitz. 25. c. & Finch. 63. | | 

Auxi Nota, que bre de Atturnato fac, non datur ꝓ Statutum in viſu 
Franciplegii, Nec in Turno vicecomitis. Vide Regiſr. 172. 

Allo it appeareth by the fat. of Weſtin 2 cap. 36. that Sheriffs in 
their County Courts, ox their Dfiicers, have fozmerly lollicited and pꝛo· 
cured utes in their Courts againſt pooz men, pꝛocuring other perſons 
to bzing againſt them Wits, and Plepnts of account, Dett, Detinne, 
Trelpaſs,and the like, by which means they compelled the pooz men to 
follow oz reſozt to their Counties , untill they made fines with the laid 
Sheriffs at their wills, fox remedy whereof that ſac. pzovideth , that if 
any Sheriff, bapliff, oz other, be lawfully convict thereupon , they ſpall 
make a fine to the King , and beſtves ſþall pield treble damages to the 
party grieved. ( Ze /e dit ſtat. voet ouſter, Si quis ꝑ hu juſmodi falſas 
quzrimonias fuerit attachiatus, replegiet diſtrictionem ſuam ſic captam, 
Et poni faciat Loquelam coram Juſticiariis, &c. ſc. quant un eſt attac he 
in tie manner , il avera nn Repl. & remover le ples devant les Fuſtices al 
Weſtm̃, hors del County Court; Et ſi le vic. on bayliff, que attach le party 
in ceſt manner, vient & avowale priſe per force d'un Pleint (ſue devant lay 
per un til envers le plt] de Dett, Detinue , on treſpaſs, &c. (come le caſe 
eſt) dong; ceo ſtat. done al plt us A ver ment, ſc. adire que le pleint fuit move 
envers lui malitioſe per procuremt & abettmt del vic. on auter diff, le quel 
i voet Averr, & preia ſes Damage; Et ſiceoſoittrove , Ie pit recover a 

ſes treble dam: get, & le deff. ouſter aler al priſon, & fera fuit al Rey, & c. 
Et nota, que cey que eſt attache in tel manner, poet aver un Rep). (ut 

ſupra) Ou briefe de Treſpaſi, mx fil prot briefe de Treſpaſs, la il recovera 
Ir: ſingle damages, Et li deff. ne ſerra fines, ; 

Iſint fi le ple ne remove le plea bors del County Court, nient ob, que le deff. 
ſoit atteynt in le County, il navera le puniſhment done per ceo ſtat, | 

Az ſi un vient al vic. &c. & dit que un tiel ad fait a lui treſpas, ou doit 
a lap un certein ſome de ar gent, & preta que il poet aver un pleint devant 
lay envers Fauter, Ft le vic. & e. dit que ſil voet ſuer devant | uy, il avera 
come le Ley voet, Et ſur ceo J auter enter up pleynt devant luy envers ſon ad- 
ver ſary, on detter, per farce de quel le deff. eſt attacha; la [il voet ſmer come 
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The County Court. C ar. iog. 


i1H.7, CI 5. 


Ibid. 


Ibid. 


Car. 109. The County Court. 


c#o ſtat. voile, & la caſe mra, il reco vera rien, Car ceo ſait primermt move 
per ce), que ſuiſt; Et le ſtat. ne par le mz lon le pleint fuit move pri- 
mermt per proc urmt del vic. &'c; Vide 41. E. 3. Fitz, Avowry , 78. & 
9. E. 4. fol. 23. „ „ 

Again it appeareth by the ſtat. 11. H. 7. cap. 15. that afterwards 
Sberiffs oz their Okficers in their county court, did often pzactiſe divers 
other miſdemeanours, by cntring Pleynts there ſubtily and untruelp (cf 
Dett, Covenant, Treſpaſs , and the like) unknowing to the plts (oz 
per ons in whole names the ſame pleints wereentred,yea ſometimes the 
ſame perſons bieng dead) and only to the intent to extozt from the defen · 
dants money at every of the ſaid Courts (depending the ſaid plaints) 
foz their defaults of appearance there, and where the Detf, were never 
ſummoned noz warned to the ſaid Courts, noz ever had knowledge of 
anp ſuch lute bz pleynt depending againſt them; and alſo by uſing other 
notable extoztions z Foz remedy whereof the ſaid ſfaf. of xj. H. 9. hath 
pꝛovided as followetg. i "Ip 

The Sheriff, Undetſheriff, oz Shire Clerk, noz aup other perſon in 
their name, noz by their commandment , ſhall entkr any plaints into 
their books, (in their County Court) in any mans name , unlefſe the 
party Plaintiff be in his pꝛoper perſon pzeſent in the Court Oz elſe 
bp ſufficient Atturnp oz Deputie that is known to be of good name and 
diſpoſition 5 And the Plaintiff ſpall find pledges! to purſne his plaint, 
ſuch perſons are known in that County: And allo the plaintiff ſþall 
have but one plaint foz one treſpaſſe , contract, oz cauſe : And ik the 
Sheriff (Underſþeritff, oz Shire Clerk) ſþall enter oz cauſe to be enfred 
any moe plaints than the Plaintiff ſuppoſeth that he bath cauſe ofaction 


foz againſt the Defendant, then the Sheriff, Wnperſþeriff, oz Clerk, 


that doth enter oz cauſe to be encred any ſuch plaints contrarie to this 
ſtatute, ſpall foꝛfeit foz cvery default fozty ſþillings,one half to the King, 


the other half to him that will ſue and pzove the ſame, by action of debt, 


oz infozmatron, gc: 


After luch plaints entred (in the County Court) againſt the Deken · 
dant, the Sheriff (Underſheriff , oꝛ Shire Clerk) ſþall make ſufficient 
P2ecepts,direced to the 1Baylifcs of the laid Pundzed , to attach (ſum⸗ 
mon oz warn) the Defendant to appear and anſwer to the ſatd plaints z 


And if there ſþall be anp default in the ſaid Baplitfs of che Pundzed, in ante. 


not warning of the Defendant to appear, oz in other executing of their 
ſaid office (againſt any Defendant in the Sberitfs Court, accozding to 


the tenoz of their Pzecept) then the ſaid Bapliffz ſhall fozfeie foz every % Banliffe. 
default fozty ſhillings to the Ring, and to be convicted thereof by the 


examination of any Juſtice of Peace, upon complaint thercof to them 
made by the party grieved 5 O: elfe the party grieved map ſue in the 
Ccchequer, gc. by Action of Debt, oz Jnfozmation, and there foꝛ everp 
ſuch default-pzoved againſt the Sheriff, gc. the ſaid Sheriff oz other 
Okficer ſpall foꝛſeit fozty ſþillings , the one half to the Ring, the other 
halk to the party grieved. | UE 

Alſo the ſaid Sheriff (Underſheriff, Shire Clerk, noz their Depu⸗ 
ties) ſhall make no Eſtreats to levy the ſaid Sheriffs amerciaments (02 
Shire amerciaments) until that two Juſtices of Peace (whereof one to 
be of the Quorum) have had the overſight of their Books, and that the 
Eſtreats be indented between the laid Juſtices of Peace and the ſaid 
Sheriff and UWnderſþeriff, and ſealed. with their ſeals 3 the one part to 
remain with the ſaid Juſtices , and the other part wich the Sheriff oz 
Unverſþeriff, to the intent thep map underffand, if there be any veccic 
92 untrue demeaning in them, in making of their Books. 


Alſo 


ſealed by tw. 
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Pl as 4 en 
tred there. 


Plegii de 
proſe q ue ndo. 


Precepts to 
warn the de- 


Def «ults in 


Eſtreats for 
the Shire as 
merciaments1. 


Viewed, and 


FuFtices of 
Peace. 


410 The County Court, C ay, 110. 


The Bayliffs Allo thoſe perſons which ſhall be gatherers of the ſame amercements Ibid. 
Pal FH ifs (as — 0; other Officers) ſþall be ſwozn by the ſaid Juffices of 


ſworn, 


Peace, that they ſhall gather oz take nomoze money than is fozfeited, 
and contained in the Eſtreats , ſealed with the ſeals of the ſaid Juſtices 
of Peace upon the pain afozelaid z the ſame gatherers to be convict by 
examination of the laid Juſtices of Peace, oz one ot them, as befoze is 
rehearſed : fee my Countrey Juſtice, tir? Sheriffs, 


| CAP. 110. 


Of what matters or cauſes, the Sheriff may hold 
Plea in his County Court., 


Realia, ſc. de terris, & c. is que home recovera aſcun 
1 4 realty. Litt. Soo. & 4.92. 
Sciendum eſt quod Iperſonalis, fc. de Debitis, cranſgreſfionibus, & 
omma placita, ſunt tieliʒ de ceux tantum /e vic. tener ylea, per plaint. 
vel Placit. Mixta, quz utramque tangunt naturam's fcome 
Aſſiſe, & aſtion de Waſt. Litt. 491. 


Action, Reals 3 Poſſeſſory. 
ſont denx. & Annceſtrei. 


Tranſgreſſio facta contra Coronam Regiam; Ec 
hæc tangic —— vel membrum. 
; . 1 Tranſgreffio facta contra pacem Regiam; ſicut de 
+ my ap pony 1 verberatione, de clauſo fracto, ering ſac- 
ſont de 3. lorts. ] 465, de bonis aſportatis, & ſimilibus, 
j Aut eſt de injufta Detentione Catallorum, reples» 
K giare, de debitis, & de ſimilibus. 


Plees perſonals poet auxi eſtre devide en deux ſorts ; 


Lun eſt meere perſonal plea, ingut nul ad intereſt mz meſme les partyer 
(ſc. leplt & le deff.) ſiceme actions de Dutt, Detinue, &c. 

Lauter eſt mixt en le Corone ,, ſc. lon le pit, & le diff. wont ſole intereſt 
inIagion, Mx le Roy ad intereſt in ceo auxi, pur aver ſine; Come in 
action de Treſpaſs quare vi & armis, &c. ceo eſt action mixt, &c. Et 
de tielz le vic. ne doit tener pita, & Nc. 


Auxi tots Offences poet eftre de vide in dens fort: — 
Ptivate Offences ſont tiels que ſont fait per un home al dammage del au. 
ter; Et ceux ſont remedy per Original briefe, Bill, on pleint. 
Publique Offences, ſont tielx quenæ ſont committ vers le Rey, & le Com -· 
mouweale; & ceuæ ſont remedy per voy de Indictint, on Information ; 
7 t cenx ſont inquir. per le vic. in ſon Tornt, mz ue medley ove cenx in 
onnt)., 

Pr. Selden ſþeweth, that in the time of the Saxons, moſt ſutes in the 
Secular oꝛ Common Law, were Wiſcountfiel, and held befoze the She- 

- riffin the Countp Court. Seld. pag. 412, | 
Alſo he laith , that in thoſe ancient times, a Juriſdiction of cauſes 
Cccice 


Car. 110. The County Caure.. 411, 


Eccleſiaffick. was alſo exerciſed (jopntly by the Biſpop of the: Pioceſs, 
and by the Sheriff of the County) at the County Court, vierte the 
Biſpop and the ſþeriff both late, the one to Judge accozding tothe Laws 
of the Kingdom, and the other to direc accozdingto Divinity, Ibm. 
Wut at the Nozman conquest, the holding of Eccleũaſtick pleas in 
the County Coutt was taken away. Ibm & pag 413. 414. 


Nota quod placita de Latrociniis, de Melleris vel Medletis, de Hute- Plaints here, 


ſio, de plagis & Appellis (que ſunt Contra Corona Regiã) Coram Co- 
ronatoribus & Vicecomite incipere poſſunt in Curia Comicatus; Sed 
ad præſens, licet olim, ibi non poſſunt dererminari,Artic* ad nov. Narr. 
77: vide plus BraRon libro 3. cap. 35. & Radulphus de Hengha, Capit. 
Juſtic tem ꝑe Regis Ed. 1. ;t 


. Sed/parva brevia de Nocumento, && alia vicecomitabilia; & placita — 


de verberatione, & alia quacunque tranſgre ſſione, ubi periculum mor- 
tis, vel membriz/non evenit, & ubi quæritur tranſgreſſionem non eſſe 
porpetratam contra pacem Regiam; ac placita Debiti, & Detentionis, Deb's. 
fub ſumma quadraꝑinta ſolidorum, ad vicecomitem (& ad alias Curias 
inferiores) pertinent Audiendum, & Terminannum. 7654. 

Rx etiam in quibuſdam Caſibus, Coram Vicecomite, placita terræ pol. 
ſunt placitariz: Quemadmodum ſi quis deficit de Reo in Curia alicu- 
jus Baronis, in breve de Recto in tali Curia portato , Ea de Cauſa fal- 
fare poterit Curiam illam, & per idem breve placitare in comitatu, Quia 
illud bre ve in fe hoc requiritz cum dicat, Et niſi fecerit, vicecomes no- 
ſter Cantebr, faciat, ne amplius inde clam audia mus pro defectu recti, 
&c. Ibid. & Rad. de Hengham. | | 

. Mippeales de Robbery & de autr. felonyes, Mayhem, & Rape, poet eftre 

ſue is le County Court, per bill, devant ie vic. aſcun un des Coroners, Stamf. 
52. 5 J. 2. 62. 64.67, & Finch 115. 116. & tat, Weſtm. 1. cap. 10. & 
Mz ſur Appeals ſus la 2 1. Swertyes de proſequends ſerra prim treve al 
vic. Stamf. 64. a. & Britton fol. Finch, 5. 115. : 
Le proceedings in tiels. appeals,gft de in Appeales in Bank le Rey, (c, Ca- 
pias, & Exigent, &c. Finch, x13. vide Stamf. 64. a. W 
Mz, divers ont tems, que ſur Apprale commence icy, comment que le vic. 
& Coroners pot agard Proces avers ls Appellies, & c. unc ar ſilx appeare que 
il⁊ ne poyent mitter L'appelees a re Mx. folomt ex garder in priſon, 
& hoc per reaſen del ſtat, de Mag, Chart. 17. ql veyes hic antea, cap. 4. 
Stamf. 64. Fl | | 5 
Auxi j viſconnt one le Coroner ad power de prender le Appeale de A ppro- 
ver ſc. de felony fait in aſcun Connty D'engliter, Stamf. 5 2. b. d. 
Sr App: ales de felony, & c. devant le vic. & Coroner,le vic. & Coroners 
doiet Irrotul are ceo ſc. Annum, diem, & locum, & tors les parole, del ap- 
peale, & les noſmer des pledget de proſequends, & auters Circumſtances, & 
certifier ceo al Juſtices, 12 
Mx quant al plees de Latrociniis (ſen furtis) dicitar que ces parol ne in- 
tend de furto que fuit Capital, Mz tantum de tortions priſel d*aſcun biens, 
ſic de le dit ſtatt. de Weſtm. 1. cap. 36, parle, 
Auxi dicitur que ceo parol Melletis Casi als Madlet u, fuit uſe pur 
ſudden Aﬀrayes, Et que le parol Huteſio, ac fuit priſe icy per Hus & Crye, 
A potius per ſcoldings ou brawlings per que le peace del pais fuit diſturbe, 
de ceo parol Hutin. 

Nota quant al cenx matters de Appeale, & al Judgments done in ceo Comn- 
ty Court ſur Exigts (ut hie amea, ) le County Court eſt Court de Record; 
Car Certiorare giſt al Coroners a certifier le Record del Uitlary (uncar 
quere car le vic. ad le euſtody de cel Record Dyer. 223. & Finch. 116.) 

Aux. 
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Aaxi Ci & E xigent gift in Appeals per bill ſus iey, ut ſupra: Es ſems- 
ble 7 * de Errer gif (& d fans fudgemens,) ſur Errer en Folate 
Finch. 116. 726i $5; £20 1 

Wut Mr. Bracton, libro 3. fol. 13 4. þeweth, that in his time. in a ſute 
commented iu rhe County Court, the Pit. ought not to complainde pace 
Dñi Regis fraRts-; which wellagreeth with, and explains the Law as 
not» it is ufed, ſc. that the Sherif cannot hold plea of Treſpaſſes Con- 


tra pacem Dũi Regis, 3 


nd pet at this dap Sherifs in their County Courts (befoze them- 
ſe]veg onely , without the Cozoners) by wap of Plaint , without anp 
Wzit fs them directed,map hold Plea of,and may examine, hear, and de⸗ 
termin certain ſmaller perſonal actons,as of Debts due non contracts; 
ec. Detinue of Chattels,Alumpfit, Covenant, Nulances, taking of cat- 
tel, and decaining of them, oz Repleveng of beaſts, Treſpaſſes, aud che 
like, hapning, made, oꝛ done, within their Countp, and where the Debt 
oz Damage is under 40. 3. and the Plea determinable by wager of 
Lato s And all this (except in a Replevin) the Sheri map do by the 
common Law. Finch, 116, iy! KMS: {3010462 
But the Sheritf can not by way of Plaint, without eit, hold plea 
in a Replevin, by the common law, Dyer. 24 6. Finch, 1 16. | 
Neither can the Sheriff by way of Plaint hold Plea in an 
although the ſumme be under 40. s. Finch, 216. Fitz. Accompt 29. (the 
reaſon ts,fsz that the Sheriff hath no authoꝛity to align Xuditozs.) And 
pet Fitz. 117. b. that if one entreth ints my Land to mp ule, and recei- 
veth tbe p;ofits thereok, gc. Jmay have an Action of Accompt fo this in 
the County Mx ceo ſemble deſtre por br. de Tuſticies, & ney per Pliynt, 
Allo at this day the Sheriff map make Replevins,anv may in his Coun⸗ 
ty Court hold Plea thereof, by Plaint (without Wezic).and may there 
determin the lame, lo that the damage exceeds not the ſumme of 40. s. 
And this they now may do by fozce of the Nat. of Marlebr. cap. 21. & 
Weſtm. 2, cap. 2. ſee moze hereof hic poſtea, But if the damages be 
above 40. 8. it ſeemeth the Sheriff mu then hold Plea by a Julticies, 
and not by Pleint. quære. | 
Allo concerning theſe foꝛmer Actions of Debt, Detinue , Aſſumpſit, 
Covenant, and Treſpals, gc. if tbe Debt oꝛ Damage be above 4.0.8, then 
they are not ts be ſued in the County Court, but by a Juſticies. | 
Neither can they hold plea in their County Court, of any Debt due 
by, oz upon Recozd in any Court of Recozd 3 ¶ But otberwiſle it is of 
Debt upon Reco2d in the ſame Court.) Noz Debt due upon bond, gc. 

Alto in an action of Treſpaſſe there holden, no fozce ſpall be ſuppoſed; 
foz then a Superſedeas lieth, Fitz. 299. d. Finch, 116. 

Neither can they bold -plea in their County Court, ofany Diſceit, 
Maintenante, oz fozger of falſe Deeds. 

N Neither can they hold plea of Detinue of Chzes concerning freepold. 
itz. 138. ; | 

Neither can they bold plea of any freehold, by Plaint, noꝛ where the 
freehold cometh in queſtion (but by a Jufticies) Mr ſi Fudgement ſoit 
la done de Franktevemert ſur un pleynt, dicitur gu: il eft boy, tanque if ſort 
reverſe per br, de faux judgement. ſed quære de ces, Car quant al Real 
allions in queuæ terr ſerra demand, ile vic, ne competent judge, Et ſon pro- 
ceedings in tielx caſes eſt Coram non judice. 

Auxi fi aſcun plea touchant Franktenement viet en debate is aſcun ation 
perſonal, le County Court eſt miſe hors del juriſdiction, & le party eſt miſe 
de ſuer al Common Ley. 
int ſerra ben ferreis [& fuux) plea eft pleade, (cor per formã⁊ del 


Con- 
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Glocefter 8, 


Finch. x x6, 
N, br, 48. 


Coudicion al London, ſi ſoit ſar obligacion, &c, On anter forein plea,) 
Mz ſemble reaſonable a denyer enx de iſſint pleader, 11x. de forcer le aeff. 
de Gager lour Ley; Car auterment les Def. pot per tiel lor fx pleas; ouſter 
le uic. de juriſdiction, Et faire tots Suits in le County Court d'eftre de pe- 
rite effect. © _ W : 5 

Si le Vic. voile tener plea in ſon County, Os de perſonal choſes ouſter 
40 8. Ou de Real choſes, ſanx breide juſticies, le party poet Eſlier aver br. 
de fx. jadgement; Ou autirment poet diſobey tont que ſerra iſſt. fait cat 
choſe voi de, & fait Coram non Judice. = : 

Vide plus hic. Cap. 1 13. „„ 5 

Et Nota coment les Viſcounts en lour County Courts avera Comſanz 
de tots plies queux ſont deſomth 408. ( coreft avant dit, ) & quenx ſont 
determingble ger ley Gager, unc ar cenx petite plees fuer, anxi (al Common 
Ley) determinable in Court le Roytangue le Nat. de Bloc. Cap. 8. que ceo 
reſtreyn per le Eaſe del people, Et de ſuperior judges Courts, queux ſont 
ſuffir, troble ges greindour affairs: Et per le melior gſſurã de ceo, le dit 
Fat. de Gloc., voet que le Plt. affirme per ſa foy, que les bi priſes, os 
les Damages, vailont 40 8. al meins ( ſc. in ſuitæ deut les juſtices,) Mz 
ceo Serement neſt ore in uſe, & ceo per advantage le Rey ( come ſemble) 
cybien in actions de treſpaſs come del Det, © | 5 

By the ſfat.made 6. E. 1. c. 8. Sheriffs ſþall hold pleas of treſpaſs in 
their counties, as thep bave accuſfomed ; ſc. where the damage s do 
not amount to the value of 40s. D; that the Plea be not laid to be 
vi & Armis; foz this (fat. herein is a confirmation of the Com mon 
law befoze. | A 

And by the ſtatutes of 27. H. 8. c,26, & 34.H.8. c. 26. the ſheriffs 
of the Counties of Wales, ſþall bold plea of Replegiare, and all other 
ſutes,and plaints,under fozty ſþillings,in their County oz ſþire Courts, 
— _ manner, as all other ſþeriffs do within the Realm of Eng- 
and. 

But this County Court cannot hold plea, where the debt oz dam- 


mages is fozty ſpillings 02 above, unleſs it be by a Wit of Julticies, 2 ici. 


(out of the Chancery) which the plaintiff may pꝛocure it be will, to be 
directed to the ſperiff: And that Wit of Juſticies is a Commiſion 
to the ſþeriff to bold plea of any ſum whatſoever, as well abobe 4o 5. 
as under that ſiſm; Meither is this Mit of Juſticies retoznable, but 
fþall be determined befoze the Sheriff in his County Court. 


CAP. 111. 


N Conrts le Ren tors ſuits per enter, party & party commence per breif 
I Original, mz in le County Court ( cot anxs in auter inferior Court.) 
ilz commence per Pleynt ; ic. Cey que voile ſuer un auter ic), il poet 
aler al Seneſchal, on Officer de meſme Court (en que il purpoſe de ſner ) 
Et Enter ſon jleynt la, accor dt al nature de ſon Caſe , On anterment il poet 
ceo faire in plein Court devant le vic. on Seneſchal, &c. 9. E. 4. fol. 48. 
gue cel Entreedel pleynt poet eftre devant le vic. en ſon meaſon, on al aſcun 
anter Litw deins le County; mz potius devant Iuy in pleis Court: Et ac- 
cor dt acel dareis eſt le liver. 21. E. 4. que doit eſtre is plein Caurt, Et 
Sedente Curia. ho 1 

But no ſberiff ſhall enter any Pleint in bis County court, Except 
that rhe Plt.be pzeſent in perſon,oz by an Atturnp oz Deputy knewn 
to be ol god name, and that he find perſons known, to be Pledges de 

| Gg g pProſe- 
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proſequendo; and be mult have but one Pleynt foz one Treſpaſs oz 
Contract. 1 1. H. 7. cap. 1 5. | 

Le plt apres fon Pleynt iſſint Enter, doit procure le Proces del Court, ſc. 
(in Caſes de Dett, Detinne,& Covent )un Summons, per que it bayliff ſerra 
command de Summoner le deff. d appear al proc hein Court, de reſponder al 
ple en ſon dit Plehn, cc. Et le vic doit faire ſuſſie warrant prerept 
on proces 4 ſon bayliff it Summoner ow Attac ber le deffs accords ſub pena 

n | | | 
N Al proc hein Court le Seneſchall canſer les parties d eſtre call, primæ le 

pt, & apres le deff. Et ß le plt appeare, & le deff. fait default d appa- 
rant ſur le ſummont, & que le ſummons ſoit Retorne per le Bayhffe, dong; 
auter Proces iſſera vey: le deff. ſc. Attachment, &c. Vide hicpoltea, | 

And in this Coutity Court the actions muſt be called, as they are iu 

: a Pundzed Court, dꝛ in a Court Baron. Mink 
Seile of the Cantebr. fl. Prima com A. B. militis vicecom comitatꝰ præd. (and 
Conrt. fo the next court. Seconds com A. B. c.) tem apud eaſtrum Can» 
tebridgiæ, tali die & anno, &c, ſetting down the Kings tile at large. 

Then the Bailiff inuſt make an Dyes, and fay thus, ( thꝛier times 
befoze the Court) Eſſoins and Pꝛoffers pur ce jour: And then be mull 
fap, Af any man will be eſloined, oz enter any plaints, Tet them come 
in and they ſpall be heard. 8 LY 

Eſſaine eſt excuſation de defanlt on abſence de party, ſc. in Caſes lon ałti- 
oneſt port, & le plt on deff. ne poet bien appeare in Court al jour, &e. 
dong ut il poet eſtre Eſſoint on excaje (pur les cauſes bic apres expreſ1) de 
ſaver ſon default Et ceo poet eftre auxi bien pur le pit ou demanat,come pur 
le tenant ow deff. Spec. Juſtic. libro 2. cap. 20. Co. L. 1 28. . 

Le droit de cheſcun Eſſoine eſt que le canſe de le abſence ſoit Inroll aves 
Ie Nome del Eſſoin or, iſſt que ſi le party adverſe on ſon Attarne voile tra. 
verſer le Cauſe, a ceo eſt reſceiveablez& fil ſoit trove faux, adong; le Effoin 
ne eſt turnable en un default. ibm. | : 

Dar Eſſoine de Malo veniendi (que eft le Common Eſſoine,) cemt que 
ceo ſoit fait fanxemn, nul remedy eſt done pur ceogcar eff frq, petite delay, 
& i deo le plus ſuffre. ibm. | 
Et Nota, que le tent ou deff. poet eſtre Eſſeine, pene, incheſcun Original 
bre devant apparauce, ove cauſe, ou ſanx canſe; per que grand delay enſua 
al pit. RE, 

E. aſcun foitz, le deffs poet eſtre Eſſoine apres un Eſſoine; Come in wn 
Real acco wers t. pur vie, al retour del Original le t. ere Eſſoine, le ddt doit 
adjourne come, on. 9. common jours del Retour ſerra done ( per que di Ann 
eſtre ſpent;) Et al jour del E Haier, let. voet dd le view, & dong; 9. Auter 
jours de retourne ſerra done, Et al jour del view le tent poet eſtre Eſſoine, 
Et dong; preya Apde de cey in revercions Et al jour del retourn del Sum. ie 
Preie in Aide wort eſtre Eſſoine, & la auter 9. jours de Common retour 


ſerra, & c. = 
Ik any man will be eſſoined, it map be entred as the caſe ſþall re- 


quire, ſcz. | 


Dela pes. 


quia in ſervic* domini regis, ich I eſſoinor ſerra juruu. 
quia eſt ultra mare. per ceo le deff. a vera. 40 jours. 


I.. eſſoĩñ 0 non potuit venire propter altitudinem aquæ. 
quia eſt de malo lecti. Oꝛ 
6 ægrolus, vel ſimilia. 


9 


There be other manner ofeſſoins which are in plea, the one after 
ſummons oz attachment, and the other after iſſue ſoined, which are to 


be entred afcer this manner. 
„ 


4 
* 
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1. J. S. Qui ſummoñ fuit (vel attach' fuit') eſſendi hic, ad hanc 
Curiam, ad refpondend T. K. de placito debiti (vel ſimilia modo eſſoñ 
eſt per D. R. &c. Wy „ 1 

2. J. S. Qui habuit diem uſque ad hanc Curiam ad exitum junct' in- 
ter T. x. quzrent* & I. u. defend modo Eſſoñ eſt per D. R. xc. 

And in like manner the Plaintiff map be eſſoined if he will. 

And if the one partie be eſſoined at one Court, the other partie may 
be effoined at the next Court. 

Whoſoever will caſt any eſſaine, he muſt come at the beginning of 
the Court, when pꝛoclamation is made, oz elſe he ought not to be re- 


ceibed. Der Statute de Eſſoines 12. E. 2. 
But note, that the party cannot be eſfoined in theſe caſes follow - 


ing. Ke... „ | _ bs f 
It the party himſelf be ſeen in Court. Statut. de Eff, 12. E. 2. 
Dyer. 268. N 3 a 

If the party have an Atturny ( in the lame pit) pzeſent in Court; 
Except they be both effoined. Ku 

If the party made default at the laſt Court befoze. 

Oꝛ if the party come in by Cepi corpus, oz Diftreſs. | 

Auxi is crux caſes ſubſequents home ne ſerra Eſſoine. ſc. 


vlicloc.ts: Nul apres Apparance (in rerten accions) Vide ſtat, 3. E. 1. 4 1. & 13. 


E. 1. cap. 28. Et ceux ftats ex pound Abr. d' aſl; fol. 91. 92. & Finch, 64. 
Nec in Admegſurmt de paſt uur. 

Nec in Dower. Stat. de EſſoinW1.¹63 

Nec in Recordare fac* Loquelam. 

Nec in Replevin, per I infialie dela). 

Nec in Scire facias. Nec in Venire facias. 

Nec aprs jour done per prece partium. 13. E. i.cap.27. 

Nec apres Eſſoine nient garrt. | | | 

Nec ou le plt n' ad trove ſuerty a purſuer. Stat. de Eff. 

Nec quant le jour n'eſt venue; Ou eſt paſt, Stat. de Eſl, 
Nec Ou nul Summons eſt temmoigne. Stat,de Eſſ. 

Nec celui que ne fuit nome ex le bre. Stat. de El. 

Ne nul que adverſary eſt mort. | 

Nec celuy que eſt adjorne de jour en jour. | 

Apres iſſue joyne, frqz un Eſſoine ſerra allow. 5 2. H. 3. 13. 13. E. i. 
27. mr. ceo ſerra intend del Common E ſſeine, Et auxs tantum del deff. 
Dyer. 224. 3 | 

Auxiceax perſons deſouthi nomes ue ſerra Eſſoinors, ſc. Enfant deins age; 
Ne femes, Ne ſerfs. Nec perſons Excommengas ;, Ne partyes in m.plee ; 
Nec attejuts de fx delay; Nec Eſſonours auterfoits nient garrt. 

Vide plus de Eſſoines. Bracton lib. 5. fol. 335. &. 

Note alſo, that none ſþall ned to ſwear to wart ant bis eſloine. 52. 
H. 3. ca. 19. dicitur que ceo eſt intend de Common Fſſois (ſc. de Ma- 
lo veniend1)& de nal anter; & que devant ceo ſtat.ſi aſcun ad ject Eſſoine 
per anter, il doit faire Seremt que cey que il ad Eſſoine fuit malade,@c.i(- 
ſiut que ne poet wener, | 

Apres les Eſſoines [ont lay & allow, dongz ils procee der a les Plees, Et 
prinz le plt ſerra demand & call, (que doit eſtre priſ al Cheſcun Court 
pendt ſon plea;) Car ſi le plt ne ſoit priſt de purſuer ſon ſuite & Pleint, & de 
reſponder quant il eſt demand, le Court doit agard Iny come Nonſuit en ſor 
pleynt, Et le plt meſme, & for PhAget of ſte amerce, Et le diff. ira ſanæ 

gur. 

Si le plt ſoit prift, donq, le bayliffe ſerra demand ſi le def. ſoit Semmon 
ouney; Et le bayliffe eſt de faire ſon Retorne quid il ad fait in cee & c. 


4 
y * 
* 1 1 


Mx nota, que le plt, on diff. poet appeare per lour Atturnpes. 
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Si le deff.ne apptare, dong ue laiſſera vers le deff. un Attachmt, & apres 
Diſtringas, & «pres un Alias, & Pluties Diſtr: Et fic Proces per Diſtreſs 
infinite ſerra fait & iſſera vir1 le deff. tang; que il appere. 

Et quant ambidtuæ le} parties appeare en Court, dong; le plt doit mitter 
eins ſou Declaration, monſtrans in ceo (an grievance vers le deff. & c. 

Ms primz. concernt las Proces de ces Court, Et apres ſerra dit les auter 


proceedings la. 
Proces. 


Irſt, the like P2oceſs oz Pꝛecepts as are made out of the Pundzed 24. H. s. 49. 
1 285 Four: 02 Cont Baron, are to be]made out oł the County Court mu- fi. 16-117. 
tatis mutandis, viz, 8 Dum mons, Attachment, andDiſtreffe infinite, 
wohich alfo is the Pꝛoces at the Common Law;and theſe are to be made 
in the ſherilfs name, and to be directed to his baylitfs. 
In the Juſticies oz di icountiel Wizits, the Pzoces is a ſummons by 
the delfs gods, an Attachment, and Diftreſs infinite 5 Oz if upon the 
ſummons a Nihil be returned, then a continual Capias. Finch, 3 52. 
And note, that a Pꝛecept oz commandment by parol only in a Court 
Waron is god enougb, without any pzecept in wꝛiting. 16. H. 7. Br. 
Proces.184.Finch, 248. : 


The forms of theſe Precepts are as followeth, 


A Summons, 


Ræceptum eſt ballivo ibid. quod ſum̃ fac C. O. quod fit hic ad prox, Canter. 
cur̃ ad reſpond, A. B. in ptico debiti (oz detentionis, conventionis, 
vel ſimilia.) Teſte, &c. 

R. S. armiger vicecomes comitat. prædict. ballivo hundred. de R. ſa- 
lutem. Quia J. S. ad com meum tent' pro comit. prædict.) queri- 
tur verſus J. D. in placito debiti triginta ſolidorum (vel in placit 
cranſgr, vel in placito detentionis, &c. ſicome le pleint eſt) Et invenit 
plegios de proſequendo, &c. * Ideo tibi præcipio, qd. ſumm fac* præf. 
J. D. ꝗ fit hie ad px, Comitatum meum tent' apud C. ad reſpond? præf. 
I. S. in płito præd. Et:habeas ibi hoc præceptum, & qualiter,&c, da- 
tum 8. die Auꝑuſt. anñ regni dai noſtri, &c. 

Al prochein Court apres ie Summons fait, le Seneſcall cauſer les partyes 
d'eſtre call, prixx le ple, & apres le deff. Et fo le plt appeare, & le deffendt 

fait default d'apparance,& que le Summons ſoit Retorne per le ba i” on 
auter proces iſſera vers le deff. ic. Attachemt, &c. DD 

Nota, que le primer Original Proces, in plees de Dett, Detinne de Chat- 
tells, Covenant, & totes antres perſonal actions, eſt un Summons, & apres 
Attachment, & apres Diftreſs infinite iſſera; Sinon in plea de Treſpaſs, in 
que Attachmt gift enle primer Original, & apres Diftreſs infinite, Hic 
ca p.31. | 

257 tiel Attachmt & Diſtreſs ſerra execute in meſme le forme, cybien en 
Pleytns de Dett come de Treſpaſs. 


Fummont. 


Alias, 


An Attachment, 


Cantebr. Ræceptum eſt ballivo ibm ꝗ atrachiar* C. D. per omnia bona & cat- 
tal? ſua, ꝗ ſit ad px. Comitatum meum, ad reſpond' 4. B. de pla- 
cito debiti, & c. vel tranſgreſſionis. D; 
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D: this attachment may be made moze amply ag e Ali as. 
foz wozd uſq; at not!) Ideo tibi præcipio g ittachias præf. . N per 
2 bona & catalf ſua, ꝗ fit hic ad ꝓx. Comitatum meum, &c./ ut 
upra. > ro 110! 125,00990750 26 0% 81230 20. 
Alſo the defendant may be attached by pledges ge. S glas bis gap. 
52-—— And the Attachment may be thus 
R. S. armig* vic' com̃ præd. ballivo,&c.ſalugem, ; Pone per yadios & 
ſalvos plegios C. D. quod fit hic ad prozjm-Gamitatum'meym apud 
C. die Jovis,&c.ad reſpond. I. S. de placito Debiti, &c. 
Upon a pzecept of Attachment in the County Tourt, ihe Þffcer 
mult not attach the Detf. by his perſon oz body z but by his hefe, nie, 
pot, an, ac. cap. 32. & 52. 5 .. e 
nd the gods oz chattels whereby the Deff. is ſo Attached, the Bar- 
liffſþall kep in bis own poſſeſſion untill the next County Coutt; Et- 
rept the Delf, do replyby the ſame gods ſo ttatheadb te l di- 
ftreynable within the County and Juriſdiction of-thax-Councs! which 
Pledges ſball become ſuertyes that the Dei (all. appear- gtthenext | 
Court to anfwer to the Plt in big Pleynt. 70 Int : 
But if the Weff. do not by Pledges replepy theſat geda fe Attach · 1 
ed, and that the deff. maketh default et the next Court ( oz at the day 
given bim by the Attachment) the Court ſhall award the gods ſo At- 
tached, to be fozfetted (and ſþall keep the ſame gods as fozfet ted, gc.) 
And beſides the Court ſhall award that the @e(Fike:Diſfrepned ky other n 
of his gods, ta be at the nett Court after, to anſwe nass, And theseupon 
an Entre ſpall be made in the Court Bok (ef Mell) in manner fol- 
lowing. ö 


$7 2409 eGUL vi; if K IF s 
I. S. opp. ſe vetſus. C. O. de płitg debiti, & c. Exxpſe non vtznit. Iden 
balliyo mandatum fuit quod Attachiat præfatum C, U. Qui ꝗqsidem hal- 
livus recornavit quod attach. unum ęquum preci v 5, & non yenit. 
Ideo ipſe in miam. Et przceptum elk quod Feast C. D. diſtringa- 
tur quod ſit hic ad px. comit' meum, & c. ad reſpond præfato J. S. de 
plito prædicto. TS 


And if the Deff. do Replevy the gods Attached, by two Pledges 
(as afozeſaid) and then maketh default ({-.aypearetbnot) the Court 
ſuall then award the ſaid Detf, og glia bis Pledges, to be ame ted, and 
ſþall amerce them 5 And beſides the Court ſpall award that the Def: 
be diſtrepned againſt another dap ; and then the Entre ſhall be thus. 


J. S. opp. ſe verſus C. D. &c. Et ipſe non venit. Et baſlivus retorna- 
vit quod Attachiatus eſt per Pleg. E. F. & G. N, idee in miam. Ec 
mandatum eſt quod prædictus C. D. diſtringatur quod ſit, &c. (ut 
ſupra. PER 
A Diſtringss. 


Room ef ballivo ibid. q diſtringat f. D. per omnia bons & cat · Diſtri⸗g 
calla ſua,q fit ad ,pr.Comicar, meum ad re ſpond A. . de placito 


debiti, &c. Teſte, &c. 


Upon thts pꝛecept of Diſtringas, the Bayli muſt diſfrepn the Veff. 
by his gods in ſuch manner as be attached him, ſaving that the At; 
tachment (te gods Attached) is replevped by two Pledges; but the 
Diltcelle ſpall not ve delivered by fewer than four W 

ner tit 


:. Duerties;: ©: elſe the Bapliff is to hep the Diſtreſs, as he ſþould do 


the Attachment not teplevied. And if the Deff. thereupon make de- 
favit:the-Dilfrefs-not'mainp2ifed as afozeſaid, The Court ſþall award 
the wow, to be fozfetted,and ſpall zeep the ſame gods as fozfetted, oc. 
And ifths Difkreſs-be-mainpziſed, and the Def. maketh default of 
appearance, the Court ſþall then award the Deff.and his Painpernozs 
to be Amerced. And in both cafes the Delf. ſpall be diſtrepned again 
to beat the next Courcafter to anſwer to the Plt, oc. 
And ths EntreÞall be thus. ; 


I. . opp. ſe verſus C: Dade płito debiti, &c. Et ipſe non · venit, & bal- 


ivus retornavit quod diſtrinzit eum per unum bovem precii vs. Et ma- 


— 2 E. F. G. H. I. K. & L. M. Ideo in miam. Et ſicut prius di- 
ſtringaturg&c, . 


W oe thall-be made againſt the Deff. by Diſtreſs infinite, 
«nll be vo appear zt. 41 


Vault eberp dersult er the Deff. ſhall make, he is 


Alias; 


Venir fac”. 


A Tales. 


not amerciable, but Diſtreynable untill be come into the Court, whereat 
when be appeareth he (þall find two Pledges to ſabe bis default. 


E. 913 £5 +7 Alia diftring. & plur diſtring. 
Rec eſt balli vo i hid: ſicut at ( vel ſicut plur̃) tibi preceptum fuit, 


quod diſtringas, &c. ur ſupra. 
Oꝛ· theſe may be made moze amplp, as befoze. 


Note, that the gods oz cattel, attached oz diſtreyned in the county 
court ( whether it be upon a Juſticies, oꝛ otherwiſe) ſpall be fozfetted 
upon the default of appearance by the Deff. at the day given him by 
the P:0ceg;Car autermi ſerra vayne de faire Attachmt on diſtreſs, (i nihil 
inde evenerit. Videantea cap. 32.& 35. 


A Fenire facias Furator. 


Fans eſt ballivo ibidem, quod venire fac“ 12. probos & legales 
howines de ballivo ſuo, quod ſint hic ad prox, cur ad triand' 
exit" junct' inter A. J. quætf̃ & C. D. defend' de ptito debiti, vel 
Baia 5 677575 ih 10 

And ika full Jury do not appear, then as many as make default,and 


be not eſſoined, ſhall be amerced, and a Decem tales atvarded to ſum⸗ 
mon ten moe, as followeth, and the ſame day giben to the firff Jurte. 


Decem tales. 
Pier” eſt ballivo ibid, quod venire fac decem tales ꝓbos & lega- 


les homines de balliva ſua, quod ſint hic ad prox. cuf cum aliis qui 
ſibi adtunc & ibm aſſocientur, ad triand. exit. junct. inter A, B. quær̃ 


& C. D. defend. de pkito debiti, vel ſimilia. 


At which day as many. as make default, and be not eſſoined, ſpall 
be.amerced, and then an Octo tales ſhall be awarded, and after that 
ifn&d be a Sex tales. 

And if there appear a full Jury, then both the parties ſhall habe thefr 
challenges lawfull to the Jurozs: And if the Jurp find foz the Plaintiff, 
then 
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then they muſt gibe colfs of ſute and dammages againſt the Delf. And 
in the lie manner they ſþall aſſeſs damages, it they find foz an adbow- 
ant, in a reple vin, ac. | 
Le deff. eũ ant atteznt en le Connty Conrt de trefpaſs,, On f63n ation ds 
Dett, Detinue, Covent, ou tielz,, ſoit trove enconter le deff. dong; Sei Le» 
vari farias iſſera al Officer, de levyer les damages & coſti, & c. . 
At this day it is uſed, that if the Deff.be fummoned, and thereupon 
maketh default, that pꝛetentl a Levari facias goeth out, sc. but this 
ſems not warrantable. 1 | 


The form of 4 Levare fac. 


æceptum eſt ballivo ibid. quod de bonis & cattallis C. D.levare Levare fac. 
fac 20 s. quos A. B. in hac cut recuperavit verſus eum in placito 
debiti, vel ſimilia, & pro miſ. & cuſtagiis ſuis 12 d. Ita quod denat illos 
habeat hic ad prox.cur,ad reddend.præd. A. B. Teſt e, &c. 

A. J. miles vicecom̃ com &c. Quia J. S. ad com. meum (tent. pro 4/147. 
com, præd.) recuperavit verſus ill. E. 3 1 5. in placito debiti, & 12 d. 
pro miſ. & cuſtagiis unde prædictus Will. in eadem cur convictus eſt, 
per judicium cur, Ideo levare facias ſecundum conſuet' præd. 13 8. in 
dicta curia adjudicat', & dictos 1d d. ꝓ miſis, Et denarios illos habe- 
as ad prox.cuf,ad reddend.præfuto J. S. pro dampnis præd. Et habeas 
ibidem hoc præcept' & qualiter, &c. datum 24. die April ai regni dom. 
Reg. &c. 20. 


Uncar le Execution in le Caupty Curt eſt per Piftreſs ſolomt, & mitter 
in pound tang, ſoit ſatisfie; Car ilx nont power de vender, on a deliver le 
Diftreſ: al party, Ne nul Execygion per Corpngiſ ia. Finch. 112. 

Et accerdt al ceo la eſt un caſe incerti temporis, Len home prot Pleynt de 
treſpaſs en le County, & declare as damages de 40 5. Et ad Judgment de 
recover les 40 f. Et ſur ceo le vic face un prece gi. a ſon bayly pur prender les 
bien le deff. & eux retezner en Pound overt, tangue le deff. ad ſat iH he le 
plt pur les 405. Vide Keil. 10% I, 

As. xi fi home recover in Court Baron, le Court 14d power de fayre Exe- 
cation al plt de bitns le deff. mz; il poet diſr le deff. apres F udgment & re- 
teyner le diſtreſs en lour mains, tanq; le de deff. ad ſatuf je le plt de eto que 
eſt recover en action de 74. 2 1. aſſ.pl. 2. Na. bre. 165. 

Auxi nota que nn ne poet aver Ca pias in Court Baron, ne Execution la Cap. ad ſa- 
per Capias ad ſatisfac, mes le natural Extcntian & Proces la, eſt attach- 2% fac. 
went de biens, & c. per Martin, 3. H. 6. fol. 5 4. Et ove ceo accord Mr. Finch. 
fol. 1 20. e en Count) Court nul Capias gift, nec en Proces, nec en Exe- 
cation, mæ tantum en Courts de Record. 

Et unc ar ſi (ur le Summons Nihil ſoit Retorne, dong, un Contiuua] Ca- 
pias iſſera quouſq; ſc. ſi le ſuite 12 t per Fuſticies. Finch, 35 2. ; 
And although that the Sheriff (þall bold a plea of debt upon a Juſti- 
cies, pet the @heriffcannot thereupon award a Capias ad ſatisfac'. ee 


Ls 


Br. Juſticies 1. & hic poſtea fol, 
Neither wap the Sheriff take the body of a man in Execution upon a 
Juſticies. 2.H.4.Br.Juſticies 4, Finch. 117, 

p. Wales 44. And pet the Sheriffs of Wales upon every judgment bad befoze them 
in their County, oz Pundzed Courts, in any plaint under 40 8. ſpall 
and may (by the tat. of 34-.H,8.) award a.Capias ad faciend* to àrreſt 
the partes dentned, oz elſe d Fieri facias at the libertie of the purſuant 

oz plainticf. | * | ; 
And Pr. Littleton (in bis reading upon the ſtat, of Weſt 2. Lectur. 
15.) beld, that by fozce of a Juſticies in the County Court, the —_— 
ad 


had power to award a Capias, andalſo a Capias ad Satisfaciendum ; 
but be made a quære of a Fieri facias. But if the ſute in the Coun- 
ty be without a Juſticies, where tbe tryal is only by Ley Gager, there it 
bath ben holden that the plt ſpall babe only a Diitringas to have 
Execution. Ee 

Mx par aver les viſconnts a faire lour Tudgments. done en leur County 
Court (on Bajliffs in lour Hundred Court os auter Court Baron) ſaffemt 
de ſtre execute, le party poet aver briefe de Executione Judicii, e quel le 
Fudgmt fuit en le County Court per Juſticies, os per pleint ſans breife. Et 
ceo bre de Executione Judicii ſerra direct al vic“: Et le bre eſt un Juſti- 
cies, & in tiel forme. Rex, &c. Vic. xc. Præcipimus tibi quod Executi- 
onem Judicii nuper reddit. in Com de loquela quæ nuper fuit in eodem 
Com: inter A, &c. fine dilatione fieri facias, 18. Regiſtr. Fitz, 20. b. 
& Finch.68, Et ſar ceo le vic, fera Execution in tiel manner come ſi le 
Judgment adeſtre done en Court de Record. 

Et ſi le vic. ne voile faire Execution ſar ceo, un Alias & Pluries iſſe- 
ta, c. Et fil ne voet faire Execution del Tudgmt dong; Artachemt ſerra 
direct as Coroners vers le viſcount. Fitz. ao. b. Regiſtr. 18. & viel bre 15. 
And pet by the ſtat. of 3 4. H. 8. cap. 26. the Sheriffs in Wales are ena; 
bled upon ebery Judgment bad befoze them in their Coiintyes oz Hun · 
dꝛed court in every Plepnt under 40 g.to award a Capias ad Satisfacien- 
dum againſt the bod p, oꝛ a Fieri fac. at the plts choice. 


—— 
— 


C AP. 1132. 
Of the Writs of Juſticies. 


P the flat. of Weſtm̃. 2. cap. 13. it is ozdeyned, that the Sberifſs 
| in their Toznes, and in other places wbere they habe power to en · 
quire of trefpaſſozs by the Kings pꝛecept, oꝛ by Office, c. which wozds, 
in other places, ſ&meth to be meant of the County Court, and thoſe 
wozds, by the Kings Pzecept, tobe intended when the ſute is by a 
Wait of Juſticies. 
nd in this County Court pleas are ſometimes holden by the Kings 
Wizit (out of the Chancery) wbich is cal led a Juſticies, oz Wicecoun- 
tiel Mit, foz that it doth give ſpecial power to the Sheriff to bold Plea 
in his County Court; And this Wzit is foz the difpatch of Juſtice in 
ſpecial cauſes, wherewith the Sheriff of bis own authozity cannot deal 
in his County Court: and is in effect but a Commiſſion, and giveth 
this authozity to the Sheriff by theſe wozdg, Præcipimus tibi quod 
loquelam Audias, &c. Oꝛ Præcipimus tibi quod Juſticies, &c. ( oz the 
like) and endeth in this manner, ſc. Ne amplius inde Clamorem audia- 
mus, pro defectu Juſticiæx, &c, And then the Wit. is not Retozna- 
ble, but the matter ſhall be tryed and determined in the County Court. 
before the Sheriff, and that by an Enqueſt of x2. men, gc. accoꝛding 
to the oꝛder of the Common Law: And the proceedings therein ſþall 
de as in Wizits Dziginal of the like nature in the Kijigs Courts at 
Weſtm̃ &c, Vide Fitz, 85. g. 86.2, & Finch.117, And the Sheriff is 
to make the Pꝛoces, c. 5 
And the fame Pꝛoces ſpall be in a Juſticies, as where the ſute is 
tbere by Plepnt. ſc. if it be Account. Dett, o2 the like, the Pzoces (ball 
be Summons, Attachment, and Difireſs 5 if Treſpaſs, Attachment, 
| and 
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and Diſtrefle : But no Capias in any caſe. Finch, 117. vile hic Cap. 31. 
& 112, , 

Anxi pluſors actions dũ natur prent eftre joyne en un Fuſticies, ove [eve 
ral precepts, Finch, 117. 

Ceo Fuſticies ne alter le nature del Court, car les Snitors ſont Fudgs la: 
Les pleas ne ſont de Record, cemt que ſont per breife ; Et br, de faux Judg- 
ment giſt la, & ney br, de Erronr, Fitz, Admeaſs. 2. Co, 6. 11, Finch. 
117. & hic Cap. 

And theſe wzits of Jaſticies are of two ſoꝛts; 

Some to have the Plea to be holden befoze the Sheriff onelp. 

Some to have it holden befoze the Sheriff, with the Cozoners, 


In what caſes , or for what matters, a Fuſticies may be granted, 
holden , and ſued , before the Sheriff alone, 


1. Juſticies de Accompt may be ſued in the County Court againſt 
one as Bapliff, that ſhall occupy , oz take the pzofits of my Land, cc. 
Fitz, 119. b. Finch. 120. 

2. Admeaſurement de Dower, is Uicountiel(ſc. triable in the Sheriffs 
court) and ſhall be ſued in the County, cc. and lieth foz the Heir, ſc. 
when his Gardian , oz himlelf in his Ronage, hath endowed the Mike 
of his Anceſtoz of moze than ſhe ought to have in Dower, then the Heir 
at his full age may ſue this Wait againſt the Witfe,aud by this ſhe ſhall 
be admeaſured, Fitz. 148, g. Finch, 118, 

Aud here all the Lands which ſhe hath in Dower within the ſame 
county ſhall be aymeaſured by theDheriff,and the lurplulage taken from 
her, ſc. ſo much of the Land onely ſhall be taken from her, as exceeds the 
third part which the is to have in Dower , but the ſhall have no Land 
aſſigned to her in Dower de Novo. Fitz, 148, f. Finch. 118. 

Note,if the wife cometh and ſaith that the is ready to be admeaſured, 
the Plt ſhall recozd no damage. Regiſt, 

3. Admeaſurement de Paſtor, is allo Uicountiel, and map be ſued be⸗ 
foze the Sheriff in his county; and being directed to him, ſhall not be 
Retoznable, Fitz. 125. c. And lieth koz a commoner , ſc. when another 
commoner puts on moze beaſts oz cattel upon the common than he 
ought,be it a common Appendant, oꝛ Appurtenant, ſo it be foz a certain 
number: And here all the commoners ſhall be admeaſured, as well 
thoſe which have not ſurcharged , as thale which have, and allo the 
Plt. himſelf (but the Lozd ſhall not be admealured, Br. view, 5.) Finch. 
118. 

At. ceo br, ne gift, neque per le Si gnieur vers ſes tenants quenx' ſurc bar. 
gen, eque per le tenant vers ſon Signicur qui ſurcharge, Fitz, 125. d. 

Upon this Wiit directed to the Sheriff, he ought to hold Plea there⸗ 
ok, otherwiſe an Alias, and Pluries, #c. ſhall go out, whereupon ik he 
ſheweth not cauſe, an Attachment ſhall gs out againſt him. Fitz. 125. e. 

And upon this Wait of Avmeaſurement , the Plt. is ta enter his 
Pleynt in the county befoze the Sheriff, as he mult upon a Replevin 
ſued by Whit befoze the Sheriff, And thereupon the Sheriff ſhall 
make his pzecept to his Bapliff to warn the Defendant to appear, 
and if he cometh , and cannot ſhew cauſe to the contrary , then 
the Sheriff ſhall make Admeaſurement : But if the Defendant ſhall 
ſhew caule to the Sheriff why Admealurement ſhould not be made, 
then the Sheriff ſhall make no Admeaſurement upon this NMzit, but the 
Plea ſhall be removed into the common Bank, xc. vide Fitz. 125. g. 

A Vit of Annuity map allo be ſued in the county court by a Juiticies, 

vide Fitz. 15 2. b. 
Allo it appeareth by the Regiſter of Units fol, 167. that a man 
Yhh may 
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may ſue a Whit of covenant by a Juſtices in the county court. Fitz. 
145. e. 1 | 

Et ceo ſemble deſtre in le perſenalry ſc. lon home Covenant ove auter per 
fait de faire a luy un meaſon , on auter choſe quecunque 3 On dt luy ſervir, 
Cc. Et ne fait ces accords a ſon Covenant, SY 

Et poteſt breve hoc removeri per Pone, & fiat ut in Replegiare: 
Sed fi placitum Conventionis (it fine brevi in Comitatu, tunc fiat Re- 
cordare. Regiſter 167. 

Aſiſe de Nuſance,Vide hic Naſax. 


Curia clan · Juſticies de curia claudenda, ſcz. where a man ought to inclole his Fiz. 127. f. 


| round againſt his Neighbozs ground, and will not. 
oy , Vide my other book hic ſir lines , & ſcribe hic, 


De cuſtomes Juſticies ae cufFomes & ſervices , (cz. where the Tenant withholdeth Fir. 51. be. 


& ſervices, his rents oz ſervices from his Lozd. 


Det. Juſticies de Debt, and this may be either foz a debt of money , oz of Fic. 215: gh. 


other goods; and this may be removed out of the county into the court 
of common pleas by a Pone, either by the Plaintiff oz Defendant, 
Drtinur. Juſticies de Det inue, and this plea may be allo removed by a Pone, 


out of the county, at the ſute of the Plaintiff oz Defendant : but the pj, 138, b. 


Defendant mult thew caule in his Pone , and ſo needs not the Plains 


tiff, | h 

Dower, J pies de Dower , unde nibil habet: St the fozm ofthe Whit, Fitz. 
148. b. d. | 

Dre. Jaſticics de Droit de ard; t the foꝛm of the Wait, Fitz. 139. f. 


Nora que wul brief de garde poet eſtre plede in Countys, fra; breif de 
Droit de garde. Regiſter 160. Mx per le viel Na. br. fol. 97. Tonts breifs 
de garde frq; breif de Ejedtit. de gard purra eftre pledes en Count je, 
remove en Bank per Pone. | | 

vide plus of theſe particular Waits following in my other book, 

uſticies in breife de droit patent. 39, H. 6. Br, Juſtic', 6, 
uſticies de Homine Replegiando, Et ceo giſt per cẽy qui eſt à tert im- 
priſon , ou inpriſen deteyue; Coe ſil eft bailable, Ou ſi ſoit clayme eds villen, 
en cove in Gard, lon in veritye il eſt franke & hors de Gard. Fitz, 66, e. & 
67. Finch, 119. | 
Meſue. Juſticies de Meſne. Ott the fozm of the wait, Fitz. 35. n. 

Bre de meſue gt qat le text eſt diſtr. on feare d'eſtre diſtr. per leSi gnour per 
4 mount. 

Fuſticies de Nativo Halendo, & ceo gift per Si gaiour, quent villen in que il 
ad inheritance , ſe enfua de luy. Fitz. 7. a Finch. 18. vide plus hic cap. 67. 


N ani. Juſticies de Nwſans, Fitz. 184. b. ſc. quant Molin on auter petite Na- 


ſance eſt lrvy al Nuſance d'aſcũ. Finch. 117. N. br. 110. 
Now the wit of Allile of Nulans , which aße vicontiels (ſcz. which 
belong to the Sheriff, oz which are triable in the County oz Sheriffs 
Court) appears by thele verſes following: 
rica ca gukũ ges lendinum 
Fab, ſur, porta, domus, vir, gur, mo, murus, ovile, 
Et pons, tradantur hæc vicecomitibus, 
Id eſt debent determinari coram vicecomitibus in Comitatu ubi hu- 
juſmodi Nocumenta acciderint. 
Et ceux breif? ſont appelles petits breifs de Diſſem. N. br. 1 10. 111. 
Plegiis ac- Juſticies de Plegiis acquiecandis. St the fozm of the wait Fitz. 137. 
quictana, d. 1. 6 . 
Quarentine, Juſticies de Quarentine. Fitz. 16 1. e. N 
Note that upon this wit the Sheriff ſhall pzeſently after the re- 
ceipt of the wait, award pꝛoces againſt the party, to cauſe him to 
come, #c, and to anlwer, &c. and ſhall not tarry till his County Court, 
but 
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but intmediately wall pzoced thereupon as Juffices ſhall da upon a 
Commiſſion of Dyer and Terminer, cc. Fitz. 162. a, Fat | 
_ Juſticies deQuod permittat. De che tom of the wit, Fitz. 123, g. Quod per- 
& le viel Na. br, 69. 4 E | — 
Juſticies de Rarionabil, diviſis. Fitz. 128. p. q. | Zan 
- Et ceo br. giſt per Si gnome ſur qui terr on vat, an autey Sipnour qui diviſis 
Signor ye adjoyne en auter ville, ad per petit excroache deins tps dt memo» y f 
tangz ore, vers le Signonr qui iſſint encroache, Vide ie viel Na. br. 73. & 
r 8 
In this the Plaintiff ſhall make his plaint befoze the Sheriffin the 
nature of a count, and thereupon the Sheriff thalk make his pzecept 
to warn the Defenvanc,+c.and when he cometh the Plaiticiffſhall make 
his count, and the Defenvant ſhall anſwer thereunto in the county; 
and if the Defenvantc cannot deny it, cc. then the Sheriff ſhall make 
the partition and diviſion of the Lands betwen them by meets and 
bounds: but ifthe Defendanc will plead, and joyn the tflue, ſar le mere 
droit, & lui mitter in grand aſſiſe, then the Plaintiff ought co remove 
tbis,tc.oz the defendant may remove it upon ſhewing caule, æc. Pitz. 128. 
uſticies de Replevin (c, per bient & Chanels diſtrein. Fitz. 68.d. Ar 
le vic. dtut deliverance, prende pledges de Returno habendo, cybien come 
de proſequendo , per tat. Weſtm. 2. Cap. 2. Finch. 119, | 
Les deffs recevera coſts & damages ſi le matter ſort rrove pur enx , on le 
Pl: ſoit Non ſur, ou autermt. barr, Ibd. 
Sr Replevin ſue ic, ſi les biens ſont for „iſſint que al ſuite del tenant 
ve pot eſtre reſtore (come eſtream thaſe al fort on Caſtle, On hors del 
Connty , c. per que le vic, ſur Pluries rerorne que ſont eſloigne, Proces de 
withernam i ſfera, & c. Fitz. 73. Finch, 119. „ 
Upon the Pluries not ſerved, the power of the Sheriff is determined, 
2. H. 7. fol. 6. Finch, 120. N &5 rs D007. 
' Hotfthe Defendant claimeth pꝛopertp, the power of che Sheriff is 
determined. Ste bic Cap. 1 2—. it the Defenvant claimerch no pꝛoper⸗ 
| Juſticies de ſecta ad molendinum. Se the fozm of the wit , Fitz, Secta ad mo- 
Fiz, 86, . g 123. 2. 8 | lend, 
Juſticies de Treſpaſs : Note that foz every manner of treſpaſſe done, Treſfat. 
a man may have this wit directed to the Sheriff to determine the mat⸗ 
ter befoze him in his County Court; and by this wzit the Sheriff may 
hear and determine of the treſpas by an Enqueff accozving ts the azder 
vf the Common Law ; and the Plaintiff may count upon this wie to 
the vamages of xx. |, 02 moze, Fitz. 85. 86.87. 
But the foꝛm of this wit of Treſpaſle which is Gicountiel, ſhall not 
ſap , oz ſnppoſe the Treſyaſſe to be vi, & armis. : 
And here note, that theſe wꝛits of Juſticies da not onely lyt of Trel⸗ 
paſles, and other perſonal things, (as of Accompt, Annuity,Covenant , 
Debt, ec.) but allo ot things and in wits which are Neal, (as of Cu⸗ 
ſtomes and Services, Dower, #c.as appeareth here befoze. 
Alſo al:hough the Freehold ſhall come in queſtion , where the ſute 
is by a Jaſticies in the County Court, pet the Court ſhall not ſurceaſe, 
but map determin the iflue , 14. h. 8. 15. b. Br. Juriſd. 98. Finch, 320, 
&c. vide. . 
But if the wzit oꝛ Plepnt ſhall be, vi & armis vulneravit, oz contra 
pacem, the Sheriff rannot determin them. Regiſter 92. 
Note that the wozds of a wit de Juſticies, are alwayes after this 
ſo2t; Rex, vic, Cantabr, ſalutem. Praripimus nbi quod Juſticies A quod, 
&c. Co. 6. 1 1. 
Upon theſe fozmer wits of Juſticies, the Sheriff in his County 
hh 2 Court 
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Court ſhall hear and determin the matters by an Enqueſt of xij. men, 
accoꝛding to the Oꝛder of the Common Law. 5 1 
And the Polt. may Count upon theſe wzits to the damage of xx. l. oz 
moze , yea , to any lumme whatſoever. Finch, 318. 1 
But note that the ſuſticies is no Oꝛiginal, but onely a Commiſſion 3. Ul. 6, 54. 
to the Sheriff, to give him power to hold Plee above xl.s. in his County 7. E. 4. 
Court. Br. Juſticies, 1.3. ; 
And in a Juſticies, although the Wit be directed to the Sheriff, and $ H. 6, 
be quod Juſticies T. &c. yet the Sheriff is not Judge therein, but the 5% JaÞt. z. 
Ditters are Judges; anda Wait of falle Judgment lyeth upon their 
erronious Judgment, #c. Bee Co. ER 2. & 6. fol. 11, 
A Juſticies cometh to the Sheriff to hold pler upon an obligation of 3. E. 4. 
1000arks. 1000, marks, the @heriff by virtue of the laid Wit may hold pler Br. Juſt. r, 
thereof; but the Sheriff cannot thereupon award a Capias , noz a Capias 
Capias ne ad ſatisfaci endum. b a gt 
giſt, And ſo the Sheriff cannot take the body of a man upon a Juſtities , 2. fl. 4:3 
noz upon the Whit de Nativo habendo, foj although the Wait be Ha- Br. J _ 4. 
bere facias talem nativum , & 4 ſuum, &c. yet this is to no aux Im. 30: 
other intent, but only to give the Sheriff power to hold plee, cc. And the 
pꝛoces in a Wait de Nativo habendo, is, and alwaies hath been ſum- 
mons, attachment, and diſtreſle, 
So that this Wait of Juſticies is but in the nature of a Diſtringas, 
to diſtrain a man by his goods, to anſwer there to the plaintiffs action; 
foz his body cannot be touched with it by Lam, noz his Lands. 
Vie ſcer ley Allo upon a Jullicies directed to the Sheriff to hold ple , the Sheriff 34+ 5 a 
aweſme, cannot make his pzecept oz warrant to the Bailiff of a Franchiſe , nei⸗ Fic _ 5 
ther map he ſuffer him to have conuſance thereof, neither may any ' : 
other hold ple by fozce of a Juſticies directed to the Sheriff, but only the 
Sheriff himſelf, per Curiam, | 
A Juſticies came to the Sheriff to hold plea of 1000. l. and he held 
plea thereofin his County, befoze his Underſheriff, and that was al⸗ 
ſigned foz erroʒ, in a Mzit of falſe Judgement. 21. H. 6, Br, Officer, 
38. & Deputy. 19. 


What Pless ſhall be holden by Writ of Juſticies in the County Court, 
| before the Sheriff , with the ( oromrs, 


N Writ de Odio & Atia, foz the replevying oz bapling of per- 
. ſons indited of murder. But this is out of ule, . Vide Finch. x20. 
2. The Wit de recaption may alſo be ſued in the County Court bes 
foze the Sheriff and the Cozoners, Fitz. 72. d. b. 73. d. 
Et ceo bre gt quant celuy qui bicus fuer diſtreiue devant, per Rent on ſer- 
wices, ſont dies arere per meſme canſe , penat le plea en le County Court. 
Finch, 12x, Vide plus ibm. & Fitz, 71. 

Si tome ſoit convitt devaut le vic. en bre de Recaption , if ſerra amerce, 

& render damages al party, Finch, 73. d. = 
Note, where any plea is holden in the County Court by a Juſticies, 

pet the ſame may be removed into the Court of Common plees, 
Proees. Nota, gue le Proces in Juſticies eſt attachment, 4 quel jour fil appiert 8 

Attachment, ou. ſoiteſſoine, le choſe per que eſt attach ne ſerra forfeit , mes fil ne appiert 

ue eſt oſſoine, ſerra forfeit. 21, E. 4. Br. Attach, 11, | g 
Plearemove, Note, that whenſoever an action (oz what action ſoever) is bzought 
oz ſued , in the County Court befoze the Sheriff, by a Juſticies, 030- 
therwile, be it by Pleynt, oz Mit, the ſame ſute oz plee may after- 
wards be removed out of the County Court , intothe Kings Bench , oz 
| Common 
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Fitz. 69.70. a. 
Libr. Intr. 
tit. Juſticies. 


Common place fo; them to hold plee thereof by the Kings Mit dire⸗ 


ed tothe Sheriff, either at the luts of the plaintiff oz defendant. . 

And this the plaintiff may do in moſt caſes without any cauſe ſhewed 
by him in his Writ : But the defendant cannot remove the plea, with⸗ 
out ſhe wing cauſe in his Wait ; As if the Defendant will ew that he 
befoze whom the Wit depends, maintaines oz favours the plaintiff, cc. 
Fitz. 70. a. & 119. i, Vide Plo, 74. & Finch, 122. Regiſtr. 84. | 

On lt deff. port plead un forreine ples , que uc poit eſtre trie in le County 
Court, & c. Fitz, 119. i, Sicome on pleynt eſt affirme en le Conxty de xx. 5. 
e, & c. le deff. poet pleede un Relx en forein County eu Vil le, Ou auter choſe 


| que ne poet eſtre trye in le County Court, Et ſur ceo le deff. pet remover 


Fitz. 70. 
Finch, 122. 


le plea, : 
Nota que { le Repleuis ſoit ſat in le County, per 
ee ot eſtre remove, per Pos 
Plant ſans briefe 4 7 R gecordare, 
Nota que Recordare , Pone , os tiel, ſone a nul auter intent frq; a remo- 


ver choſe ou Suite en Courts le Roy, Et ſont en nature de Certiorare, Et [ar 


Fitz, 71. 2. 


Br. Court 
Bar, 12. 


le remover , le Recordare, ow Pone eft determin; Car le plea ne ſerra ten 
ſur enx , mz ſur le pleynt que eſt remove, & les primer Pledges eftoyer, 
Finch. 122. 1 

Le pone, loneſt al ſuite del plt. en Replevin , command que le vic. Sum- 
mon le dr ff, que il ſoit in banco areſponder, & c. 12; E. 4. 11. 

M lon eſt al ſuite del deff. eſt forſq; un dicas querenti, le quel neft que 
prefixion del jour al part yes. Finch. 1 23. | 

An Certiorari , auxi poet eſtre direct al aſcan Court de Record, d'eſtre 
certifye d*aſcun Record que eſt devant enx: Et per tel bre de Certiorari , le 
Record meſme poet rt Remove, &c, Vide mo Country Juſtic. 
cap. 134. EP | 

195 ple int ſoit remove hors del County per Recordare, &c. & le briefe de 
Recordare port date avant que le pleint fuit enter in le county, uncore le re- 
cord eſt bi remove, pur c que amb' courts ſont courts le Roy, Fi. 7 1. d. 

Si le pleint ſoit diſcontinue in le Connty, und le pl, ou deff. poit remover 
ceo pleint in common bank, , ou bank le. Roy, per Recordare, &c, & ſerra 
bone, & il poit counter ſur ceo, &c, & le Court tener plee ſur ceo pleint: 
car ſi le pletnr ſort continue in le County , & iſſue joine ſur c* , unc ric ſerr* 
remove forſq; le pleint ſolement, & in common bank le pl. counter de q. 
vel, Cr. | 

Si pleint ſoit remove hors del County in banco , ue ſerra apres re- 
mannd , quia amb. ſont Court del Rey; & le canſe de revom't hors 
del County neſt traverſable, Vide Fitz, Cauſe de remover plee 17. 13. 
5 le vic. remove le plee hots d aſcun Court per Pone ; al ſuit le pl. on 
deff. & puis les bailifs , es officers del Court proceed ſur le pleint, & done 
judgement , & font exec, & c. dongy le deff. ou cey vers que judgment on 
exec eft fait, aſia brief dattachment vers le bailifes, on cenx que iſſint pro- 
cerd al judgement; & c. de ru d. al Rey cibien del cantempt, como al party des 
damages, Oc. Fi. 1 19. k. | EO 

Nota que hors de Court Baron, ou auters tielæ Courts del Signenrs,Plees 
poet eftre remove per un Accedas ad Curiam : Sed ſi ſont les Courts le Rey; 
dongs fi ſont in Courts que ne ſont de Rerord, come le County Court, la le 
ples ſerra remove per Recordare , ou Pone; Mx in tiels Courts le Roy, 
que ſort de Record, le plee ſerra remove per Certiorare. 


In allion de treſpas port in le County Court, ſi le deff. plead ſen frankte- Son franbre- 


Regula. 


nement , on auter tiel plee, le Court ne doit proceeder owſter,, ex doiet ceaſer ent. 


de tener plee x & ſilt proceed ,breife de faux judgement voet giſer, 
En Dett port in le County pur Rent ſur une Leaſe a terme dis ans, le diff. 
pede 


\ 
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plede que le plt lay inſcof de col ter, cro ouſfer le Court del Furiſdiſtion. 
Iſſint fs le uf, plede que le ter eſt Auncien Demeſne, 
Si a[cunchoſe que concerne Franbeenemt vient en queſtion en un pieynt de 
treſpaſs, on tiel (ex le County Court,) le Court ne proceder , come len le deff. 
avowe pur damage feſant , & pit juſteſy pur Comon de paſtur. Mz ſuite (in 
le ¶ oanty Court) per breife proceder ; Et pur ceo en nel caſe ſur pleynt tn 
le connty court, le party wad remedy frq; breife de treſpaſs vicounirel , & 
per ceo le vic. poet determin / (ſue conn que franktenenmt viet in debate. Finch. 
117. 120. 
In trus des arbres ronpes, it df. cluyme property in le ſeyle; ſi le pite ſoit 
ſans. bre, ceo court ad power pur determm te Realty, N. bre. 48. 
Auxi ſi le deff. claime le pl, deſte ſon villein, le court ceaſer ds tener ples; bid. 
& ſilæ proceeds bre de fx Fudgm gift, Br. Court Baron, 21, | 
Sur faux Jnagmt done en ceo court, le party greive avera bre de faux 
Fadgmt a remover ceo, que voile que le vic. recorder res, & d'aver in Ban- 
co Finch, 117. | 
Prohibition, Si home ſue anter en le county court, pur charters concernant inheritance, Fitz. 4. b. 
es franktenement , prohibition giſt, 

Si home impleade auer in le coumy court , (ſans Juſticies) des ders, Pha. 46.2, 
on chattels , que amount 4 le ſumme de 40. . le party avera prohibition 
vers le vic. commannuant iu que il ue tener plee,, & que il dira al party pl. 
que il oy in le common banks : On le party poet aver Superſedeas, Fitz, 

2 9 59 . 

3 i home doit al auter ſinque marks, & le creditor ſua ſeveral pleimes de 
ces in le county court vers le dettor , Prohibition os Superſedeas gift, Fitz, 
46. a Finch, 116, 

1ſſint eſt ſi home voi] ſuer in le county court, briefe de Covenant , on de 
Treſpas , ad damage de 40. f. ou pluis , le party avera Prohibition es Su- 
perſedeas. Fitz. 239. b. n. Bre. 63, Ibidem. 

Iſſint ſemble ſi en le County le pit demand 39, 4. & declare al damage? 
de xvj d. le Court ſerra ouſte de juriſdiction. | 

Iſffint ſi le extcutors ſue in le county court, pur det de ſiæe markes, per di- 
vers pleznts , & c. lou le det eſt ſur uncontratt , ou ſur un obligation, ere le 
defendant port monſtre cel, & pleader al juriſdiction del court, on il poet 
aver briefe de Prohibition os Superſedeas, & c. & fil aver Fudgement in 
aſcun des pleints ſue del parcel de ces det, uncore in le prohibition il poet lay 
inhibiter de proceder in ceux pleints , que ſont peniants, & que il ceſſa del 
execurion del judgement del reſidue. Fitz. 46. e. & 239, h. 

Auxy ſi beme ſus in le county un pleiut de 20. I. & ad judgement de re- 
cover ceo in meſme le court, uncore le defendant poit ſuer un briefe de Pro- 
hibition (en Superſedeas) commandant le vic & les ſuitors, que ils us exe- 
cuter cel Fudgement, coment que 11s ad admit le juriſdictios avant. Ibidem. 

1ſſint apres Fndgemeent done, & execution ag ard in le Count Court , (de Fitz. 46. a. 
det de ſum de 4.0. 5, &c. on der dammages intreſpaſs amountant a tiel ſum, 
ou pluss) le deff. poet aver briefe de probibic al vic* que il ſurceſſer de faire 
execution , Et ſil ad diſtr le party de faire [atisf ation , &c. que dong; i 
releaſer eſt diſtreſſe, & c. & que il revoke ceo que il ad fait in ceo 

art. | 
c Nota ſi le vie & c. ne ſurceaſe , (ur tiel prohibition deliver a luy, donque 
Alias, Pluries, & Attachment, giſer vers lewic' &c. 

Nota que eſt rule in le Regiſter, xs (i placita de cattallis, vel debitis, 
quæ ſummam quadraginta ſolidorꝰ attingunt vel eam excedunt in comi- 
tatu (vel in alia curia) fine breve placitentur (quod abſit) non fiat in- 
de breve de falſo judicio, nec recordent', nec breve de Execut* Ju- 
dicii 3 exceptis cur* civitatis, & aliis, que ſecundum conſuetudir , bu- 
juſmodi juriſdict' habent, Fitz, 46, 47. 1 

uxi 


Apres 
jud gement. 


Ades exec. 
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Fitz, 86.8. Auxi nota , que pur cheſe* maner de treſpaſs fait, home poet _ de aver Treſpaſs, 
bre direct al vit a determn' ceſt matt devant luy in ſon County; Os 
de ſuer briefe direct al wic* retornable in Bank, le Roy , ow common 
Bank. 

Fitz. 47. a. — le vic“ ne pott tener ples in ſon County Court de treſpaſſe , ou auter 

Br. juttic 5. 41iou, lonloffence ſerra lay deſtre vi & armis, & ſil fait, le deff. poet aver 
Superſedeas, ou prohibition al vic command lay de ſurceſſer, &c, Finch. 
116. & Fitz, 239. d. 

Nota per Littleton, que home poit a Juſticies de treſpaſſe ſavs vi & ars 
mis, & la le deff. ne ferra fine pur le treſpaſſe 8. E. 4. 15. Br. Juſtic' 5, 
vide Fitz, 8 5. g. que le briefe de treſpaſſe que eſt viconnticl , ne dira quare 
vi & armis, &c, Et vide /e forme del briefe ibidem. 

Sur fanx Fudgement done ſur pleint in County ow Hundred Court , &. 
ſer briefe de Juſticies in le Counte , briefe de faux fadgement giſt & ney 
briefe de error, comment que le Fudgement eſt de det, ou treſpaſſe ouſter 
40. 8. Fitz. 17. 18. & 19. . ET : 

Nota, pleint ue poet eſtre fait in County Court, ſi non in plein Connty , Plant: 
& ſedente curia , & non extra curiam; car les ſuitore ſout Judges la, & 
le vic? eſt forſq, miniſter, & le proces ſerra agard per les ſuitors, 21. E. 4. 
Br. Pleint. 21, 

Uncore vic poit faire replevin hors delCourt,aliter ſerra miſchiefe de ter- 
ger per mes beaſts tanque le County, Et ceo ad eſtre uſe de temps dont memo- 
ry, & c. per tout Angiiterre,per Pigot & Brian ibid. & 9. E.. fol. 48. 

Mes Whuthernam ne poet eſire award on grt, niſi in pleint County , Pigot 

Plees tenue devant le vic“ in ſon County, ne ſont de Record; ſoit pir bre 
de Juſtices, on autermt, Br, Recog. 18. ä 

Touts Pleynts enter devant le vic? , & c. doit eſtre per Eſcript, car home 
ne ſerra miſe a reſponder à nul choſe, ſil ne ſoit matter en Eſcript. per Little» 
ton. 9. Ch. 48. | | 

La manner ae quil entrea, Vide hic cap. 114. 

Auxi nota que tiel eutries, pleints; reſponſiones, barres , & iſſues, ſont 
deſire fait, & miſe eins, al county courts , come ſont uſe in le Hundred 
court, ou Court Baron, Mutatis mutandis. Ez 

Anxi touts trialls (pur pleynt) devant le vic in ſon county court, ſerra 
ſolemt per gager del Ley (ſc. per le ſerement del deff.) unc ar per Preſcription 
poet eſtre per Fury, 1c. per le verdit de x15, homes, que eſt enconter le com- 
mon courſe, Finch, 117. | 1 

2 ue Ley gager doit ſemper eſtre fait devant le Fudge. Co. L. 
168. b. 

Al common Ley ſur Gager del Ley in aſcus Court de Record, le party doit 
aver prot Fideles teſtes ibm, | | 

Mz in Courts que ne fuer de Record le deff. poet aver Gage ſa Ley ſan 
fideles teſtes, tanq; le ſtat, de Mag, Charta cap.28. Co. L. 168, | 

Et in Dett vers Enft deins age, ceſt ſuffic.cauſa de remover le Plea, pur 
ceo que il ne pret Gager ſon Ley, | | 

Mx ou le ſmite eft per Juſticies , Ia le Triall ſerra per un Exqueſt de xi j. 
homes. Stat, Weſtm, 2. cap. 13. & Fitz. $6 | 

Anxi le triall icy (ſur pleynt) poet eſtre per Exammation , come ſi in 
plee de dett , le d'ff. demand quid le plt ad de prover le dett, le plt. poet pro- 
duce ſes teftmorgnes al Contract, que ſerra jure, & Examin, & ils done 
Evidence , per le plt, il recovera ſon dett & damages. 

Auxi ſi le deff,Confeſs le att ion del ple, en tiel caſe le pit. recovera [on 
demand 4 Cc. : 

Concernt Gager del Ley, le ſtat. de Mag, Charta cap. 28. vert quod 
Nullus ballivus de cxtero ponat aliquem ad legem manifeſtum, nec id 

jura- 
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juramentum ſimplici Joquela ſua, ſine teſtibus fidelibus ad hoc inductis. 
ſc. an avitter aſcun hoy 4 [a Lay(in aſcun action devt Vic. Bail, Eſcbeater 
ou Coroner) per ſon ſimple parol ſans, Pledges a ceo priſes : Nec ad Juramen- 
tum, ſc. a ſs Ley faire d aſeun choſe, ſanz x1, maines, & il m Is xij, 
maine, Et ſi aſcun fait econter ceo ſtat.Prohwition gt, ou bre. de faux Jud - 
ement, 

s Quant aſcun voile gager ſa Ley, il doit vener al Commencement del 
Court & doit proffer de gage ſa ley, c. Le gager del ley eſt en tiel maner 
ſe. (in action de Det pot [ur ſimple contract, Det iaae, & TI) le deff 
doit jurer ſur un lievtr, que il uc doit al ph, l argent que il demand ue 
aſcun part del ces, 03 that he uot detaineth the goods, c. Es il coviel 
aver ove luy xi. maines (ut ſupra, ow tiei nomber que le Court agarder) de 
jurer ove luy, ſc. que ilæ intend , ou penſe en lor Conſciences , que il diſoit 
& jure virament ; & ſur ceoil ſerra diſcharge. Vide Co. 9. 31. que le 
deff. fera ſa ley de Duodecima manu » ſc. xj, ouſter lay m. Et fic ley gager 
count vault un Fury. a 

Mx ſi action ſoit commence ſar aſcun eſtecialty, ou ſur matter de Rę- 
cord , on ſur choſe toncbe terr , &c. la le deff. ne ayder Iuy me ſne per gager 
del liy, ⁊ de mitter in Trial per verdit de x15. bones, 

Auxi in plea detreſpaſs , le deff. dira que il neſt cnlp, Et ſur ceo il peut 
offer de gager ſa ley; ſi ne ſoit is treſpaſs Contra pace. 

Et in ceux caſes on le deff. gage ſa ley , apres ſor iſſue per ley gager priſe, 
le deff. avera jour aſq us al prochern Court, & de trover Pledge; 4 gage ſa 
ley, ut ſupra. 

* file deff fayle de ſa ley gager (ic, fil fait default al jour appeyn 

par bs Court; on ſi ſes teſtmaines refuſe a depoſer , Oc. Ou ſi tots teſtmornes 
ne veigne eins, Oc. ) en cheſcun tiol caſe le pit, recoverg tot ſots demands , 
oveſque [4s damages, accords a ſon Declaration , ſans aſc un taxation del 
Court. 
Ley gager port eſtre in divers auters Caſes, eõe in action de Covenant | 
Detinue , Replevin, & c. Mx cey que wort gage ſaley , ſoit il bien adviſe 
gue il traverſa le point ſur que lation eſt maintey yz, coe le duety en Caſe de 
Det, le det einer en Caſe de Detiuus; le breach del Covenant en bre. de Co- 
venant; O le priſel del avers en Caſe de Replevin , &c. 

Ik any man will enter any pleints in the County Court, they muſt 
be entred in the full Court befoze the Sheriff, gc, after this man⸗ 


ner, 
A. B. Quærit. verſus C. D. de placito debiti (vel de placito deten- 


tioñ vel de placito caption & in juſte detention averior ſuorum, vel de 
placito Convent. fract. vel de placito tranſgreſſ. vel ſimilia, as the caſe 


ſhall be.) 


Plead, 


Car, 112, The County Court: 
Pleadings, &c. in Debt. 


Sur accompt. 
Fur obligation, ou auter ſpecialitit. 
Sur retuiner pur wages. 
1 Dec laratie Sar wntuatw. 8 
Sar bailement per amter3}maines. 
Par execmtors, & vers executors, 
Per adminiftrators, & vers admin. 


Per paiment. \ (Rieu luy doit, & iſſue ſur 

Priſt apager. © © ceo, 

Per acquittance. I Rien In) doit per loy ga- 

Per releaſe. «3 ger. | 
| Obligation fait pur le Deins age. 
| 7 a | Due el fuit covert al temps. 
d Barre Per concord, > vel Aue le plaintife ad baron, 
| Per arbitrement, que il ad | Ny unq ues admin. 

per ferme. | Plene admin. 

Per nul arbitrement fait | Confeſſion. 

devant tiel jour. | Imparlans. 
Non eft fact am. I Noy ſum informatus. 
Per minas ou dures. } | N5bil dicit. 


4997 #7 


| 
Replication. 


| Rejoinder., 


L Demnarrey, ' 
Declaratio. 


Per non detinet. | 

Is Detinue | Non detinti per ley gager, 

| Per done, 

„Per releaſe. 

Barr < Port in Court priſt a paier. 5 - 

Que le plaintife deliver ceo in gage al defendant 
pur 20.1, &c. & que nad pay le 20. l. 

Ass foit baile per le plaintife, & A. 


Sur aſſumpſit. 

Pur defamation. 

Sur bailement. 

Sur detinue. 

Sur garranter de choſe dend. 


Declaratio 


In Attion ſur Par rumper del ſtague, &c. 


le caſe. 


Nos aſſumpſit modo, & c. 
Zarr Non culp. 
Per concord per forme. 
Non warrantix. 
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Pur damage feſant. 
Auen Nr . 

Par amercement in Leet on Hundred. 
In j urn proprieg vel wt ferviens. 


Luo les auer. enter zur defauli de euc loſer. 
Per common, % 
Nies avere. 


C ar, 11 3. 


In Replevin 


Barr 


Paus weeſon den chſe debruſi. 
De chi val, money, ou biens priſe. 
TOA” "FS OP, De ſes barbits Chaſes per-chzens, 
4 Dictaratid De aſſault & batteris. 
| De aſſanlt & impri ſoument. 
=D De batterie de ſon ſervant, on chival. 
3 


In treſpaſs An evlp. 

pm priſeb pur amercement in Leet, & c. 

1 s ſon aſſauls demo ſue. B 

| Der le pl' enter in cloſe de def. & enfreint ſes he- 
C Barr? 4 Os (ou pen tieks biens, ) per que le defendant 
| [ny require a departer, & c. & mit ſes mains no- 
liter ſur buy, dt lng fairs diparter, que eſt m' le 
tr.. | 
Per arbitrement, & performance del ceo. 


Foz the better and moze ample fozm of all theſe , and the like plead⸗ 
ings, gc. See the book of Entries. | 

The Sheriff and his Dfficers and Clerks, ſoꝛ the entring of Pleints, 
Pꝛoces, Plees, and judgements in their County Courts, ſþall take the 
oꝛdinarp and uſual Fees,and if they take any moze, it ts extoztion. 


WY 
— 


CAP...113, 


TY Sheriff upon complaint made to him (that the beaſts of anp 52. H.; c. 21. 
man be taken and wzon&fally withholden) may deliver them with- P. Repl. 1. 
out any tet oz gainfaying of him that too the beaſts, ik they were taken 
out of Liberties ; And tk the bealts were taken within any Liberfy,and 
the 15apliff of the Liberty will not deliver them(upon the Sheriffs pze- 
cept) Then the Sheriff foz default of thoſe Waylitfs ſpall cauſe them to 
be delivered: and this is by fozte of theflatute 52. H. 3. Whereas 
befoze by the Common Law, when anp mans Cattel were taken and 
withholden , the Sheriff could not make -Replevy oz deliverance of the 
Cartel, oz the goods ſo taken and Withholben, dolthont the Kings Wait. 
Dyer 246. Fitz. Retorn. 17. ; ond 

Iſſint þ un Signenr ##t ieſtreyn ſon renant per ſes ſervices 02 Rent avere, 
le tenant purre aver un Replevin al Como Ley ; Mzceo id ne purr a aver 
on ſuer, fins per briefe, tans ceo ſt ar t. de Marle br. fait. An. 5 2. H. 3. c. 
21. Et Ore per cel tat. le tenant poet maintenans vtuer .M vic. on le priſe 
eft fait, Et le vic. fera la deliverance ſur ſon Playnt, ſax br. Lectur. 

Et fic Nota a ceo jour, que le tenant, off anter perſon, quenx avers ſont 
priſe & injuſte deteyne, pot eſlier de ſuer Replevin per briefe, Ou per Pleyn! 
& cen per force dil ceo ſtat. de Marlebr. que O deyne, quod poſt queri mo- 
xiam, &c. vic. deiiberare poteſt, &c. ibd. Wut 
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3.B. 1. c. 17. 
p. Diſtr. 4. 
Co. 5. 93. 


But the Sheriff muſk firff take Pledges of the Plt. de Proſequendo, 
& de Returno habendo (fee hic poſtea.) Alſo the Sheriff muſt take 
heed that he delivereth not one mans Cattel foz anothers. 

By another ſtatute made Anno 3. E. 1. It is pꝛovided, that if anp 
take the beaſts of another man, and dzive them into a Caffle oꝛ Foz» 
treſſe,and there hold them (being ſolemnly demanved by the Sheriff, oz 
Boplitf) againſt gages and pledges, ſo that the Sheriff oz 1Bayliff cannot 
make deliverance of them to the owner, There the Sheriff, oz Bapliff, 
taking with them the power of the County oz Bailiwick, ſþall beat down 
the Caffle : And the Plaintiff ſpall recover double damages foz all the 
loſſe he hath received by his Cattel , hindzance of his gainage , oz in 
other manner (after the firſt demand of the Cattel made by the Sheriff, 
oz Bayliff) agaiuſt him that took the Cattel, oz againſt his Loꝛd, if be 
be not able to anfwer them: Weſtm. 1. 3. E. 1. 17. 

But the Sheriff map not bzeak the Cloſe to make a Heplevy, where 
there is Gate, except the Gate be locked gc. 20. H. 6. 30. | 

In deteynant diſtreſſes la fuer divers miſchiefs al Common Ley. 

1. Cin que ad diſtreyn vort eſloyner le diffreſs hors del County, mz, per 
remedyer ceo, le ſtat. de Marlebr. cap, 4. fuit fait. 

2. Sicey que diſtreyn voile que le Owner n'avera delivery de ſes beaſts, 
Adongue ou it voile Encloſer eux in Caſtle, &c, On chaſer eux en Franchiſe, 
iſſt que le vice ne poet fair deliverance, comt que il voet; per remedyer gl 
gort, il eſt ore perview per ceo fat, de Weſtm. 1. cap. 17, que ſi ſoit en 
Caſtle ou forcelet, le vic. poet abater ceo, & faire delivery, Et ſi [ont en 
Franchife, que dong ne le vic. port Enter le Franchiſe de faire replevin (ſc. 
ſur default del bayliffe de Franchiſe) vide hic poſtea, 

1ſſint ſi ce que aiſtreyn voet mitter les btaſts en aſcun auter Liew, en le 
quel delivery ne poet eſtre fait, Coe ſil mitt enx en un Parke, ou en nn meg» 

ſon, ou en un Clooſe,& c. 1 wan 
Mx fil auiit miſt ow Enchaſe les beaſts, & c. En un Recter y, la le vic. 
ne pui ſfoit faire deliverance del enx, Fitz. 68. g. Car nient plus que avers 
poet eftre diſtreyn la, vient plus poet ils eſtre deliver la; per que per avoi- 
der tots iaconvenitnces, le ſtat. fait 1, & 2. Ph. & M. cap. 12. Ordeyn que 
les avers priſe ne ſerre miſe en auter Liew , que en Pound overt , le quel eff 
expound en noſtre livers , d'eſtre titl Liew a que lt omner poct vener a dener 
ſon Cartel ſuit cnance , Et a que le vic. poet vener per faire deliverance ſans 
danper d auter. J. H. 7. fol. 9. 11. H. 7. 14. & 21. H. 7. 41. | 
' Auxi per le dit fat, de Weſtm. 1. f le Cattel ſont miſe in Caſtle; & c. le 
vic. part prender Poſſe Comit at u, de faire deliverance. 
Iſſiar i les avers ſont miſe en un Parke , On en un meaſon, &c. On þ 
aſcus auter difturbas ſoit fait al vic. (on al anter bayliffe le Roy, &c. ) 
ile poet prender Poſſe Com itatus per faire deliver ance, 

Mæ le vic. on auter Officer, doit prinz, vener al Liew, & la demand le 


view del Cartel, & dt adamonſt l' anter de faire deli verance; Et ſil ne poet 


aver le view , Ou ht ſoit diſturbe, on deny de faire delivery, ſoir aſcan pre- 
ſent on ney ſilx ont eftre garm, le vic. maintent abater le Caſtle, &c. & 
fera deliverance del Cattel. Vide le dit ftar, & Britton fol. 54, & viel 
N. br 44. . 


Mr. Bacton libro 3. cap. 37. Wziting bereof ſaith thus 3 Officium 
vicecom̃. eſt, ſi quis Conqueratur de injuſta Captione, vel injuſta De- 
tentione contra vadium & plegium, Quod cum breve Dfi Regis ſuper- 
venerit & receperit, &c, Vel etiam ad Querelam alicujus ſine breve, 
(accepta ab eo prius ſecuritate de proſequendo) in propria perſons 
ſua, ſi ad hoc intendere poſſit, accedat vicecom̃, ad locum * averia 
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detenta ſunt, ut dicitur, vel ſi ipſe vicecomes non poſſit, mittat ſervien - 
tem ſuum, Et ſtatim cum venerit, petat viſum de averus illis ubicunq; 
incluſa fuerint. Et ſi fic aliquis Contradictor vel qui velic Contradicere 
quod inde viſum habere non poterit, vel propter hoc in eum manus 
violentas injecerit, Statim levet huteſium & clamorem, Et capiat delin- 
quentes, & in Gaolam projiciat, quouſque dñs Rex inde præceperit 
voluntatem ſuam, Et averia capta deliberet ſt inveniantur, Si autem in- 
veniri non poſſunt, eo quod alibi fugata ſunt forte, vel extra com̃ in 
fraudem, Et Captor terram habuerit in com̃ & Catalla, capiat ſerviens 
Dñi Regis de averiis illius iu duplum, & illam detineat donec ayeria ſic 
abduRa reducantur. And a little after he ſaith, Cum autem vicecomes 
vel ſerviens Regis viſum habuerit de averiis Captis ſine impedimento 
& contradictione, ſtatim faciat ea deliberari querenti, Et ſtatim det u- 
triqʒ eorum diem ad proximum Comitatum, ut illi qui cepit averia,quo- 
rum captio dedici non poterit contra Recordam vic. vel ſervientis, (ive 
juſta fuerit ſive injuſta, oſtendet rationem quare illa juſte ceperit, Et 
tunc ille qui petit dicat fi poſſit quod injuſte: Ad quem comitatum 
nullam de jure competeret Captori Eſſonium, cum injuſta Capitio & 
detentio contra vadium & plegium, dici poterit quædam roberia contra 
pacem Diii Regis, & c. : 

So that by this fozmer ſtatute of Weſtm x. cap, 17. The SherfF may 
bzeak open a mans Caſtle oz Houſe, to make a Replevin,when the Cat- 
tel oz goods of another, which he hath diſtreined, by by him conveied 
into his houle, oz Caſtle, to pꝛovent the owner to have Replevin of his 
goods: And pet here befoze the Sheriff (oz bis Okficers) ſþall bzeak 
ſuch houſe, oꝛ Caſfle,they ougbt firff to demand that the cattel,oz goods, 
be delivered them; Co. 5. 93. 

At the Common Law if the Tenant bad ſued a Replevio agaiaſt his 
Loꝛd in the County Court, the tenant might have removed the plea in» 
to the Court of Common Pleas , and there if the Lozd bad avowed. foz 
bis Rent oz other ſervices, and the tenant had diſclaimed to hold of him, 
the Lozd thereupon ſhould have had a Mit de droit ſur Ds/claymerzandy 
if it were found that he held of the Lozd , the Lozd ſtwuld recover the 
Land inliew of the ſervices foz ſuch falſe diſclaimer ; But pet this mit. 
chief was, that if tle tenant had perceived that the Lozd would avow,ac. 
the tenant would have dilclaimed, and then pzeſently he ſpould have re · 
covered his dammages, and the Lozd ſþould have been amerced foz that 
by the difclapmer the County Court was ouſted ot Juriſdiction, foe they 
could not frp this Dilclepmer, in as much as thep were not Judges of 
the Kecozd ; And the Loꝛd himlelf could not have removed the plea but 
in lpecial caf:s , And by reaſon .hereof che Lozds were often at great 
miſchief 3 Again, if the tenant had ſued a Replevin in the County 
Court, and the Lozd had there avowed , and then the tenant had dil⸗ 
clapmed, there the Lozd had no remedy, Foz a weit ot right of Diſelap- 
mer he could not have had in fo baſe a Court (quzre) And therefoze to 
take away theſe miſchiefs , that Fat. of Weſtm 2, cap. 2. hath now oꝛ⸗ 
dained, that after ſuch Dilclapmer, the Lozd may remove his plea into 
the Kings Court, where upon every plee be ſhall have his remedp, gc, 
which fat. of Weſtm 2. is in theſe wozds following. Fozafmuch as 


Lozdsof Fees, diſtreyning their Tenants foz ſervices' due unto thein, Wet, : 


were manp times grieved , becauſe their Tenants did Replevie the di- 
ffreſſes (by Nit oz without Mit.) And when the Lozds at the com · 
plaint oftheir Tenants did come (by Attachments) into the County (oꝛ 
other Court, ac.) and did avow the taking of the diſtreſſe to be good and 
lawful , by reaſon that the Tenants did diſavow to hold ought af him 
| | which 


Co. L 145. b. 


Vide Br. De» 
tinne. 6. 
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which took the diſtreſſe, and avowed it, Pe that diſtrepned was Amer⸗ 
ced, aud the Tenancs went quit (and puniſpment cannot be there al- 
ſigned foꝛ ſu ch dilavowing, oc.) At was therefoze by the ſame ſtatute oz» 
dained , that where ſuch Loꝛds cannot obtain Juffice in the Counties, 
(and ſuch Courts) againſt their Lenants, as ſoon as they ſþall be 
attached at the ſuts of their Tenants, a Wir, (fc, a Recordare oz Pone) 
ſhall be granted to them to remove the plea, befoze tbe Juſtices , befoze 
whom, and none other where, Juffice may be adminiftred, unto ſuch 
L020s)s the cauſe ſpall be put in the Wait,decauſe ſuch a man viſtrepn» 
ed in his fee foz his ſervices and cuſtoms to him due, gc. P. Repel, 2. 
. Comt que les parols de former ftat, de Weſtm̃ 2. ſour, Quam cito atta- 
chiati fuerint, ancar le Seigneur poet ces auxi rem ver devant aſc un at- 
tac hmt, & cye redyment come le plee eſt commence; Car intant que al Com- 
mon Len le plt puiſſoit aver remove le plet ſanz, cauſe, la Avowant anxi que 
eſt actor & in Lien dus pleynt puiſſoit aver ceo remove. Et (ic ore par ceo 
ſtat, le Seigneur poet remove le plee, cybien rome le tenant pui ſſoit dt vant al 
Common Ley: Ma le Seigneur ne poet remove te pite ſanz cauſe, On le 
tent pet ſan ⁊ cauſe, &. | : 
Et nota, que aſcun cauſe que voet inducer favour, ou hatred, et /uff- 
exent 3 Come ſi nn des part yes ſoit Seignenr del Court, ſoit de Kin al party, 
on ſi faveat, c. Vide amers canſes pur Remover. Re giſtr. fol, 84. 
Allo becaule it chanced ſometimes that the Lenant after be hav Re · 
plevied his beaſts, would fell them away, 02 dive them far off, whereby 
retozu could not be made unto.the Lozd that duſtreined, if it were adjud · 
ged, and if the Sheriff had retozned upon the Whit de Returno haben - 
do, quod averia elongata ſunt, &c. then the Lozd migbt have bad a Wi- 
the:nam, to have ſo manp beaſts of the Lenants, gc. But if the Tenaut 
had no beaſts, ac. then the Lozds were withaut remedy, It is therefoze 
pꝛovided by the ſame ſtatute, That Dheriffs,and Bapliſfs, from thence» 


fozth ſhould not only receive of the plaintiff, pledges ſoꝛ the purſuing of P/. gi de 
the ſute befoze they make deliverance of the diſtteſſe oz beaſts tsken: proſeg. 
But alfo pledges foz the retozn of the beas,if retoꝛn be awarded; And De Reror 
if any take pledges otherwiſe, de ſpall anſwer foz- the peice of the beaſts: a babeng?, 


the Loꝛd that diſtreyned ſþall have his recovery by Wzic, that he ſpall 
reſtoze oz deliver unto him ſonany beaſts.oz cattel 3 Aud if the Bapliff 
be not able to reſtoꝛe oz ſatisfie, his ſuperioz (cz. the high Sheritf,oz he 
which made him WBapliff, )ſþatl reffoze oz pay it: (P.Repl.3.)13.E.x.c.2; 
E ſemble que le recovery incenx caſes ſerra per briefe de Detinne, ſc. ſi 
les Pledges ne ſont ſuffic.ou antermt nient accorat al ſtat. &c. reſpondeat vi- 
cecomes, &c. de pretio averiorum, &c.ſc. in hre dedetinne port wirs Iny,&c. 
il delivera al anter tanta des avers come il fuer de queux il fuit d aver 
retorre. Tamen per alios cenx parolx mont fiel intendemt, que filz, ne re- 
torne ſuffic* Pledges de Proſequendo, ꝓue action ſerra dene vers le vic. 
m que ſi le vic. ne retorne ſuſſic, pledes deProſequendo , que par ceo le 
p uni ſſimt ſerra come fuit al Common Tey, ſc. Amerciament, Er que 
cenx parelx ont relacion ſolemt al Pledges de Returno babendo. Vide Br, 
Pledpes. 1. 5 Þ 
I ſiint ceo ſtat. de Weſtm̃ 2, cap. 2. icy proviile, que lon avant divers fuits 
les beaſts fuer eſloignes que ort Pleages ſerrade Returna habendo; Er per 
ceo fs al jour del retorne d'eſtre fait, les beaſts ſont eſloigne, le vic poet aver 
fon remedy envers le Pledges, Lectur. 9 70 
Mr þ le vic. ne prenaer pledges de averiis returnandis, &c. & lauter 
eſtoig ne les beaſts donqzle vic. ow ba)liff reſponder pur le price dri beaſts, & c. 
ut ſupra. EM ie d eie 
Sed per aſcun opinions, le vic. net tenm de receive ou prender tiela 
pleagei 


* 
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pledges en aſeun auter replevin, ſinon tantum on le ſuite on controverſy eſt 
per enter le Sig en & ſou Tenant pur Rents on ſervices; mz þ ſoit par 
damage feſant, le dit ſtat. ne tiel liew en ceo, quære. 

And note that theſe ledges ought to be ſafficient as well in Effate, 
as in Law foꝛ if they be pod in Eſtate, v7 if they be inſufficient in the 
Law (as within age, women covert, oz perſons outlawed,gc. ) the She- 
riff mult anſwer it: And pet ik one of them be lufficient it ſeemeth to 
be well enough. Lectur. 

Allo there muſk be at the leut two Pledges named, as well de proſe» 
quendo , as de returno habendo, foz that the ſtat. in both caſes faith 
Pledges So that if the Sheriff ſþall retoꝛn only one to be a Plevge de 
proſequendo, and one other de Returno habendo, the Sheriff fþall an⸗ 
wer acco2ding to the fozm of the ſtat. 

Wut if ſuch Pledges ſþall be ſufficient at the firſt, although they ſpall 
afterwards happen to be impoveriſþed , oz to dye, oz to be outlawed, oc. 
pet the Sheriff is excuſed. ib. I | 

Le remedy que le vic. ad vers tes Pledges dicitur iſtrs per un Scire facias, 
en le quel ilx ſerra compel, ou de pleader choſe en diſcharge , oa de render le 
value des avers ;, mr pur euæ adire, qurils ne fuer Pledgis, ilæ ne ſerra 
reſctive, car contra al retorne del vicount. ibm, 

As ſi le ſuite ou Replevin Fuit en le Count) per Pleynt devant le vic. 
dicitur ue in Banco Regis, ne in Common Bank vic, navera Scire fac. ver- 
tes Pleages: Et ideo vide þ le vic. — — rauſir le party en tiel caſe de ſuer 
per bre, & dong; de trove Rluugts in Chancery ou le bre oft ſue, on de trover 
les Pledges la on le Retorne off d etre wwe. 

Comt ceux Pledges retorne per le vic. ur ſerra receive adire que ile ne fuer 
Pledges enconter le retorue; m que ilæ ſeront charges files avers ſout Eſ- 
ſeigve, vic. es apres il averdur bre de Diſceit envers le vic. per canſe que 
il ad retorne aux per Pledges di ns tiel lon ilæ. ne fuer nngs ſes Pledges, E- 
il recover laur damages de tant que iix fuer grieve, & ing amage. Lectur. 

Ik the Sheriff all receive og take C. I. oz any other ſum of monep, 
02 any other thing in oz foz a Pledge ofthe Rerurn, this is not good, but 
be mult take Pledges (ozSuerties) foz the Return 3 And ſo ot Pledges 
de proſequendo. ibm, i | 

But pet at this day the Sheriff, oz the Bayliff in the Sheriffs name, 
do uſe take a bond of the partpts-whom the Kepſevin is granted foz the 
pzolecuting df the ſute , and alſo to make Return, gc. the fozm of 
which bond pou may fee hic poſtea. : | 

Note, that as ſoon as the Return of the cattel is awarded to him Wenm x: 3. 
which did diſtrein the ſame, the Sheriff ſhall be commanved by Nit, to 
_ return of the cattel, to the party which took the diſtreſſe. Scac,1 3. 

„c. . of n | 

A ceo j eur ſur le bre de Returno habendogſs le vic. retour quod averia 

Blongata ſunt, laiſſera un Withernam, &. Et file vic. retonrne Nihil 
habet, danq; iſſera 3. Capias, un Exigent. | 

Apres Rytorne ail beuſtt, & c. agard, & retorne de enx fait, fi le partie 
Replevie enx arere,&c. Vide plus le ſtat. de Weſtm 2. c. 2. . 

Depnties. Allo by another ſtatute made in the times of King Hhilip and Queen 1. & 2. Ph. & 
Mary,foz the moze ſpeevy delivery of cattel;taken by way of diltreſſe,it M. c. 12. 
is furtþer inacted , 3 every Sheriff ſhall depute and appoint four 
Deputies (at the leaſt) in his County, to make Replevies, and velive- 
rance of ſuch diſtrelles, in ſuch manner and fozm as the Sheriff may 
and ougþt to-do. | | 

So then (although by the Common Law the Sheriff could not make 
Replevies, oz deliverance of any diſtreſfe , without the Kings Whit, as 
is ſþewed beſoze Dyer 246. Pet) now by fozce of theſe fozmer flat. 

the 


Cao. 113. 


Britton. . 


lib, 3. c. 37. 


Britton. 34. 


Fitz. 77, c. 


Videplus hic 
cap. 70. 

Fitz, propri. 
Prob. 1. 2. 5. 
Co. L. 143. 
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the high Sheriff himlelk, the Under-ſheriff,oz any other of the Sheriffs 
Deputies, (appointed as afozeſaid) upon complaint niade ts them, oz 
anp of them, by any man that hath his beaffs oz ther goods taken, and 
tozongfully withholden oz impounded. And upon pledges found de pro- 
ſequendo, & de teturno habendo, &c. may Without any Mit to them 
diteaed, (in all places) make Replevies, and may pꝛelently deliver the 
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diſtreſte (cz, the beaſts, oꝛ goods fv taken and withholden 3 ) And alſo Jan, breve. 


— — may hold plea thereof, and determine the lame in the Coun · 
ty Court. : | : Ks 

But then the Sheritf, gc. is to give day unto both the patties, until 
the next County Coutt: Af which vay the Plaintiff may be efſvined if 
his plaint be entred; But if he make defattlt,then'the Defenvant may 
demand Judgement of che Non ſute , and ſþx4A-Have retoꝛn ok the di- 


fkeeſſe 3 And the Plaintiff, and his pledges ſpall be in mifericordia. 
But the Defendant map not be effoinedacthe firſt va; Foz ik he 
make vefault, then the diffreſſe ſhall be awarded tothe Plaititiff,” And 
the Defendant in miſericordis. $43202 7 eee 
And ik both the Plaintiff and Defendaut fþall appest af the firſt day 
(either in perfon, oz by Atturnep, ) then the Plaintiff oughfto count, oꝛ 
put in bis Declaration in wziting againſt the Defendant, | 


Dz elſe the party may bave a Mit (ſc. a Juſticies) (out dt the Chan · Per breve, 
Vide Bratton Cerp directed) to the Sheriff; whereupon the Sheriff , oz bis Bapliff 


known, and ſwozy, (after ſureties oz pledges found, ac.) ought to go to 
the pound, gc. and to deliver the beaſts, oz goods, impounded; to the par- 
ty, and to give dap to the parties, ut ſupra. 7 ; 

But when a man fueth a Replevy by Wit to the Sherif , be ought 
— fo enter his plaint befoze the Sheriff in the next County, 
Fitz, 78. 4. e + 
Note, where the Keplevin is by pleynt in the Cotitity Court it ſpall 
not pꝛoce ed ifany thing touching the freehold come in queſtion. Fitz. 
70. b. 

Alto whete it is by Mit, upon the Pluries not ferved bythe She- 
tiff his power is determined, and the parties (þall plead in Banz. 
2. H. 7. 6. 5 

If the Sheriff, oz his Bapliff be diſtutbed in the Execution of this 
Mit, hep may levy a power, ac. and may take ſuch diſturbers, and im⸗ 
pꝛiſon them. _ 

And tf the Bapliff ſpall return that che party will not ſuffer the de⸗ 


liverance to be made, the Sheriff (whether it be befoze him without 


Wait, oz by Wzit) may of his own authozity award an Attachment. 
and after a Diſtringas, untill he comes in; and if,(then be cometh in) 
he be convicted, he ſhall make a fine to the Bing befoze the Sberitf (ut 
_ and this ſeems to be by fozce of the fat. ok Marl. cap. 3. 
Lectur. | 

But if the beaffs, oz goods, be in an houſe, ſo as the Sheriff oz Bay» 
tifcannot come by them 3 oz be dziven,oz carried into another County, 
ot. then may the Dheriffcake of the goods, oꝛ beaſts of the defozce o2 (to 
the donble value) in Withernam + ſee hic antea Bracton libro 3. 

But if the party that took the goods, bo claim pꝛopertp in them in 
the County, then the power of the Sheriff, oz his Bayliffceaſeth and 
determineth , fo as they may not Replevp oz deliver them, whether it 
were by Plaint, oꝛ by Mit; but the other party ought to ſue his Whit 
De proprietate probanda, Vide Fitz. propriet. probanda g. 

Note that the ſervant may not claim pꝛoperty foz bis Saffer, Noz 
an Eſtranger cannot claim pzoperty 3 but that the Sheriff ought co 
make 
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make deliverance notwithffanving the ſtrangers claim 3 and may make 
deliverance notwithſfanding the ſervants claim, | 

But one Defendant may claim pꝛoperty. | 

Note alſo that upon pzoperty found foz the Plaintiff,the Sheriff ſpall 
make deliverance, and then alſo upon ſureties found by the Plt. de pro- 
ſequendo, the Sheriff (þall alſo attach che Defendant to anſwer as well 
the King as the party : Fitz. propriet* pband, 3. Dyer 173. & Regi- 
iter f. 83. accord. Et p. Co. 8. 60. a. le defendant que claime propertie 
fauxment, & c. ſerra fine & impriſon mes ceo ſera : per les Fuſtices in B; an- 
co, & newy per le viconnt. See hic cap, 73. 


Upon a Keplevin directed to the Sheriff if the Defendant claimeth 
pꝛopertp, the Sheriff map not make deliverance but muſt return, Quod 
deff. clamat averia, & c. eſſe ſua, And then upon the Wait, de proprie- 
rate probanda, the Sheriff in his County Court, and befoze the Coꝛo⸗ 
ners, ſpall Impanel a Jury, to Enquire, (in præſentia partium if they 
will) of the pꝛoperty ((c. to whom the pꝛoperty at the time of the taking 
was.) Aud ik the pzopertp be found in the Def. the Plt ſpall be Amer- 
ced by the Sheriff, And if it be found that the Delf. had nothing in the 
Cattel oꝛ Goods, then he ſþall pield damages to the Pit. and ſþall alſo 
by the Juſtices be committed to Pꝛiſon, there to remain untill he hath 
paid a Fine to the Bing; and the Sheriff may pzeſentlp Attach the 
Deff, hic antea titulo Replevio, 

Nate that in a Propriecate probanda, the Jury are not ts Enquire but 
onelp to, oꝛ in whom the pꝛoperty was at the time of the taking. Fitz. 
Proprietate probanda, 5. | 

Allo ff the Weff. claims pzoperty, where the tryal is ( in the County 
Court) by Pleynt, the Plt map have a Wait de Propriecate probanda 
to the Sheriff, to trye the pꝛoperty; and if thereupon it be found foz the 
Plt. chen the Sheriff is to make deliverance 3 and ik it be found foz the 
Detf. then the Sheriff can no further pzoceed. Co. L. 145. vide plus Ia. 

And in luch caſe the very title of the Cattel, oz Goods ſþall be tried, 
and given in Evidence befoze the Sheriff. Fitz. Propriet. 5, 

Nota que ſur cel briefe de Proprietate probanda, ſe party poet challenge 
le Fury. Quære. 

Anxi ſur le verdit del Enqueſt, Atteynt poet eſtre ſue. 

M ceo br. de Proprietate probanda ze git, ou ne ſerra grt ſing ou le 
Reple vin eſt ſue per br. Et nt) on eſt ſue per pleynt : Auxi ne ſerra gre 
ſine [ur Retour del vic. Fitz. propriet. prob, 4. Auxi dicitur ue f un 
come bayly al un auter clayme property a ſon Ar. que per cel clayme le vic. 
we leſſera per faire le deliverance, per ceo que ſur ceo clayme la neiſſiya aſcun 
br. de Proprietate probanda, Et que niet Obftant an clayme de property, 
que le vic. fera le deliverance , fino lon ſar le clayme br, de Proprietate 
probanda iſſer : Et lon un come bajl) al anter clmproperty, wal br. i(ſer* 
de Enquirer de ceo , & le cauſe eſt per ceo que ſi ſoit trove que ſon Mr v4. 
vera nul property, le Mr alleroit al priſon, & feroit fine al Roy, & c. le quel 
ſeroit miſcheivoua , que le Mr. ſerra fine & impriſon per un faux clayme de 
ſon ſervant, Et fic nota que nul br. de Proprietate probanda sſſera, Ne le 
vic leſſera de faire deliverance , ſino ce) 4 que droit le property eſt clayme, 
ſoit party al br. Lectur. Tamen vide 11. H. 4. f. 4. Fitz. Propriet, pro- 
banda 1, & hic antea & Quære. 

Replro, Al a manſuea Replevin in the County, by Plaint, without Whit, 2. E. 4. 4x. 
. and the Sheriff maketh his pzecept to the Bapliff to make Replevp, Ftz 74. be. 
and the Wapliff returneth to the Sheriff at bis next County, that be 
cannot have the view ofthe Cattel to make deliverance, gc. oz that they Weſtm. 1. 
be Cloigned , Then the Sheriff at the fame County Court ought to cap. 17. 
Fs enquire 


enquire thereof by an Tuquelt (of Dffice.) And if this be found vy En- | 
queff, that the Cattel be Eloignedy (o2.conveped awap, gc.) then the 
Fitz. Wither. Sheriff in the lame County Court may award, (ex officio) a pzecept, 
2. & 10. in the nature olg Capjas in Wuhernam, directed to his Baplikf, ta tabe 5 
Det 44. dhe benſts at the Psſendant, oc. oz elfe the Plaintif may have a Wzic 
| out or the E haucerꝑ to. this purpoſe, Firz, 74, b. c. & le Regiſter 81. 82. 
Wut whether the, bealis of the Defenvant , being taken in Wither- 
nam, ſhall be delivered to the Plaintiff, oz that the Sheriff ſall keep 
then, oc- map be a, queſtions It appeareth: by, the. wozvs of the Wit 
(el Wither nam put af the Common place) that the. Sheriff. ſhall keep 
them, untill che Sherif.cau make Keplevp and Deliverance to the Pl. 
of his Catel. and la is the book, 2. HI. 4. Fitz. Wither. 3. that the Sheriff 
ſpall keep tlem : And pet be the uſe of the Rings Wench they ſhall be 
deliveren to th Plaincilt', and to have them untill his own ſpall be re- 
ſtozev- to him again. Fitz. 73. f. & 74.2. b. d. Dyer. 59. & 189. & 


Finch. 119. e N. Ir. 45. =” Neg | 
Andthorefaze where the-SheriE in his County Court ſhall award a 
Withernam, quzre, if there the Sheritf map not either keep the Cat⸗ 
tell himleik, os nelimer them to the Plaintiff (to keep untill, gc.) at bis 
pleaſure 3 Aud whether the Sheriff oz Plaintiff ſþall have the keeping 
of them, it (eemeth realonable that the Defendant ſhall alſo pay foz the 
keeping of them befoze he bath his Cattel again. | 
Foz tbe fam of this Pzecepi from the Sheriff fo the Bapliff, to take 
the beaſts of the DeF. in Wichernamſ althougb in other Caſes the She- 
riffs command to his Baypliff bꝝ woꝛd onely ſufficeth , as you may hic 
cap, 2 L.) pet this-Peecept mull. be by wꝛiting, and ought to be enſealed , 
with che les of the: Sheriffs Dffice, Vide 22. H. 6. fol. 0. . 
But the SheriSupon complaint made to him of cattel taben, gc. map Command 
command his bapliff by wozd of mouth. fo make Replevy of them 5 and per parol. 
it is as good. as if it were by a pzecept in wziting;foz there a moze ſpeedy 
velivery of the Cattel is required, And perhaps the Dheriff,noz his bay⸗ 
liff have anp thing about them wherewichall to Wizite,gc. Fitz. 69. e. 
Si home [ua Rep de potts & pauns, Withernam ſerra des auters bien: 
al value 3 1. E. 3. Fitz. Whither, 9. See hic cap. 80, 3 
Vicount in pais agard a Withernam prender al value, & nemy al Nom- 
ber, Vide Fitz. Wukes. 7. & 10, 3 8 
Vicoont buy agarder Witbernam ſar plaint avant luy in pais, Et ces 
ſur Elongata Retorne per ſon Nayliffe; Mes covient primes de enquirer per 
eugueſt, þ le Retera? del bayliffe ſeit voier, & c. Fitz. Wither. 2. & 10. 
Fitz, 17. p. Le proces ſur cel Withernam, eſt Alias, & Plur. & fic infinite, Fitz. 
74. p. | 1 EO i 
Soto wherothe Pleyat in the County Court is of priſel dec avers (le. 
of taking and with holding Cattel 92 other goods, ) the Entree muſt be 
maͤde in this manner, oz the like following: 8 
I. S. Queritus verſus 7, D. de placito Captionis, & injuſte detentio- 
nis averiarum ipſius 7. S. contra vãd. & pleg. Et invenit plegios tam 
de clamore ſuo proſequendo, quam de averiis ſuis returnand, fi Reto- 
rum inde ad judicetur, ſc. Fohgyuves Deñ. & Richard Fe ñ. 
And in this Pleynt of pri/e/ der «vers, the Pzecept to attach the Deff; 
mult be to this effect (ollowing. 


. enS ain, db vey — - 


am, 
—— 2 — . 
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Ko 0 


R eple vie. 


ꝗlſit ad pxim com meum apud caſtrum Canteb' tenen 


The County Court. ; Car. 1iz. 


The form of a Replevin, 


A, B. miles vicecomes com præd ballivo hundred* de H. nec non fo. Canteb. 


S. ballivo meo hac vice & eorum utrique, conjun&' & diviſim ſalutem, 
Quia . P. invenit mihi ſufficient? ſecurit* tam de clam̃ ſuo proſequen- 
do, quam de averiis ſais (viz. una ſpadone, tribus equis five una bove, 
&c.) quæ fo, C. cæpit & in juſte detinet, ut dicitur' retorꝰ, fi retor* inde 
ad judicetur, Ideo ex parte dai regis vobis & utriq; veſtr̃ con junct & 
diviſ, mando, q rept & deliber* fac* pfat* W. P. aver ſua præd. (five 
bovem przd*) Et ꝗ ponat' ſeu,8c.p vad*,& ſalvos pleg' pfat 7e. C. Ita 
d, ad reſpondend 
pfar* v. P. de płito capt* & injuſte deten, aver, ſuot᷑ præd, Et qua- 
lit®, &c, Mihi ad ꝓxim̃ com meum certificet* ſeu, &. ſub periculo in- 
combent', dat* ſub ſigillo officii mei, Ultimo dei Julii añ̃ regni dii nr̃i 
Facobidie gra© Angliz Scotiæ Franc' & Hiberniz regis fidei defenſor” 
&c. viz, Angliz Franc? & Hiberniæ viceſimo & Scotiæ quinquageſimo 


ſexto. yp 5 | 
p me 4. B. Milit” Vic. 


ed Wag © 


Or thus, 


A. B. miles vicecomes com przd, ballivo hundred de Radfeild, Nec- 
non B. C. ballivo meo hac vice itinerante, &c. Ex parte Dñi _ vos 
bis & cuilibet veſtrum conjunctim & diviſim mando quod deliberari 

*facias-, R. D. averia ſua quæ K. . cepit & in juſte detinet contra vad 
& pleg. ut dicitur. Et pone per vadios & ſalvos plegios præd. K. . 
quod ſit ad proximum Comitatum meum apud C. tenend die, &c. ad 


reſpondend præfato R. D. de płito prædicto, &c. 


And if this Replevin be granted by a deputie, to the Sheriff, then he 
mult let his name to the Replevin, Thus 3 | | 

p me I. A. unum deputatꝰ dicti 

vic? ſecund' formam ſtatuti. 


Me le vic. (ou ſon Deputy, & c.) devant cel Precept fait, doit prender 
(Obligation, on Pledges 1c.) ſuffic. ſecurity del ↄlt, de proſequendo, & de 
Returno habendo f,&c. (ut ſupra) autermt le vic. render al avowant le 
value del avers replevy, fs retorne ſoit agard. Le forme del Obligation & 
Condition, ſequiter icy. „ "300" | 

Si le vic. (ou ſon Deputy, ou Bayliff) retorue pur Pledges certen perſons, 
Lan le fon tnul tiels, la il eſt ſicome il ad receive ou retorne nul Pledges, Eg 
in tiel caſe le vic. &c. ſerra charge de render al auowant les avers on 
biens, ou le value del eux, ut ſupra, | $3777; 

Fi le vie? retorne Pledges , len revera ilx ne fuer Pleager, on nt ont con- 
ſent, uncar dicitur que le Seigneur, &c. avera Scire fac, vers eux, [& que 
ils nt ſerra receive adire que ilx ne fuer Pledges , enconter le Retorne del 
Vice) Et que ils ſerra charge þ les avers, & c. ſont eſloyne: Et apres il x poet 
"aver tour bre de Diſceit enveri le vie. per retgrner eux Pledges , lon ilx ne 
fuer revera; Et in ceo ilx recovera lour damages vers le vic. 1605 

Mz, fi lavowant ſua Scire fac. vers les Pledges, il w*avera remedy apres 
wers le vic. ou auter Officer. | 

Now by foꝛce of the fozmer Pꝛecept of Replevin , the Bapliff muſt 
go to the place where the cattel, ac. whereof the pleynt is perſued be, 


within the Shire, and ſhall deliver the cattel to the plt: And _ — 
ttac 
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Attach the deff. to appear at the next County Court, to antwer to the 
plc, in his ſaid Plaint. | 

Thi? Attachment of the Deff, muſt be made bp the Olũcer of the 
Deke. goods; And the goods lo attached the Dfficer map keep in bis 
own poſſeſſion until the next Court; Dz the Dfficer may ſuffer the 
the Melt. to replevp the ſame by two Pledges. oc. in ſuch manner as is 
befoze declared, and as he map do in a plee of Dett, oz Treſpaſs. 
When the Keplevin is ſued, and the goods delivered, and then the plt 
becomes Nonſute in his Plepnt, if the Deff. be ready in Court to avow 
the taking, then ſpall there be awarded to the Deff. Detorne des Avers, 
in this manner following; | > 


Retorne des Avers. 


A. B. miles vic, com præd. ballivo Hundred de R. &c, Quia R. D. 
in averia & catalla que W. Z. cepit, &c. virtute Quzrimoniz ſuz inde 
preſens fac, replegiare fuerint. Non eſt proſecut, quærelam ſuam præ- 
dictam, Sed ad Comitat. meum tentum apud C. die &c. exact. defalt. 
fecit, per quod per Conſiderac. e juſdem Curiæ ad judicat. fuit prædicto 
*. B. Return averior. & catallor. prædict. quæ iterato præfato V. B. 
abſq; bre Dai Regis de Judicie deliber. non poſſunt, Ex parte Dai 
Regis tibi mando quod præfato . B. de averiis & catallis illis retorfi 
fac. Datum ſub Sigillo, &c. 


And thereupon the Dfficer ſpall deliver to the avowant the firlf 
Dilkrefs. 


And if the firlt Rept be not executed, then the Sheriff oz his Deputy, 
may grant an Alias Replevin, and [oa Pluries Reple vin, vel cauſam 
mihi ſigni fices; and after a toties quoties, if need be. 


An Alias Replevin. 


Cantebr; A. B. miles vicecomꝰ com pred, baſſivo hundred de R. Necnon 7. S. 11;,; Rep“. 
ballivo meo hac vice, &c. Quia . P. invenit mihi ſufficient' ſecurita- 
tem tam de clamore ſuo ꝓſequendo, Qgam, &c. (ut ſupra) Ideo ex 
parte dñi regis vobis, & utrique veſtrum con junctim & diviſim mando, 
ſicut Alias vobis mand averia præd. (five bovem prædict.) eidem W. P. 
ſine dilatione replegiare fac, ſeu unus veſtrum repleg? fac' vel cauſam 
mihi ſignificet, vel unus veſtrum ſignif, Quare maadata mea vobis inde 
directa exequi noluiſti aut non potuiſti. Et ꝗ ponat* ſeu unus veſtrum 
ponat per vadios & ſalvos pleg. præfat. Je. C. Ita ꝗ, &c. (ut ſupra, ) 


And if the Baplitf do not deliver the Plaintiff bis cattel upon this p /r Repl. 
Alias Replevin, noz ſhe ſufficient cauſe why he did not, then the par» 
ty map have a Pluries Replevin , which muſt be made Verbatim, as 


= Alias Replevin was made, only changing this wozd Alias into 
Uries. 


And fo note, that upon all theſe Replevins ; there mult de ſecurity 
given by Pledges, ozelſe a bond (of ten pounds at the leaſt) taken of 
him ts whom the Replevin is granted, fox his appearance at the next 
Court after, and foz the pzoſccution ofhis ſite, and to make return of 
the cattel, ik return be adjudged, a 
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The Obliga- | 


tion. 


The Condi- 


tion. 


Recor dare. 


Ant ho iti 
del Court. 
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7be form of which Bond and Condition muſt be as followeth, 


Overint univerſi per præſentes me Mi P. de C. in com C. geñ te- 

neri & firmiter obligari A. B. milit* viceom com præd. in Decem 
libris bonæ & legalis monetæ Angliæ ſolvend' eidem vicꝰ aut ſuo certo 
atturnat', executot, vel admin ſuis, Ad quam quidem ſolutionem bene 
& fideliter faciend', obligo me hzred' executor & admin meos firmiter 
per præſentes, Sigillo meb figillat*dar' &c. (as all other Bonds are.) 
TY condition of this pzeſent obligation is ſuch , that if the above 
1 bounden W. P. do appear at the next County Court to be holden at 
the Caſtle of Cambridge, and then and there do pzoſecute his action 
with effect againſt 1. C. foz woꝛongful taking and detaining of his cat- 
tel, viz. of one Gelding and thzee Poꝛles, as is alledged, and do alſo 
make return thereof , if return thereof ſþall be adjudged by Law, and 
alſo do ſave and keep harmlels, and indempnified , the above named 
Sheriff, his Underſþeriff, and 1Bayliffs, foz, touching and concerning 
the delivery of the ſaid cattel , That then this pꝛelent Obligation to be 
void and of none effec, oz elle the ſame to ſtand, remain, and continue 
in full fozce, ſtrength and vertue. 3 

And ik in this cale the taker of the cattel do juffifie the taking, as in 

his Freehold , then the County Court can pꝛoceed no further therein; 
but the cauſe mult be removed from thence by the Kings Woeit (out of 
the Chancery) called a Recordare facias loquelam , directed to the She- 
riff, returnable the next ferm following , either into the Kings Bench, 
oꝛ into the Court of Common Plees , which the party will: and then 
this Mit ot Recordare ought to ke openly read and allowed in the ſaid 
Court, to the end that notice map be given thercof to the Plaintiff in 
the Replevin, that he may appear at the day of the return thereof, and 
declare againſt the taker of his cattel, oz elſe the taker will have a Re- 
torno habenAaverior, to the diſadvantage of the Plaintiff. 


Ms ſoit le plee pendt en le Count) Court per bre, on ſan bre, le deff. ne 
poet remover cel plee del Replevin, hors del County en Banco, ſavz ſurmiſi 
en le Pone, oa Recordare ; Et pur ceo il eff uſe a — ſurmiſe en le bre, & 
le bre dit, fiat Executio iſtius brevis fi cauſa fit vera, & aliter non. 
Plo. 208. | 

Auxi ger ceſt removement de plee, rien ſerra remove, forſq le Plee, & 
le Avowyr ; mz le Proces, le proceedings, & continuance de ceo, ne ſerra 
remove. 

Et ſs al jour que ilx aver per prefixionen le bre que remove le plee, le deff. 
ſoit abſent, Attachmt, & Diftreſs iſſera, & per default ſar ceo proces de 
Uclary : 24z þ celny que ne remove le plee face default, un garniſument 
iſſera, Et fil ne appiert Retorne ſerra agard,&c. 


Nobv concerning the authozity of this Court,s of the Sheriff, cc. therein, 
Jf a man be convicted befoze the Sheriff and the Cozoners (in bis 


County Court) in a Mit of Recaption , the Sheriff map amerce him Co 8.41.2. & 
deeply oz grievoullp, and allo map award damages to the party s but the 60. b. 


Sheriff can impoſe no fine in this Court upon any offendsz, foz that no 
Court can impoſe any fine , but ſuch Courts as are Courts of Recozd, 
whereas the County Court is no Court of Recozd : Co. 8, 41. & 60.8 
11,43. Fitz, 73. d. old N. bre 45. 


Si 
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Si le Signenr priſt exceſſive diſtreſs (come x. boeffs pur ij. s. de rent, & c.) 
& ae ceo le tenant fait ſon Pleynt en le County Court, & le Signenr ceo 
confeſs , ſemble il ſerra amerce la, per force del ſtat, de Marlebr, cap. 4. 
Antermt eſt on le Signeur diſtreyne per homage , fealty, on Suite; on per 
damage feſant: En le premier caſes le Signeur ne ſerra amerce, per ceo que 
les ſervices ne ſont apportionable, ne valuable. Br, Diſtr, 2. 36. 79. 
& 80. , | 25 

As ſi le Seignenr ne poet un auter diſtreſs trover ſur le terr, frq; diſtreſi 
que amount al 40 1. per rent ue ij 3. la il ne ſerraamerce, 

Si le Signeur diſtreyn ſon tenant per damage feſant, ou pur ſon rent, ſaite, 
ou ſervices, & enchaſe les beaſts hors del County, ſemble que il ſerra amerce, 
per force del dit ſtat. de Marl. cap. 4. vide Br. Diſtreſs; 37. & 54. & Fitz. 

arr. 1 20. & Diſtr. 1. 16. 

Si home ſoit Nouſuite en le County Court, il ſerra Amerce la. 

Iſiint de deff. ſerra amerce in aſcun ſuite ſue vers luy (en le Countj Court) 
i ceo ſoit trove vers lay. Kitch. 112. 

IJint ou le deff. fault de faire ſa Ley al jour que à la eſt done; en aſcus 
pleynt ſue la vers luy. Stathm̃ 12. R. 2. fol. 6g, 

Mx ſi tiel Amerciaments ſont outragious, ilæ avera bre de Moderata 
miſericordia, & ceo per le ſtat. de Mag. Charta. cap, 14. Fitz. 75. f. 

Et ſemble per meſme le ſtat, que tiel Amerciaments in le County Court 
ſerra affire per Pares, Oz rather it ſeemeth now by the fat. of 11.H. 7. 
cap. 15. that two Juffices of Peace [þall firſt view the Eſtreats of the 
Amercements of the Sheriff, and that the ſame Cſtreats muſt be Jn- 
dented between the ſaid Juſtices, and the laid Sheriff, and ſealed with 
their ſeals, befoge that the Sheriff (oz his Officers) may levy the ſame 
Amerciaments, | 

Al Common Loy le vic en ſon County Court voile prender fine del party 
plt, on del deff. filz n*aver plede balemt, &c. mz ore per le ſtat, de Marlebr, 
cap. 11. per beall pleder nul ſerra fine, ne amerce, fil ad ſuffic. matter ex 
ſou Count, Vide Fitz, 270. : 1 

Furors ſummon al County Court, ſlæ ne appeare (mx font default) ilæ 
ſerra amerce, ſinon que aſſetts appeare ſur meſme le Panne ll. | 

Auxi nota, quod de quolibet placito quod in comitatu deducitur & 
terminatur, Miſericordia quæ inde provenit vicecomiti debetur, quæ 
quanta eſſe debeat per nullum aſſiſam generalem dererminatum eſt; 
Sed pro conſuetudine ſingulorum Comitatuum debetur, in quodam Co- 
mitatu plus, in quodam minus. Glanv. lib. 9. c. 10. 

Ac ar bre de moderata miſericordia giſt, en home eſt amercia in le Conn- 
ty Court (on in auter Court Barron) de plus que dever eftre amertie & nil 
ayant regard al quantity del treſpas, & ſi le vic, ne moderate le Amercemt 
per ſeſt bre Sicut alias, & apres Attachmt gift vers le vic. & apres diſtr. 
on proces de Utlary,&c, N. brev. 47. | | 

Et tielzs, Amercements ſerra auxi aſſeſſe per parts, aJant regard al quan: 
tity del treſpaſs, Ibm. & ſtat, Mag. Charta cap. 14. 


Allo (it ſeemeth) that if any contempt oz diſturbante to the Court Co. 8. 41. & 
be made befdze the Sheriff oz Steward, in the County Court, they map 11.47. 
amerce ſuch offendozs , foz ſuch contempt of diſturbance. But ſuch 
amercement needeth not to be afffred : foz whereas the ſtatutes of Mag? 

Charta, c. 14. andof Weſtm̃ 1. c. 6. will, quod nemo amerciecur mii 
ſecund quantitatem delicti, which cannot be known but by afftring, 
yet it leemeth that the ſtatutes , and this affiring a re to be underſtood 
foz amercements ſet oz impoſed foz offences committed oꝛ done out ol 
Court, and not of contempts oz miſdemeanozs done oz —_ 

otrty 


Impri ſon. 


Recog. 


the County Court. Fitz. 3. f. 4. 4. 


Court, befoze the Judge oz Steward there; who having conulance 
thereof, and of the manner and quality of the offence, are the moze meet 
to impoſe, tax, and aſſeſſe ſuch amercements foz ſuch offence 3 and ſo 
tuch amercement to be in the nature of a fine impoſed (by the Sherif® 
oꝛ Steward) upon the offendozs : fee 10,H, 6. fol. 7, Br. Amercement 
50. & Co. 8. 4 1. Fitz. 75. 

And foz an amercement in the County Court, the Sheriff map diffrain 
thzoughout all the County: 2. H. 4. Br. Ditt.1 3. and ſhall have all fuch 
amercements to his own ufe as it ſeemeth. See bic cap. 124. 

But the Sheriff may not impꝛiſon one, noꝛ arreff,oz take the body 
upon the zit de Nativo habendo, &c. (Br. Faux. Impriſ. 30.) Noꝛ in 
any other cute, Noz foz any contempt oz offence done in the County 
Court, as i: ſeemeth, 


The County Court. Cav. ii. 


The Sheriff in his County Court may take a recognifance to pap an · Ficz. 13 2. c. 


other a certain ſum of money at a certain dap, and if it be not paid at 123. 
Regiſter 1531 


the day, the conulee map have a Mzit de Executione facienda gut of 
the Chancery to the Sheritfto make Execution thereupon, and to Levy 
the money de bonis & Catallis of the Deff, Et in tiels Caſes ſemble que 
le thconnt poet vender les biens le part ie, pur payer le Conuxet: Fitz, 133, 
b.) vide le viel Na, br. 67. & Regiſter 153. | 

And this is where there is a Plea of Debt depending in the County 
Court befoze the Sheriff, between two, either ok the parties may there 
acknowledge a Recogniſance (befoze-the Sheriff) to the other party, of 
any ſum of money / as it ſeemeth) and that whether the Plea be there 
depending by Wzit, oz without Wzit, as Maſter Fitz. held. 

Allo if a man will come in to the County Court befoze the Sheriff, 
and there in Court will acknowledge ts owe, oz pay a certain ſum of 
monep to another perſon at a certain day, oc. when there is no plaint of 
action depending there between the parties, it ſeems by the opinion of 
. Fitz. that ſuch recogniſance is good, if it be under the ſum of fourty 
ſhillings. Fitz. 13 3. a. And the party have the Kings Mit 4e Si Re- 
D _ to the Sheriffto make Execution of ſuch a Necogni⸗ 
ance. Ibid. 


And by this Wit de Si Recognoſcat, the Sheriff map diſfrepa until; 


the Cogniſouz hath made gree to the party foz the Debt. Na. br. 67. 
Te forme del dit briefe al vicont pur faire execution, Vide Regiſter 152, 
Fitz. 133+ b. N. br. 67. 


Met il ſemble per le dit briefe de Si Recognoſcat, que ſi le recogni ſor ve Fit. 13 3. b. 


voile recognuſtre le det arere dt vant le viconnt quant in vient a luy dt faire 
execution, & c. mes dire que il ad ceo pay, & c. que donq ue le vicount par le 
dit br. ne poet faire execution de ceo, Anxi iſtud bre. non fit niſi de pe- 
cunia numerata. N. br. 67. 

And pet Mr. Brook, tit. Recog. 16. & 18. ſeemeth to doubt, whether 
the Sheriff at this day may take a Recog. in his County Court, it be» 
ing no Court of Recozd 5 elpeciallp, except the Recog. be taken upon a 
Plea depending there befoze the Dheriff by a Wit of Juſticies, in which 
Caſe the Sheriff is a Juſtice by Commiſſion , foz that the Juſticies is a 
Commiſſion to him, And all Commiſſioners who have Authoꝛitp to ſit 
in Juſtice foz the Commonwealth, may take a Recog, as appeareth here 
befoze. Cap. 27. 

Auxi quant al aſcun matters; le County Court eſt Court de Record. 
Vide hic cap. 4. & 111. 

Again in a Mzit of Bight depending in the Lozds Court, the Sheriff 
at the requeſt of the Deff. may grant a Tolt to remove the Plea into 


CAP. 
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Finch, 115 


See hic antea 
fol, 
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— their Election, is alwaps made by the Kings Knights act 
Cozoners , and * eo Walk, (directed to the Sheriff) and made in the Parliament, 
— \ open and full County Court. Fitz. 63. 64. eſley al Cour 


And tbeſe mult all be choſen by the freeholders of the lame County. 
(Fitz. 163. k. 164. c.) And to be publiſhed there. 

And the Sheriff is to return and certifie into the Chancerp, every tuch 
Election (ok the nights. Cozoners, and Uerverers,) and the names 
of thoſe which are ſo choſen, to any of theſe places. Fitz. 163. k. 

The Knights foz the Parliament are to be choſen between the hours 
of eight and eleven of the Clock in the fozenoon , and Sedente Curia; 
And being fo choſen, are alſo to be publilþed there by the Sheriff. 

The names of itch Freeholders as are at the Cledion of Coꝛonere, Corozers C- 
and Uerderers, ought to be let down in the County Court book foz to Ferderers. 
certifie ſuch their Election. | | | 

And yet the Coꝛoners their Election alſo may be by vopces, oꝛ by bold» 
ing up hands, gc. (as the Knights of the Parliament, whereof ſee hic an- 
rea fol.) and then their names, oꝛ number cannot be certainly known 
no: ſet down. Pl. f 26. 2. | x 1 3 

Allo the Sheriff is to miniſter unto the Cozoners , and Uerderers, 

their ſeveral Daths foz the due Execut. of their Dffices. Fitz. 163. m. 
I 64+ c. i 5 | 

' Whea the Coꝛoner is cholen, the high Sheriff of the lame County,oz 7}; « oroxers 
his Under-ſberiff muſt give bim his Paths, as followeth. Oaths 

© Firft the Sheriffſþall give the Coꝛoner his Dath to the Supzcmacy. 

Abe fozm of which Dath. See bic antea fol. 
Ihen the Sperikk muſt give the Cozoner his Path concerning his 

Okfice, as follsweth. Hi 

The Cozoners were anciently Knights. See Regiſter x 77. b. & ſtar; 
Weltm, 1. cap. 10, ; "> | | 

There be commonly four Cozoners in every County. 

There be certain ſpecial Cozoners within divers Liberties. | 

There is allo che Cozoner of the Kings houſe. | | 
Lhs ſeverat Offices of every of theſe Coꝛoners. See Minſh, 1 


T he form of the Coroners Oath , for the due Execution 
ee Act, ef hu Office, 


Y ſhall ſwear, that yu well and truely ſhall ſerve our Soveraign 
Lord the Kings Majeſty, and his liege people, in the Office of a Co- 
roner: And às one of his Majeſties. Coroners of this County of Cam- 
bridge: And therein you ſhall diligently and truely do and accompliſh 
all and every thing and things appertaining to your Office, after the 
beſt of your cunning, wit; and power, both for the Kings profit and 
the good of the Inhabitants within the ſaid County, taking ſuch Fees 
as you ought to take by the Laws and Statutes of this Realm, and not 
otherwiſe: So help you God, and the holy Contents of this Book; 
and ſo let him kiſſe the Book , to affirm his Oath, 
"7 The Cozoners are Judges of the Utlawꝛies, and are to ſit with the 
Sheriff at every County Court, there to give Judgements upon the 
Z Ute 


444 


\ 


The County Court. Cann 


Utlawzies (as appeareth befoze, cap, 110.) And they are to give, and 


- pzonounce the Judgement, and to make a ſhozt remembzance thereof in 


their book 5 But the Cozoners are not to make Return of the Utlarp, 
Foz the cuſtody of the Recozd it ſelf doth not appertain to the Cozoners, 
but the Sheriff is to have the keeping thereof, and of the Erigent, which 
is the Sheriffs Warrant to Pzoclaim the Judgement, and which No- 
coꝛd with the Crigent , the Sheriff is to return into the Rings Bench; 
gr. Dyer. 223. Finch, 116. 

And the Sheritf ſhall have Counter Rolls with the Coꝛoners, of all 
things belonging to the Dffice of Cozoners, Stamf. 64. Fitz. Coron. 186. 
ſee bic cap. 100, . 

The fozms of the Kings Mzits foz the chooſtng of the Coꝛoners and 
Uerdurers : See in the Regiſter fol. 177. & Fitz. 163. 164. 

The fozm of fhe Werdurers Datch: See. 

Thc effect of the Uerdurers Oath is to this purpoſe; 

They are ſwoꝛn fo maintain, and keep the Aſſ.ſes*(ſc. the Oꝛders 
and Dzdinances) of the Foꝛeſt, and to view,recetve,anv Fnroff the At- 
tachments and Pzeſentments of all manner of Treſpaffes of the Fozeſt, 
of Uert, and Ueniſon, Minſh, vide Raſtal tit. Foreſts. div. 16. & 21. 

Jn the time of the Fence moneth , oz Fawning of the wild beaſts. of 
the Fozeſt, at the Court of Smainmoote then holden , theſe Uerdurers 
are the Judges of that Court, and are to direct alk the orher Dffcers of 
the Fozeſt in their conrfe,qc. Mr. Manwood, fol. 74. 

At other times their Ofñce is pzoperlp to attend the Werf,and ta lee 
that it be well pzeſerved and kept. Cromp. Author. des Courts 165. 

Vert, this wozd taketh that name, 4 viriditate, of greenneſſe, and in 
Latin it is called viridis, whereof this woꝛd viridarius, a Uerdurer 60» 
meth, ſc. one who doth take the charge of the Mert. Manwood. fol. 37. 

And the wozd Wert doth compzehend every thing that doth grow, and 
bear green leafs within the Fozeſf,that may cover and hive a Deer in it, 
and moze ſpecially ſuch Woods, Trees, 9 Buſpes as do bear fruit, 
which is food foz the Deer in Winter (as Acozns, Apples, Crabs, 
Sloes, and Yawes,ec. Manw. 6. 33. & 35. | 

Alto Pzoclamations are openly to be made by the Sheriff, ac. in his 
full County Court, in divers caſes. : | 
: I, Firlt upon receipt of the Kings Wzic , foz ſummoning the Par- 

ament. 

2, Upon receit of the Kings Mit foz Levying the Expences of 
Knights of the Parliament. 

3. In cafes of Utlary. | 
4. Upon Pzoceſſe againft perſons Indicted, oz Appealed,dwelling in 
a fozcin Country. : 
5. Upon a Wit de Excom. Capiendo, 
6. In caſes of Riots certified info the Rings Bench. 
Admealurement. 
7. Upon the Gzand Diſtreſle, in Wzits of <Peſne. 
CWard, 
Dee moze fully foz every of thele, hic antea, cap. 102. 


+ 


| Car. 115. The Sheriffs Officers. 


, CAN 1g. 


Now concerning the Sheriffs Officers, ſex. his Under- 
ſheriff, Clerks, Deputies, Bayliffs of Hundreds, and Gaolers: 


I Will here firſt ſet down what lecuritie is commonly taken by the 
1 Bigh Sheriff from his ſaid Officers: And then certain general ob⸗ 
ſervations oꝛ rules concerning them all; And after I will treat moze 
particularly of every of them by themſelves, 


Firſt, it is meet and ſafe faz the High Sheriff, to take good ſecurity 
foz his Under-ſheriff,and other Officers. before he truſtthem with their 
Dffices : And foz this, commonly the Pigh Sheriff taketh Bonds and 
Covenants of the Under - ſperiff and his friends 5 As allo of his Bay- 
liffs, and Gaoler. 


The form of an Indenture between the High Sheriff, 
i and his Under-ſheriff, 5 f 


W. 5.10, * Igdenture made, &c. between R. O. of in the Coun- 
ty of Cambridge Eſquire on the one party; and H. R. of G. in the 

ſad County Gentꝰ of the other party; witneſſeth, that whereas the ſaid 

R. O. being by the Kings moſt excellent Majeſty appoiuted to be High 

Sheriff of the ſaid County ofC ambriage, & of the County of Hantine don, 

for this year to come, bath upon ſpecial affiance, confidence, and truſt, 

that he hath and beareth in and towards the ſaid R. H. promiſed and 

Quzre,ifthis granted to the ſaid R. H. the uſe of the exerciſing of the Office of his 
be not contra- Under-ſheriff of the ſaid Counties, together with all fees, profits, com- 
ry to the She · modities, advantages, caſualties, allowances, and other emoluments, 
riffs, Oath certain and uncertain whatſoever, to the Office of Under-ſnheriffwick, 
— — _ belonging, or in any wiſe appertaining,that any (quære what theſe be, 
ſtat ſer hic in particular, elſe they may much wrong the High Sheriff) Under- ﬀ 
cap, 2, & 3. of the ſaid Counties, hath heretofore juſtly and lawfully claimeTor 
had, To have and enjoy during, and by all ſuch time as he the ſaid R O. 

ſhall be, remain, and continue High Sheriff of the ſaid Counties, this 
appointment or election notdiſcharged, In conſideration whereof the 
ſaid R. H. covenantethʒgranteth, and agreeth, and faithfully promiſerh 
for him, his heirs, executors and adminiſtrators, that he the ſaid H. R. 
bis heirs, executors or adminiſtrators ſhall and will diſcharge, or other- 
wiſe ſufficiently ſive and keep harmleſſe,as well the ſaid R. O. his heirs, 
executors, and adminiſtrators, as alſo his and their, and every of their 
goods, chattels, lands, tenements, and hereditaments of, and from al 
and all manner of troubles, vexations , ſutes, actions, informations, 
complaints, contempts, fines, forfeitures, amerciaments, ,penalties, 
pains, ſum and ſums of money payable, or leviable to, or for the Kings 
Majeſty , or any other perſon or perſons whatſoever, for any matter 
or thing to be done, in or about the ſaid Office, And of and from all, 
and all manner of loſſes, hindrances, and damages, that ſhill or may 
be lawfully moved, ſtirred, 9 — „prohibited, 
i pro- 


Les Pro fits. 


gene raimert. 
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upon the ſaid R. O. his heirs, executors or adminiſtrators, or of, or upon 


The Sheriffs Officers. 


proſecuted, happen or fall, or lawfully asked, demanded, or levied 


his or their, or any of their goods, cattels, lands, tenements or heredi - 
taments, for or by reaſon of the ſaid Office of Sheriff, either by non- 
ſuing, or unlawful returning, ſlow returning, or miſreturning of any 
precepts, writs, warrants, or proceſſe to the High Sheriff directed, or 
to be directed; or for by cauſe or means of any exceſſive or unlawful 


Extortion, extortion or exaction, or taking of any money, or other gain, or com- 


Eſcape, 


modity for the ſerving. or! not ſerving of any ſuch Writs , Warrants, 
Precepts,or Proceſſe, or for or by reaſon of any miſdemeaner, miſuſing, 
or miſgovernment, negligence, lack of skill, or of ignorance that ſhall 
be in the ſaid H. R. in or about the doing, exerciſing, or executing of 
the ſaid Office of Under»ſheriff. And the ſaid H. R. for bimſeif, Heirs, 
Executors and Adminiſtrators by theſe preſents doth further covenanc 
and grant to, and with the ſaid R. O. his Heirs, Executors and Admini- 
ſtrators, in like manner to diſcharge , or otherwiſe to ſave harmleſſe 
and indempnified as well the ſaid K. O. his Heirs, Executors, and Ad- 
miniſtrators,as alſo all their goods and cattels, lands, tenements, and 
hereditaments, of and from all manner of eſcapes, both wilful and neg- 
ligent, of Traytors, Felons, and all ocher priſoners committed, or to 
be committed to his or their ſafe keeping, or charge, in breach of pri- 
ſon, and of andfrom all fines, forfeicures, amerciaments, ſums of mo- 
ney, and penalties that he or they, or any of them ſhall or may incur, 
bear, pay, or ſuſtain, for any eſcape or breach of priſon, during all the 
time of his continuance in the ſaid Office of High Sheriffof his appoint. 


A doner At- ment. And moreover che ſaid H. R. ſhall give attendance @nvenient 


tendance. 


and requiſite, upon the Kings Courts at Weſtminſter, upon the Judges 
of Aſſiſes and Juſtices of Peace, and other Commiſſioners and Officers 
within the ſaid County, upon whom the ſaid R. O. or the ſaid H. R. in 
reſpe& of the ſaid Office of Sheriffwick ought by the Laws of this 
Realm to attend, And furthermore ſhall within one year next after 
the discharge of the ſaid R. O. from his ſaid Office, juſtly and truly 
make a perfect account in the Kings Eſchequer, or elſewhere,of all the 


De faire ſon ſums of money, receits, and other things wherewith the ſaid R. O. ſhall 


Account, 


Loar bailifs, 


whereof, &c. | 


or may be charged as Sheriff of the ſaid Counties of Cambridpe and 
Huntingdon, and ſhall within the ſaid time or year deliver unto the ſaid 
R. O. bis Heirs, &c, a ſufficient acquittance or quiet eff : And it is 
fuggher agreed upon by the ſaid parties to theſe preſents , that every 
one of the Bayliffs of Hundreds, and alſo other the Officers under the 
Sheriff, ſhall enter into ſufficient bonds by obligation, that they and 
every of them ſhall truely and diligently deal in, exerciſe and execute 
their Offices during the time aforeſaid, And if any ſhall refuſe to enter 
bond, or ſhall miſdemean himſelf in his or their ſaid Office, that then it 
ſhall be lawful to, and for the ſaid H. R. in his diſcretion to place ano- 
ther meet for that Office, in the room of ſuch perſon that ſhall refuſe 
to enter bond, or ſhall miſdemean himſelf, as is aforeſaid. In witneſſe 


Cap, 115. 
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Another form of Indenture betmeen the High Sheri N 1 
and his Under-fheriff, 


Weſt, Pl. 732 © His Indenture made;&c. between E. S. Sheriff ofthe Counties of 


1 Cambridge and Huntingdon, Eſquire, of the one partie, And A. G. 
of, &c. on the other party witneſſeth, that it is covenanted, xc. that 
is to ſay , The ſaid F. doth by theſe preſents ord ain, conſitute, de pute 
and make the ſaid A. G. his Undereſheriff in the ſaid Counties of Cams 
bridge and Huntingdes, And to have, ocrupie, and enjoy the ſaid Office 
of Under-fheriff there to the ſaid A. G. during alt ſuch time as the ſaid 
F. ſhall continue and be in authority of the Oiſſee of the ſaid Sheriff of 
the ſaid Counties of Cambridge and Hunting das, by vertue and autho - 
rity of our ſaid Soveraign Lord the Kings Majeſties Letters Patents of 


the Office of Sheriff there to him directed, beating date, &c. Aud Le 


alſo that the ſaid F. doth by theſe preſents graunt, & c. to the ſaid A. 
that he ſnall and may take and have during the ſaid term, all manner 
of fees, rewards, and profits lawfully to the ſaid Office of Underſneriff, 
(learn what theſe be,) or for ſerving, executing , or returning of any 
manner of Writs, Warrants, Precepts, or Proceſſe in the ſaid Counties 
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1 Profits: 


of Cambridge and Huntingdon , belonging or appertaining. Aud the Lt G aole, 


ſaid F. doth by theſe preſent grant, aſſign, and depute to the ſaid 4. 
the lawful ordering, cuſtody, and government:, of all and ſingular 
manner of Gaoles, Priſons, and of the Prifoners now, or hereafter to 
be therein, to be lawfully and duely ordered, kept, atd demeaned , by 
the ſaid A. or bis Deputic or Deputies, ſervant or ſervants, during the 


ſaid term that the ſaid F. ſhall have the ſaid Office; or the cuſtodie, 


order, or government of the ſaid Gaoles, Priſons, and Priſoners, by 
vertue and authority of the ſaid Office of Sberiff, and Letters Patents 


aforeſaid, In conſideration whereof, the ſaid 4. doth by theſe pre- D- ſaver 
ſents grant, &c. to and with the ſaid F. that he the ſaid A. and bis Af. har mleſſe. 


ſigns, ſhall at all and ſingular time and times from time to time after the 
date of theſe preſents, conſerve, diſcharge, exonerate, ſave harmleſſe, 
and acquit the ſaid F. his Heirs, Executars, Adminiſtrators, and Aſ- 


ſigns, and every of them, (and the ſureties of tbem and every of them) 


of, for, and from all and all manner of forfeitures, payments, and fines, 
pains, penalties, amerciaments, charges, loſſes, iſſues, damages, in- 
cumbrances, and demands whatſoever in any wiſe, in any Court or 
elſewhere, to be ſer, aſſeſſed, paid, or ſuſtained, ſuffered, or had to 
our ſaid Soveraign Lord the Kings Majeſty, his Heirs, and Succeffors, 
orto any other perſon or perſons in any wiſe, for,or ppon any eſcapes, 
executions, or returns of Writs, Commiſſions, Privie Seals, Pro- 
clamations, Proceſſe , Precepts, Seals, and Warrants, by any ways, 
manner, or means to, or upon the ſaid F. for, upon, or under the 
ſaid Office of Sheriff in any wiſe directed, named, or had for any 
AR, matter, default, office, or thing to be committed, done, ne- 
glected or ſuffered, perpetrated, or had by the ſaid A. or any of his 


ſaid ſervants, miniſters, deputies, or aſſigns, during the time that the 


ſaid 4. ſhall continue in his ſaid authority or Office , or any of them: 
And alſo the ſaid A. in conſideration aforeſaid, doth by theſe preſents 


grant, &c. that he the ſaid A. ſhall duely, pay, enter into, make N* feier ac- 
perfect, finiſh, acquit and diſcharge, for, and in the behalf of the compt. 


ſaid F. in the Kings Court, now commonly called the Eſchequer, 
and elſewhere, all and ſingular, and all manner of profits, r 
LiF 3 uties, 
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De proc ure 


ſon diſ- 
charge. 


les Fuages, 
Ec. 


Par Retorne 
les Inrors, 
ove leprivity 
del vic. 


proces, &c. 


Lonr Bay- 
lifer, | 


De entertain laid A. 
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duties. and demands, accounts, coſts, charges, fees, recogniſances, and 

bonds, for, and uponthe faid Sheriff, or any his ſureties, or by reaſon 

or means of the ſaid Office of Sheriff, of, and in the ſaid Counties of 

Cam and Hunt. or of any Officer or Miniſter of the ſaid Sheriffs Office 

in any wiſe due or demandable , during the time that che ſaid F, ſhall 

have the faid Office of the ſaid Sheriff of the ſaid Counties of C. and H. 
or to be accountable thereof: And that the ſaid A. ſhall duely , laws 
fully, and in convenient time, by himſelf, or his Aſfigns, bring unto the 
ſaid F. his Heirs, Executors, or Adminittrators, his, and their lawfull 

acquitance and diſcharge for the accounts and duties of the ſaid Sheriffs 
Office of the ſaid Counties of Cam and Hunt. for the time that the ſaid 
F. ſhall have been Sheriff there by the ſaid Letters Patents. Alſe the 
G. doth by theſe preſents grant to, and with the ſaid F. that the 
ſaid A. ſhall well, and worſbipfully, make, provide, ſuſtain , agd main- 
tain at all and ſingular times (during the time that the ſaid F. ſhall have 
the ſaid Office of Sheriff of the ſaid County of C. and H. by force or 
vertue of the ſaid Letters patents) convenient and compotent Meat, 
Drink, Lodging, Food, Suſtenance, and Entertainment of the Juſtices 
of Aſſiſes, Juſtices of Gaol Delivery, and the Clerk of the Afſiſes, and 
for all and for every of their Clerks, Miniſters, and Servants, and for 
the Horſes and Moiles of them and every of them, and for all other at- 
tendants at, and about the ſaid Juſtices of Aſſiſe or Gaol Delivery, at, 
or within the ſaid Counties of Cam? and Hunt. during the time and times 
of their Aſſiſes, at, and by the overſight and appointment of the ſaid F. 
or ſuch other perſon or perſons as the ſaid F. ſhall thereunto nominate 
and aſſign, Provided always,and it is granted and agreed by theſe pre- 
ſents between the ſaid F. and A. that the ſaid A, or any other perſon 
in his behalf ſhall not make or return any other Pannell, Jury, or En- 
queſt, for, in, or upon any Writ of Venire facias, or of any other Pro- 
ceſſe, purſued, directed, or had, during the time of the ſaid Sheriffof 
the County of Cam? and Hunt. out of any of the Kings Majeſties 
Courts, commonly called the Chancery , the Kings Bench , Common 
Place, or Eſchequer, unleſſe the ſame Pannel, Jury,or Enqueſt ſhall be 
confirmed with the hand of the ſaid F. or of ſome other party that he 


Et executcy ſhall nominate or appoint. Nor that he the ſaid A. nor any other per- 


ſon in his behalf ſhall in any wiſe do, or cauſe to be done, without the 
ſpecial Licenſe of the ſaid F. firſt obtained and plainly had done or ap- 
pointed, any Act, matter, or any thing upon any Writ, Commiſſion, 
Action, Preſentment, Judgement, Indictment, Proceſſe, or ſute that in 
any wiſe, manner, or means ſhall be, for, oragainſt any of the Earls 
of, &c. or any of them, or, for, or againſt any other perſon or perſons, 
that is, or hereafcer ſhall be known or declared to the ſaid 4. by the 
ſaid F. to be his friend. And it is alſo provided and agreed by theſe 
preſents between the ſaid F. S. and A. G. that the ſaid F. ſnall, and may 
make, ordain, conſtitute, and appoint from time to time, during the time 
of his Office by the ſaid Letters Patents, ſuch perſons which during that 
time ſhall have, occupy, and enjoy the two Baylywicks, and Officers of 
Bayliffs, of, and in the Hundreds of R. and C. and either of them, with 
the Appurtenances in the Counties of Cam and Hunt. aforeſaid, and 
that the ſame perſons ſhall have, take, occupy and enjoy the ſaid Bay- 
lywicks,andeither of them , together with all, and ſingular manner of 
profies, commodities, and advantages, with the Appurtenances appen- 
dant to the ſame Baylywicks, or either of them in any wiſe concerning, 
growing, belonging, or during the cime,over and beſides that ſhall be 
co the Kings Majeſty,any thing in theſe preſents contained to the con- 
trary 
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trary in any wiſe notwithſtanding. And the ſaid 4. doth moreo ver De Account 
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grant by theſe preſents to the ſaid F. that the ſaid A. and his aſſigns al vic. 


ſhall in due and convenient time, as ſhortly and conveniently as may 
be after the time of the ſaid Office ended, account, and declare to the 
ſaid F. S. or his Aſſigns, at the ſaid Mannor of,&c. tbe true value and 
Rent, of all and ſingular Rents, Revenues, Duties, and Forfeitures, due 
to be payed, and then levied or leviable to the Kings Ma jeſties uſe or 
dehalf within the Counties of C. and H. for, upon, in, or by the ſaid Of- 
fice of Sheriff there, during the time that the ſaid F. was, as is aforeſaid 
Sheriff there, and ſo much of the Reats, Revenues, Duties, and Forfei- 
tures that the ſaid A. or his Aſſigns ſhall pay, or cauſe to be payed then 
to the ſaid F. as the ſame A. or any other perſon to his uſe then hath 

received, and all the reſidue of the ſaid Rents, Revenues, Duties, & Por- 
feitures there, which conveniently ſhall be levied, the ſame ſhall cauſe 
to be payed to the ſaid F. or his Aſſigns ſo ſhortly and ſpeedily as may 

be, after that time they ſhall be conveniently levied and gathered there: 
Ad the ſaid 4, doth by theſe preſents covenant and grant to, and with 

the ſaid F. &c, that be the ſaid 4, his Execucors, and Aſſigns , ſhall 

within fourty days next after the ſaid accounts for the ſaid Office of the 

Sheriff of the Counties of C. and H. finiſned or determined, pay, or 

cauſe to be payed well and truely to the ſaid F. S. his Executors or 

Aſſigns,all manner of allowances, profits, commodities,and ad vantages 

that in any wiſe ſhall be admitted, deducted, or allowed in the ſaid ac- 

count or accounts, or by any part thereof in the ſaid Exchequer, for the 
diet of any the Juitices of Aſſiſes, or Gaol, or any of their. Clerks ſer- 

vants or attendants in the ſaid County, or for any ſummons of præcipe, 

or of any green Wax, or of any ſuch like matter, or thing in the ſaid 


Shires of C. and H. Ad alſo the ſaid A. doth by theſe preſents grant De attend le 
to che ſaid F. that he the ſaid A. atleiſt in one day in every of one and vic cheſcun 


twenty days, during the time that he ſhall be Underſneriff, as is afore- 3. ſemainc. 


ſaid, and perſonally bein or near unto the ſaid Counties of C. and H. 
ſhall come thence unto the ſaid F. and on that one day, utter 
and declare the ſtate of the ſaid Counties of Cm and Hart. and the af. 
fairs concerning the ſaid Office, with the Appurtenances thereof. 44 


that alſo the ſaid A. with all bis Officers and Miniſters , and power of Peſſe Come- 


the ſaid County, ſhall duely and diligently attend to the ſaid Office, 545%. 


if any War, Rebellion, or other notable matter or occaſion, during the 
time of the ſaid Office ſhall ariſe , or bein the ſaid County or thetrea- 
bouts : Ar alſo that the ſaid A. ſhall well and diligently, honeſtly, and 


juſtly occupy, ſerve, and execute the ſaid Office of Underſheriff of the Beye ſe ge- 
ſaid County , and honeſtly behave himſelf in all points, during all the — g 


time that the ſaid F.ſhall continue, and be high Sheriff of the ſaid Coun- 
ties of C. and H. by vertue of the ſaid Letters Patents, and nothing done 
by himſelf, or any other perſon or perſons in any wiſe concerning the 
ſaid Office of Sheriff or Uuderſheriff of the ſaid Counties of C. and H. 
which ſhall be to the diſworſhip of the ſaid F. A. alſo that the alte. 
rations of matters, articles, and things in theſe preſents in any wiſe 
mentioned or contained, may, and ſhall be reformed, and had at any 
time from time to time, by the learned Counſel of the ſaid F. for the 
better and more perfect diſcharge and ſaving harmleſſe of the ſaid F. 
his Heirs and Executors by theſe preſents, by, and in all things to obey 

perform, and fulfill, In witneſſe whereof, &c. : 


* 
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Another form of Indentare of — Set my other book, 
& hic fol, 209, & ſcribe hic, 


He Bonds are commonly taken of the Uuder-ſheriff and his Sure- 

ties, foa the perfozmance of thefe fozmer Covenants : And they 
are o2vinarily as all other bonds are foz the perfozmance of Covenants : 
And they are in this matter following, oz the like. 


Bonds. 


A Condition to perform Covenants. 


He Condition,&c. That if the within bounden Th, F. do well and 
truly hold, perform, obſerve, fulfill, and keep all and ſingular 
Covenants, Grants, Articles, Payments , Promiſes and Agreements, 
which on the part and behalf of the ſaid T. F. bis Heirs, Executors, &c. 
or any of them are to be holden, performed, obſerved, fulfilled,or kept, 
contained, written, declared, or ſpecified in one pair of Indentures bear- 
ing date, &c. made between the ſaid T. F. of the one party, And the 
within named . T. of the other party, according to the tenure; pur- 
port, true intent, and meaning of the ſaid Indentures, That then, &c. 


A Condition to paſſe an account, to procure a diſcharge 
1 fer 4 Sheriff ; . 


He Condition of, &c. that if the above bounden 7. F. his Heirs, W. Pl. 215. 

Executors, and Adminiſtrators, do make a true and perfect ac- 
count, of, and for the above- named T. T. his Heirs and Executors, in 
the Exchequer of our Soveraign Lord the King, and the Heirs and Suc- 
ceſſors of the ſaid King, of, for, and upon all iſſues, charges, ſum and 
ſums, which be, or ſhall be charged or demanded, of, or upon the ſaid 
T, as late Sheriff of the ſaid County, and do get and procure a ſufficient 
quirtus eft thereof, for the ſaid 7. T. his Heirs and Executors. And 
moreover, do well and truely diſcharge, ſave, and keep harmleſſe the 
ſaid T. T. his Heirs, &c, againſt our ſaid Soverein Lord his Heirs and 
Succeſſors , and all other perſon and perſons, of, for, and concerning 
the ſaid Office of Sheriff, and all che receipts and charges thereof, Thac 


then, &c. 
A Condition for a Ba)liff to enter into, to the Sheriff. 


He Condition, & c. That whereas the above named Sir B. T. at the W. 12. 
ſpecial inſtance and earneſt intreaty of the above bounden 7, P. 
hath authoriſed and appointed the ſaid 7. P. to be one of bis Bayliffs 
within the County of C. aboveſaid, and in more particular hath com- 
mitted to his charge the Bayliwick of the hundred of MA. and B. if 
therefore the ſaid 7, P. and all ſuch perſons, &c, for and about the 
executing of ſuch things as ſhall be given him in charge to do and exe- 
cure as Bayliff of the hundred, do juſtly, &c. Execute his ſaid 
Office according to the effect and intents of ſuch Warrants and Pre- 
cepts as ſhall be directed unto him, and come to his hands from the 

above named Sheriff, or from his Underſheriff to be executed, — 

all 
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ſhall and do upon the view of every Warrant upon mean proces from 
the ſaid Sheriff, take ſufficient bond with two ſureriesfor the appearance 
of the defendant arreſted, according to the Statute in that caſe made 
and provided. And ſhall ſafely convey and deliver every ſuch bond 
uncancelled unto the ſaid Sheriff or his Under- ſheriff, before ſuch time 
as the Proces whereupon the ſaid Warrant is made is returnable, And 
alſo at all times, and from time to time, during the continuance of the 
ſaid Sheriff in his Office of Sheriff of the ſaid County, be ready and ate 
tendant both upon the ſaid Sheriff, and upon his Under ſheriff, as well 
at every Aſſiſes and Seſſions, as alſo at every County Court to be hold- 
en, &c. then and there to execute his ſaid Office as appertaineth . Und 
alſo ſhall well and truely pay, or cauſe to be payed to the ſaid Sheriff 
or his Under-ſheriff, at the Feaſts of Eaſter, and Saint Michael the 
Archangel now next coming after the date of theſe preſents, all and 
every ſuch Sum and Sums of money as hath been accuſtomed yearly to 
be payed to the Sheriff of the ſaid County for the Kings Majeſty out of 
the ſuid hundreds upon the account of every Bayliff of the ſaid hun- Sheriffs 
dreds, commonly called, Sheriffs Torne money: And do in like man- Torne moxe). 
ner before the ſaid Feaſt of Saint Michael, collect and gather of the In- 
habitants within the ſaid hundreds, all ſums of money due to bis Ma je- 
ſty, upon the Summons and Schedules of the green Wax, a ſufficient 
Warrant being in convenient time delivered unto him, to that end and 
purpoſe, and do accordingly pay the ſame to the ſaid Sheriff, or to his 
Under-ſheriff, within one moneth next after he hath gathered and col- 
lected the ſame, without convin or further delay. 


Un auter Preſident del grt del Office de South vic de avoid 
I ᷑ẽ᷑é danger, ore, de perjurj, &. 


His Indenture made, &c, Between 7. S. Sheriff of the County of 
C. &c, of the one part, And B, C. &c, of the other part, witneſ- 
ſeth that che ſaid 7, S. upon the ſpecial affiance, truſt and confidence 
that he hath in the ſaid B. C. And of his faithful circumſpection; care 
and due obfetvince heteafter to be ſhewed and beſtowed to me, in the 
Office and place of High Sheriff of the County of C. for and during all 
the time that 1 the ſaid 7. S. ſhall be in the ſaid Office, Do by theſe 
preſents ordain,copſticute,&c, as in fol. 53 1. And profits lawfully 
to the Office or place of Under-ſheriff belonging or appercaining, ib. 
In conſideration whereof the ſaid A. B. doth by theſe preſents, for him- 
ſelf, his Heirs, Executorsand Afminiſtrators,covenant and grantto and 
with che ſaid J. S. his Heirs, Executors,&c, That he the ſaid A. B. and 
his Aſfigns ſhall, &cc. „ 
1. Sive the ſaid High Sheriff, &c. barmleſs. , | 
2. To make — in the Exchequer. 4 hic fol.529,530, 
And procure the High Sheriffs diſcharge, 53175532. 


3. To return Juries, wich the privity of the Sheriff. Ut f. 5 32. 


4. To execute no proces, &c. of weight : 
N ſce. without the Sheriffs pririty. 8 fol, 532. 


Mz adviſe de. ceſte Covent, 
| 5. To 
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If ues, &c. 
45 hundred. 
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To Accompt to the Sheriff, N 
* And to attend the Sheriff, $5 31. $33. 


6. To be ready to ayd the Sheriff, &c. 1. | 
7, For his — behaviour, in bis Office. fol. 533. 


8. To take or uſe no Extortion. 2 _ 
9. To give attendance at the Kings Courts, 8 53% 


Another Condition io exerciſe a Bailimich. 


He condition, & c. That if the within bounden 7. A, ſhall well W. Pl, 2279. 


| and truly exerciſe and occupie the Office of the Bailiwick of the 
Hundred of Ch. under the within named E. T. being Sheriff of che ſaid 
County of Cambridge, and be ready and attendant to the ſaid Sheriff 
and his Deputy, at all times when he ſhall be required in executin 
his ſaid Office of Sheriſſwick, and diſcharge, and ſave harmleſſe the ſai 
Sheriff againſt our Soveraign, &c, and all other perſons for executing 
of all manner of Proceſſe, Precepts, Warrants, and Commandments, to 
be directed, executed, and done by the ſaid J. and of all priſoners as 
ſhall be in his cuſtodie : Ad well and truly content and pay to the 
ſame Sheriff, his Executors or Affigns , all the iſſues, revenues, and 
profits ofthe ſaid Hundred, whereof the certainties amount to the ſum 
of four pounds, by the confeſſion of the ſaid Bayliff, to be paid duely 
at the Feaſt of Eaſter, &c. And alſo levie, content, and pay to the ſaid 
Stgciff, all ſuch green wax, pipe filver, and iſſues, as the ſaid Sheriff 
ſhall be charged withall within the ſaid Hundred, and as ſhall be eſtreat- 
ed out to the ſaid Bayliff to gather, to be paid to the ſaid Sheriff afore 
the ſaid Feaſt of, &c, That then, &c. 


A condition fer a Gaoler ts enter into for the ſafe 
keeping of his Priſoners, 


TT” Condition, c. That whereas the within named Sic H. W. at 
the ſpecial inſtance and requeſt of the within bounden W. W. bath 
conſtituted and appointed the faty W. W. to be his Reeper of all ſuch 
pꝛiloners as ſþall be arreſted oz attached by any manner ok Mit, War» 
rant, oꝛ Pzecept made, oz to be made, bp, oz in the name of the ſaid 
Sir H. W. oz by, oz in the name of 1, W. his Under ⸗ſheriff; If there- 
fozc the ſaid W. W. his Deputie oz Deputies ; Allignee oz Alfignees, 
o2 any of them ſhall and do well and ſafely keep all fuch pꝛiſoners as 
ſhall be committed to him oz them, oz any of them , and therein ſpall 
ſave and keep barmleſſe and indempnified the ſaid Sheriff, hisÞ.irs, 
Executozs , and Adminiſtratozs , at all and every time and times 
hereafter , of, and from all, and all manner of eſcapes, of all man · 
ner of pziſoners that ſpall be committed to the cuſfody and ſafe keeping 
of the laid W. W. oz left under the cuſtody oz charge ofany of bis De- 
puties oz Aﬀignes : And of and from all, and all manner of judge- 
ments, executions, fines, charges, troubles, and intumbzances what- 


_ - foever, which ſhall oz may hereafter grow oz happen to be tarcd , impo- 


ſcd, effrcated, oz levied upon, of, oz againſt the ſaid Sheriff, as Sheriff 
of 
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of the County afo2eſaid,foz and by reaſon of any ſuch eſcape oꝛ eſcapes 
as afozeſaid: And allo if the ſaid W. W. his Deputie oꝛ Align ſhall 
not diſcharge oz ſet at liberty out of his oz their cuſtody and late keep⸗ 
ing, any pꝛiloner oz pꝛiloners which now are, oz that hereafter ſhall 
oz may be by the laid ſheriff oꝛ by his Underſheriff oꝛ Deputy,oz by any 
of their Bailiffs, taken, committed, delivered, oz left, in the cuſtodp 
of the ſaid W. W. his Deputie oz Servant, without the ſpecial war⸗ 
rant in witing under the hand and ſeal of the Dfficer of the ſaid ſheriff 
in that behalf firſt had and obtained, that then, ec. 

Concerning theſe oz the like Bonds to be taken by the Sheriff of his 
Officers, Se hic antea cap, 


27. El. c. 12; - Every Underſheriff bekoze he intermeddle with the uſe oz ererciſe of Le ſerement. 
P. Sheriffs 32. the ſaid Dffice, and all and every Bailiff of Franchile, Deputie, and 
33, Clerk of every Sheriff , and Undercheriff, and all and every Bailiff ol 

Yundzed, and every other perſon and perſons which ſhall have autho- 

2ity , oz take upon him to impannel oz return any Enqueſt, Jurie , oz 

Tales, oz to intermeddle with the Execution of Pꝛoces, in oz out of any 

Court of Reco2d , befoze he oz they intermeddle with execution thereof, A 

ſhall receive and take two cozporal oaths upon the holie Evangeliſt , 

The one foz and concerning the Kings ſupzemacy,in ſuch manner as is 

erp2eſſed by the ſtatutes made 1. Eliz, cap, 1. & 5, Eliz, cap. 1. 

The other oath,foz and concerning the true exerciſing of their Dſfice, 
the fozm whereof is as alloweth, 


Henry Sl. ſhall not uſe or Bic the Office of Underſheriff, (Bai- Le ſerement 
liff, Deputie, or Clerk, or other ſuch words convenient for the of- concernant 

fice, or place in which the partie which taketh the oath is to be exer. /office, 

ciſed in) corruptly during the time that I ſhall remain therein, Nei- 

ther ſhall or will accept, receive, or take, by any colour, means, or 

deviſe whatſoever, or conſent to the taking of any manner of fee, or 

reward, of any perſon or perſons, for the impannelling or returning 

of any Enqueſt, Jury, or Tales, in any Court of Record, for the King, 

or betwixc party and party , above two ſhillings, or the value thereot, 

or ſuch fees as are allowed and appointed for the ſame by the Laws and 

Statutes of this Realm, But will according to my power truely and 

indifferently with convenient ſpeed impannel all Jurors,and return all 

ſuch Writ or Writs, touching the ſame , as ſhall appertain to be done 
by my duty or office, during the time that I ſhall remain in the ſaid of- 
fice , So help me God. | 


17. El. c. 12. Thele oaths are (by the laid Underſheriff, 1Bailiffs , and other Df- 
ficers) to be taken befoze the Juſtices of Aſſife , oz one of them, of the 
lame circuit, 02 befoze the Cuſtos Rotulorum, oz two Juſtices of the 
Peace (one of them being ofthe Quorum) ot the ſame Countie where- 
of the laid Underſheriff, Bailiff, oz other Officer ſhall be. 

27. El. c. 12. Ik any ot the ſaid perſons limited to take the Dath afozeſaid, do take 
upon him to impannel, oz return any Enqueſt, Jury , oz Tales, oz to 
intermeddle with the execution of Pꝛaces, got having befoze taken the 
oaths afozeſaid , every ſuch perſon ſhall foNeic foztie pounds, the one 
moitie to the King, the other moitie to him that will ſue foz the 
ſame, 

27. El. c. 12. Ik any Underhheriff, o2 other perſon here above mentioned in this 
Act, ſhall do oz commit any ac oz acts contrary to the oaths afozelaid , 

02 either of them, oz contrary to the true intent and meaning of this 

Act, everp ſuch perſon lo offending ſhall fozfeic foz every ſuch of- 

Mmm fence 
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fence to the party oz parties grieved , his , oz their treble dam- 
mages. 
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All the ſeveral fozfeitures befoze mentioned, ſhall oz may be reco- , El. 12. 


vered in any of the Kings Courts ofRecozd by action of debt, bill, plaint, 
oz infozmation, in which lute no wager of Law, Eſloin , oz Pzotection 
fhall be allowed. 


Alſo the Judges of Aſſile , and Juſtices of Peace in their open Hel⸗ . El. 12. 


ſions, may hear and determine the offences afozelaid,upon pzelentment, 
inkozmation, oz indictment, and upon conviction of the offendoꝛs map 
award execution (foz to levy the fozfeitures)by Fieri facias, Attachment, 
Capias, oz Exigent. 


Allo the head officer of the place ik it be a Town Cozpozate,wherein % El. 12. 


ſuch bapliff , oz other under-officer ſþall be, may take che ſaid Daths 
of ſuch officers, befoze they ſhall, oz may exerciſe their ſaid offices, 

Allo by the ſtatute made . Jac, Regis cap. 6, every Dfficer oz Pini⸗ 

fer of Juſtice (within which wozds the Underſheriſt, Bapliff, Sheriffs 
Clerk, and Deputies ſem to be compzehended) is to take the Dath of 
Obedience oz Allegeance, if they be of the age of 18, pears oz above, 
and that it be lawfully tendered ts them. 
Pur collelter Bapliffs and other the Sheriffs Officers ſhall be lwozn bp the Ju- 
le ſhire amer- {tices of Peace, that they ſhall gather no moze of the Shire Amerce- 
cements, ments than is fozfeiced,and contained in their eſtreats ſealed by the ſaid 
Juſtices. © hic ancea tic, County Court fol. | 

No Undertſheriff, Sheriffs Clerk, Sheriffs Receiver, noz Sheriffs 
bayliff ſhall be Acturney in any of the | Courts during the time 
that he is any ſuch Dffice with any SYTiff; And the Sheriff is bound 


Oath of alle- 


giance. 


Ne ſerra 
Atturney. 


by his oath. 
Not above 
one year. 


as long as ſuch perſon ſhall occupy ſuch Dffice contrary to the effec of 
the ſaid ſtatute ; and every man which will may ſue foz the lame. De 
hic antea fol, | 

Alſo every Pardon made foz ſuch offence ſhall be void; beſides the 
high * Dath ſ&meth to bind him from having ſuch an Under⸗ 
ſheriff, 

The milchief of ſuch Officers continuing long in their Dffice, oz in⸗ 
terchanging out of one of the Officers into another , is obſerved (in the 
Pꝛeamble of another ſtatute made primo Hen, 8. c. 4.) to be, that the 
Kings liege people durſt not purpoſe and complain of the Extoztions, 
and opp2eſlions done to them by the ſheriffs Officers (that is to ſap by 
Underſheriffs,Sherifts Clerks, Bapliffs, and Receivers) by reaſon there⸗ 
of; and therefoze it was by that ſtatute ozdained, That Sheriffs Bay⸗ 
lifts ſhould not be in any ſuch Dffice by the ſpace of thze pears next 
Pailiſfi ne following: But quære toz the ule hereof ; foz at this day in moſt pla⸗ 
ſerra deins ces Sheriffs Waplifts do continue in their ſaid Dffices from pear to 
3. ans, pear,foz divers years together: And alſo Undertſheriffs, and Sheriffs 

Clerks in many places — continue in their laid Offices many pears 
together, interchanging fromthe one into the other; By reaſon of which 
continual being, and continuing in the ſaid Offices , the Underſherills, 
ſheriffs Clerks, and Bapliffs, grow lo cunning in their leveral places, 
as that chep are able to deceive , and may well be feared that many of 
them do deceive both the King, their high ſheriff, and Countrey. 


T he mi- 
ſchief. 


7. Jac. 6. 


11. H. 7 c. 15. 


1. H. 5. c. 4. 


to have a care hereof , and to pzevent the lame, as well by the ſtatute as 


No Underſheriff, noz Sheriffs Clerk ſhall abide oz tarry in his Ok⸗ 2. E. 3. C. 
fice above one year (except the Underſheriff, and Officers within Lon- 23. H. 6. c.i. 
don, tc. @& infra) upon pain to fozfeic two hundzed pounds pearly, 5. NH. 8. 18. 


1. H. 5. C4; 


And yet the Underſheriff, and all other Dfficers within the Citie of . H. c. cis. 


London, as alſo the underſheriff,and all other Officers of ſheriffs , with⸗ 1. H. 3. c. 8. 
| in 
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f in the Shire oz County of the Town of Briſtow , map continue and 
occupy their lain offices from year to year , without any danger oz foz- 
2 „ notwichſtanding the fazmer ſtatutes of 4.2, E. 3. 9. and 13. 
H. 6. , | 8 Mean 221 * k 
23. H. 6. ca. 8, Allo luch Counties in r iuherttable ta the 
office of ſheriff at the time of the making ok the laid ſtatute of 23. H. 6. 
(viz. 23. Febf. anno Damini 1444+.) And all Letters Patents befoze - 
that time made to them of the office of Sheriff , Underſþeriff, aud Sbe⸗ 
riffs Clerk, are excepted out ofthe ſaid ſtatutes, _ ene, 


Note, that the ad oz deꝛd ofthe Wnverſheriff, oz his Deputy 


77 44 1 
the Vie“ amerce 


r. Gikcer name of che ſheriff, hall charge the ſheriff; and foz their act the, ber pur default 


* 
— 


24. & 33. Himſelf ſhall be amerced and none other. 8. H. 4. 20. Accordant. S 
antea fol, 69. 70. < < ver "ow „ 42otl Siena? 
Marſh port act ion ſur le caſe vers Aſtry le South uic. de Herifard; & 
count quod cum ipſe avoit preſecute un br. de Entree” en le poſt veri un C. 
direct al vic. de Hertf. que il Iny Sum moner d app. de v aut les Jaff"gts,&c. | 
Et que il deliver le dit breif al dit Aſtry , & done a lay ij. s. per ceo Exe- 
cuter, & licet le dit Aſtry voit Summon le dit, C. urcar il ne retorne le 
bre. avant dit al damage le Plt, de x11. I. Le deff. plede Rien Culp. & fuit 
trove enconter luy, per que Coke en arreſt de Judgement alledge que ation 
ſerra port envers le High Sheriff , & ney vers le South vic. & per ceo il 
vouch; 21, E. 3. 43. & 19. H,6.quel action ſerre port vers la vic. que us 
Revorne le bre. & c. Iſſint que per Non feſantx d'un thoſe le Haut vic; ferra 
puvy, Er le Somh, vic. per misfeſance. M Gawdy & ( line h costr. car 
P atbion ef} port per le fauxity que eſt ſolemt le alt del South vic. imm que 
il priſt largeut & ne retorne le bre, Et auxi le South vie, eſt ore Officer in 
Court entant que il eft Inrus, & Clinch dit, fi an Clerbe miſenter an Rol on 
Record, le Cheiffe Clerk ne ſerra puny per ces, Iſſint le Haut Steward ne 
ſerra puny per te miſdemeanor ou male feſave, del ' South Steward, H. 32. 
Eliz, * | 8 8 


14. E. 3 c. 10. Ind foz their Bayliffs, it is parcel of the Sheriffs Path to take no 
Co. 4 34. Bapliff, but ſuch as he will anſwer koz. And fo koz the Gaolers oz 
a  Ke&yersof the common Gaol and Pꝛilon of the County, the Sheriffs 
mült put in ſuch Gaolers oz Keepers foz whom they will anſwer ; foz 

Lam. v. v. 3. fo2 if there be an eſcape of a felon voluntarily ſuffered by theGaoler,the 
& Weſt M.1. Sheriff may be indicted of Felony foz the ſame as it ſemeth, And ik 
| an eſrape hall be ſuffered by the Gaoler, oz other officer , of a Pꝛiloner 

who is in upon an Execution,the Sheriff ſhall be charged foz the whole 


Debt, 
The WKnderſheriff, 


Co. 9, 49. : 12 'Underſheriff in ancient time was called Seneſchallus vice- 
J comitis, and in the ſtatute ol Wettminſter 2, cap. 39. is firſt called 
Anderſherifk; and in the ſtatute of 11. H. 7. ca. 15. he is called Under- 
ſheriff ,o2 the ſhire clerk , oz the clerk of the County, Co. 9. 49. ſ& hic 

cap. 1. & Minſh.-verbo ſhire clerk, 
ud pet the wozy khire clerk is ſometimes taken to be the underſheriff; 
and ſometimes it ts uſed foz aclerk in the County Court, Deputy to 
the Underſhertff. ö | 
Theſe Underhheriffs have at this day to them committed by the 
high Sheriff the whole, oz moſt part of the ererciſing and erecuting 
of the office of the high Sheriff, and may be called the Sheriffs gene⸗ 
20. H. 7. fol, ral Deputy, (ſc. in matters concerning their miniſterial office.) And 
12. b. actozdingly by the book 20. Hen. 7. the Underſheriff is laid to be but the 
ä mm 2 high 


lic ſes officers, 
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high Dheriffs Deputy oz Bailiff , and one that uſeth and occupieth the 
place oꝛ Office in the right of the high Sheriff, and doth all things in 

the name of high Sheriff, | 

It it ſhall come in illue whether he that made the array be Under- 8. H. 4710. 20. 
ſheriff oꝛ not, this ſþall be tried by the Countrey , and not by examina Br. Officer 
tion of the Dfficer, and the array impannelled and returned by the Un⸗ 33. | 
derſherifk in the name ok the Sheriffthall bind the Sheriff, 

And ik a Return made by the Underſheriff be denied, that ſhall be 

trien by the Underfheriff , and the high Sheriff cannot viſavow the 

ſame, if he conteſſe him to be his Underſheriff, Co, 9. 31. | 
Ik any Underheriff make a Retozn whereupon the Sheriff ſhall be 
amerced,there the high Sheriff ſhall be amerced, foz the Return is made 
expꝛeſty in his name. But if it be a falſe Return whereupon an action 

of deceit lieth , in that caſe it map be bzought againſt the Underfſheriff, 

Dr. & St. 134. HAR TW 5 | 

The ſubſtance of this Dath, is, fos the true, ſpeedy, and indifferent 
returning of Mzits, and Impannelling of Juries, without taking above 
the Fes allowed. | Sh 


Their Deputies, 


In Courts al 
Weſtm, 


4. Deputies 
pur faire Re- 
plevies. 


the 


. 
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the Sheriffs name make Replevies ,” and deliverance of diſtrelles, in 


ſuch fozm and manner as the Sheriff may, and ought to do. 


437 


32. H. f. 37, The Sheriff may make his Underfheriff ; Bailiff, and Deputies S, fait. 


without any deed oz wziting, by Conesby , Brudnell, and Tres 


maile, 


Where the Sheriff cannot make a Deputy: Se hic. 


CAP. 116. 
Their Bayliffs of Hundreds, 


He Bapliffs of Hundzeds, called alſo Bapliffs Errants, and in our 

Law , oz vulgar Latin called Ballivi Itinerantes (id eſt going hi⸗ 
ther and thither in the County to ſerve oz execute Mzits, to ſummon 
the Alliles, the Quarter Seſſions, and the like) are made and appointed 
by the high Sheriff, 

And theſe Bayliffs would be ſuch manner of perſons , as no know 
each mans perſon;and Land, in the Yundzed , and their ability to ſerve 
upon Enqueſts, that ſo they may the better ſummsn , oz diſtreyn them 
to appear , #c. when they ſhall be appointed, 


But foz that Shells may not let their Bayliwicks to ferm, there⸗ 


g toꝛe when they put in bailiſts they be but as under bailiffs to the Bing, 


14. E. 3. c. 9. 


37. Eli. C. 12. 


1. H. 5. C. 4. 


14. Hl. 3. C. 9. 


and the Sheriff is the high Bailiſf, and the other the Sheriffs ſervants, 


and therefoze he ſhall anſwer foz them if they offend in their Office. | 


Dr. & St. 136. 


' Sheriffs ſhall appoint ſuch Bailiſts foz whom they will anſwer, Vide Bay/f7. 


bic. Audfo2 that che ſtatute is general, it ſemeth that he ſhall an- 
ſwer ” — foz an untruch in any fuch bayliff, as foz an overſight. Dr. 
& St. fol. 1335. HRS 

And lo ſhall thoſe Lozvs which have Yundzeds and Wapentakes in 


Fe. WY . PE; 

No ſheriffs bayliffs ſhall be Atturney in any the KingsCourts during 
the time he is in ſuch Dffice, vide hic. ; 

The ſheriffs bailiffs are to take the Daths appointed by the Kat. of 
27. Eliz. fc. they are to be [wozn to the ſupꝛematy, and foꝛ the exerci⸗ 
fing of their Dffice, ſub pzna, 40. l. 5 

And if they ſhall commit any act contrary to their ſaid Oaths, they 
ſhall loſe treble damages, cc. | 

The fozm of this laſt Path. Der hic cap, 

But ſpecial bayliffs to ſerve Pꝛoceſſe, are not to take the ſame Daths 
by foꝛce of the laid ſtatute of 27, Eliz, Cromp. 76. 

Sheriffs Clerks noz bailiffs being one year ſhall not be in any ſuch 
office by the ſpace of thzee years after , oꝛ next enſuing (except the bay⸗ 
liffs of thole Sheriffs which have inheritance in their Sheriffwicks) 
quzre fo? the ule hereof at this day, | 

The Sheriff ſhall have in his County but one bayliff errant onely 
Der the ſtatute of 14. Ed. 3. 9.andquzre of the validity of this ſtatute 

this day: Foz theſe bayliffserrants, called in our Law oz vulgar Latin 
Ballivi Itinerantes , (id eſt, going hither and thither in the County to 
ſerve Wits , and ſuch like) are the bayliffs of the Hundzed; And are 
made, and appointed by the ſheriff, | 

Thele Bapliffs of Pundzeds ſhall be true and credible perſons, and 
ſhall have ſufficient Lands in che ſame ſhire whereof co anſwer the 

| Bing 


Counties and It leemeth that in antient times all the * Coumes in England were * Scz.the pro- 
Handreds aſleſſed to a certain farm (ic. were let by the ning to everp Sheriff at a fits ttereof. 
let to farm. certain farm) and then all the Pundzeds. and Wapentakes in the *. 3. cap. 12 


S worn. 


King and his people, in caſe that any man ſþall complain againit 
them, and ſo that they ſhall not need to ule extoztion. 9. Ed. 2. 
Lincoln. & 2. Ed. 3. cap. 4. 4. Ed. 3. cap. 9. Fo Ed. 3. C. 4. & 14. Ed. z. 
cap. 9. * "8 Ihe 5 


Ik the ſheriff ſhall chuſe anp man to be his bayliff of any Hundzed Regiſter 178, 
oz Wapentake , who hath not ſufficient Lands in the ſame County Fiz- 164. b. 
(accoꝛding to the ſtatutes of Weſtm. and of 4. & 5, Ed. 3.) a Mzit 


ſhall be ſent unto the ſheriff, commanding him to diſcharge and remove 
luch baplikk, and to chule a new bayliff in the others room; and here- 
upon any man may have an Alias, Pluries, and an Attachment againſt 
the Sheriff, if he ſhall not do actoꝛding as he was commanded by ſuch 
zit: The fozm of which Wzit you map [ee in Fitz. Na, Br. 164. & 
Regiker fol. 178. So as upon ſuch a Mit the ſhetiff may remove his 
bayliffs of hundzeds which have not Lands oz Tenements ſufficient 
within his County, | 22947 1 4 

Note allo that it is parcel of the ſheriffs oath , to take no baplikls 
but ſuch as be true men, and of ſufficient eſtate, and ſuch as he will an⸗ 
ſwer lay. and to make them to take their oath foz the due execution of 
their office, er 20 git 

Andthele bayliffs would allo be ſich as do know each mans perſon, 
and Land, in the Hundzed, and their ability to ſerve upon enqueſts; 
That ſo they map the better ſummon ,0z to diſtreyn them, qc. to aps 
pear when they ſhall be appointed. A eo rig oe 


Sheriffs hands were again by them letten, and were allo rated to 


their farm , which was an occaſion of great oppzeſſion ; whereupon it 
was firſt ozdained, that the bayliwicks of Yundzeds ſhould be leaſed 9. E.. Sea de 
and bayled by the Sheriff-foz a reaſonable Rent, ſo that the Bapliftk 4 53: 55+ 


need not to uſe extoztion non the people by reaſon of too outragioug 
farm : and after by the ſtatute made 4. E. 3, cap. 15. it was oꝛdained, 
that Sheriff ſhould let their Þundzevs, foz the old farm (and not above) 


to their baylifts ; and by another ffatute made 14. E. 3. it was fhoztlp 14. E. 3. c . 


after ozdained , that Sheriffs ſhouls kep their Hundzeds in their own 
hands , oz elſe ſhould let them upon the old Rent; But ſithence Sheriffs 
(by the ſtatutes made 23. H. 6. cap. 10. &ͤ 5. & 6, Ed. 6, cap. 16. as 
alſo by their Daths) are reſtrained from letting to farm any of their 
Counties, 02 any of their baplywicks , Pundzeds , oz Wapentakes in 
any manner whatſoever, 55 | 


No bapliff of any Pundzed ſhall Leaſe his Dſfice to any other in farm 9+ E. 3. 


o2 otherwiſe, Stat. de vic'. n Net 5 
The Execution of all Wits which come to the ſherilk all be done 
by the Hundzedoꝛsz ſc. by the bayliffs of hundzeds, and ſuch as are known 
and ſwozn-in the full Counties, and not by others; if it be not by the 
open default oꝛ notozious diſturbance of the Pundzedozs, ſc. unleſſe the 
bapliffs of Yundzeds will not, oz cannot execute them. And then execu⸗ 
tion ſhall be done by other perſons meet and lwoꝛn, ſe the ſtatute 9. Ed. 
2. de vicecomitibus. | | 


No diſtreſle ſhall be taken, but by a bailiff ſwozn and known; And if 13. E. 1. 73; 


any other ſhall diſtrain and be thereof convicted, they ſhall pield dam⸗ 
mages to the party grieved, and allo be puniſhed to the king. | 
And ſo by the ſtatute 27, Eliz. cap. 12. No bapliff of any Pundzed , 
noz other perſon ſhall take upon them to execute any Pꝛoceſſe, xc. be- 
foze they be ſwozn , ſee hic antea, fol. er th 
And pet the common experience and pzactiſe at this day is that ſpe- 
cial 
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2. E. 3. c. 4+ 


cial bailifs , oz other perſons (being neither ſmazu noz knoym officers) 
do execute ſuch Mzits; And ſuch ſpecial bailiffs are often meutioned in 
our Books, as in 8. Ed. 4. 14. 21. H.. 37, Co.. 69. Br. Manſfrauc: 
des fait: 117, And they ſeem to be the moze allowed, foz that they mas 


ny times map and do execute the Kings pzoces, when ſuch bailifs as are 


— cannot, in regard that ſich as are in debt do uſually fite from 
them, et. 

Bailiffs of hundzeds ſhall attend upon the Juſfices of Alliles, Juſti⸗ 
ces of Gaol delivery, and Inſtices of Peace in every of their Courts 
and Seſſions , (upon warning) Sie the ſtatutes 27.H.8.24.& 34. H. 8. 
26, They ſhall alſo duely execute all Pzecepts and Warrants to them 
from the laid Juſtices directed foz the miniſtration of Juſtice. 

þ- De moze concerning bailiffs of hundzeds hic antea tit. County 
Ourt. 


Sheriffs , and Batliffs of Fee , ſhall cauſe their Counties, and Bai- Bailiſfi of 


Fee, 


lywicks to be kept, by ſuch as have lands therein, 
Bailiffs of Fee , are Dfficers of Fee within their juriſdiction oz px2- 


cinct ; And fo2 the execution of pꝛoces there, the Sheriff ſhall not wzite 


oꝛ ſend his Pꝛecept, to theſe Bailiffs,as to Bailiff of a Franchiſe , but 
as to the Bailiff of Gildable ; and the Sheriff ſhall return his anſwer , 
as if the Sheriff himſelf had ſerved the pzoces , 27. Aſſ. Br. Proces 98. 
and the Retozn alſo ſhall be in the name of the @heriff, 


CAP. 117. 
Bayliffs of Franchiſes, 


Ayliffs of Franchiſes oz Liberties , are thoſe that be appointed by 
Lo2ds within their Liberties , to do ſuch Offices within the Pꝛe⸗ 
cinttts of ſuch Lo2dſh. oz Liberties, as the Bayliffs Errants do at large 
abzoad within the County. 

Theſe Wayliffs of Franchiles which have retozn of Watts , can 


B 


not arreſt a man without a Warrant oz Pꝛecept to them made by the 


Sheriff , upon oz by fozce of the Kings Wait in the hands of the ſheriff, 
Kiel. fol, 86. 


All Batliffs of Franchiſes and Liberties , befoze they intermeddle 3% hi of 
with the execution of their Office ſhall take two cozpozal Oaths, the Franchiſes, 
one concerning the lupzemacie , the other foz the true exerciſing of their Lour ſere· 


Office ſub pena 40. l. Dee hic antea. - ment, 


A Bailiff ot a Franchiſe oz Liberty is an Officer by himſelf, and 
hath not to with the Sheriff, 21. H. 7. fol.23. a. 

And pet it is a- pzincipal part of his Office, duely to Execute all 
Pꝛecepts directed to him from the Sheriff; And to make due return 
thereof to the Sheriff. Cromp. 57. 

And ifthe Bapliff of a Franchiſe , upon the Sheriffs Warrant , 
ſhall arreſt a man, and ſhall not return the Warrant to the Sheriff, the 
party arreſted may have his action of faur ;wpriſoument againit the Dhe- 
liff, But if the Wayliff ſhall make his retozn to the Sheriff, that be 
hath arreſted the party, and hach delivered him to the Sheriff, and 
theu the Sheriff wil not return the Capias to the Court, here no action 
of falſe impꝛiſonment will lye againſt the Bapliff of the Franchile , 
fo2 that he bath executed his Warrant and office well; And the _—_ 
li 
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lift of the Franchiſe is to make his Retozn to the Sheriff, and not into 
the Court, Keil. 87. Vide hic cap. 37. 
Poit bailey, Bailiffs of Liberties,may bail ſuch manner of perſons being in their . fl. 6. c. 10. 
cuſtody, as ſheriffs may; And they may take the like obligations foz 
the appearance of ſuch perſons by them to be bailed, 8 
If the bailiff of a Franchiſe ſhall arreſt one by a Warrant upon a 
Capias to him directed from the ſheriff, pet the obligation (taken foz 
the appearance of the party) mult be made to the ſheriff , and taken by 
the bapliff in the ſheriffs name. 23. H. 6. c. 10. 
Ne ſerra No ſteward, bailiff; noz Piniſter of Lo2ds of Franchiſes which have 4. H.. 19, 
atturney. Teton of wits , ſhall be Atturny in any plea , within the ſame Fran- 
chile oz Bailiwick whereof he ts oz ſhall be miniſter oz officer, 
Stewards and bailiffs of franchiſes,and their deputies and clerks, may z7.H.8, 24, 
keep and enjop their laid offices foz ſo long time as the ſame is oz ſhall 
be given unto them. 
Leur fees. Bailiffs of liberties ſhall take ſuch feos, as the ſtatutes have ſet down 23. H. 6. c. i. 
foz the Sheriffs and their officers; which ler hic poſtea. : 
Loaur forf. All other ſtatutes made befoze the 4. Februarii Ani 27. H. 8. foz 02 2. fl. 8.24. 
concerning ſherifts, o2 their underſheriffs , bailiffs oz other Piniſters 
(foꝛ making oz returning any Juries, ſerving of any pzoces, taking of 
fees, foz extoztions, oz foz any other thing concerning their offiices)And 
all pains and penalties in every ſuch ſtatuts contained ſhall be in fozce 
agatnit, and extend to, all fewards , batliffs, and other miniſters and 
officers of liberties and franchiſes, having return of wzits and execu⸗ 
tions thereof; in like maner as they extend to Sheriffs,underſheriffs,tc. 
As if the ſaid ſtewards , and bailiffs of liberties , cc. had been particu⸗ 
larly named in ſuch ſtat. ſaving that the ſaid ſtewards , bailiffs of fran- 
chiles, their deputies oz clerks, may occupy their offices above one year, 
viz, foz ſo long time as they be given to them, | 
Fines and amerciaments foz inſufficient returns (of wzits, and other bid. 
pzoces) made by the ſtewards , oz bailiffs of liberties , ſhall be ſet upon 
the heads of ſuch ſtewards , oz bailiffs , and not upon the Sheriff, 
The King ſhall have all manner of fines, iſſues, amerciaments, and jþ;q, 
foꝛteitures, that hall be fozfeit by any ſfewards,bayliffs, oz other mini- 
fer oz officer of any libertie , foz non execution oꝛ milerecution of any 
wit, warrant, oz pzoces to them directed; Oꝛ foz inlukficient returns 
thereof, Oꝛ foꝛ any contempt oz other mildemeaner _Whatſoever con- 
cerning their offices , in and foz the due execution oz adminiſtration of 
Julkice : P. Prer. 20, - 
Attender les All bailiffs and officers of liberties (which in time paſſed have uſed oz 27. H.8; 24. 
Judges, & c. ought to attend) ſhall attend upon the Juſtices of Alliſe,Jultices of gaol 
delivery, and Juſtices of Peace, of the ſame ſhire wherein ſuch liberties 
and franchiſes be; And ſhall make due execution of all pzocesto them 
directed foꝛ miniſtration of Juſtice within ſuch liberty, 
All Lozds that have Franchiſes, oz their bailifes , ſhall attend upsn 
the Juſtices of Alliſe and Gaol delivery, upon pain of fozfeiture of their 
Franchiſes, 20. E. 4. fol.6, Br, Forfeiture 115. | 
Allo all ſuch bailiffs (o2 their deputies) ſhall attend and aſſiſt the 27. H.8, c.24; 
ſheriff, together with the ſheriffs bailiffs, at all Courts of Gaole delive- 
ry from time to time, fo2 execution of pꝛiloners accoꝛding to Juſtice. 
Pꝛovided that the officers of Cities, Boꝛoughs, and Towns Cozpozate, Ibid. 
having Pꝛiviledges not to attend oꝛ appear out of their City oz Town, 
ſhall not attend elle where, but ſhall enjoy their liberties and pꝛivileges. 
Note, that ſuch Liberties, Franchiſes , Pꝛivilebges, and cempozal 
Juriſdictions , as came to the Bing by ſuppꝛeſſion ot che houſes of Keli⸗ ( 
gion, and by their grant, And alſo ſuch as come to the King by Atteyn⸗ 
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der of Treaſon , ſhall be revived in the Ring; And the Officers there- 
of hall be perſonally attendant to the Rings Courts, and ſhall ſerve; 
execute and return all Pzoces , Pzecepts , and Warrants, -asthey 
ought to have done befo2e they came to the Kings hands, 3 2. HM 8. 
cap. 20. 2 1245 
4 Bailiffs of Liberties ſhall have Cafficient lands, in the places where Lour (6 ff 
4. they be miniſters, and in the ſame County, whereok to antmer the ciency, 
King, and his people, if any will complain againff them. 
Regift. 178. If the Load of a Liberty ſhall chooſe any man to be Bailiff of bis Lis 
berty , who hath not ſufficient lands within the lame County, then a 
Wit ſhall be ſent to the Sheriff (ok the ſame. County wherein 
ſuch Liberty is) commanding him to dilcharge oꝛ remove ſuch Bailiff, 
and to choole another Bailiff in his place: Fitz. 164. b. 
And an Alias, Pluries , and an Attachment, lyethagainſt che Sheriff, 
ik he ſhall not do accozding as he was commanded by lauch A 
Waite. 
m. E. 2. c. 5, Wailiffs of Liberties have full power to recurntheKings Waits: And Return of 
every return of any Wait to be made by any Bailiff of any: Frauchiſes it, 1 
oz Liberty, ſhall be delivered to the:Dheriff, by ſuch Bailiff of Liberty, „%. . 
by indentures to be made between the Bailiff ol the Franchiſe, by his 
pꝛoper name; and the Sheriff by his pzoper name: And ik any Sheriff 
ſhall change the return ſo delivered him by Inventure, and be thereof 
convict (at the ſute of the Low ok the Franchiſe, and at the ſute of the 
partie indammaged , ct.) he chall be puniſhed by the King , fo2 his falle 
return, and yield unto the Loꝛd, and to the party double- damages 7 
Vide M. 15. e. 3. Abr. daſſ. 13 2. 
12. E. 2. c. 3. And the Sheriff ought not to make any other Return, but acroꝛding 
to that which the Bayliff of the Liberty ſhall certifie him; Kiel. 89. 
Bailiffs of Liberties, that receive the Wings WMgits, returnable iter 1047 
in his Court, ſhall put their own names to their return; S chat the * woſme 5, 
Court may know of whom they take (ſuch return; if need be: And if 
any Bailiff leave out his name in his return ; he. ſhall be grievaylip, as 
merced to the Kings ule: ſee hic antea, Retun of Writs. 
. H. . cs. Amerciaments foz inſufficient rrrurns nr Wits, mother p2oces, 8 
13. H. 6. c. 5. made by ſtewards, oz bailiffs of Liberties, having return of Wits, and 6 
execution of the ſame , ſhall be let upon the heads ot ſuch, ſtewards 02 
bailiffs, and not upon the Sheriff: 27. H. 8. C 24.5 - “ « „1 
8. H. 6. c. , Bailifts of Liberties ſhallimpannel and return upon enqueſts ,"(uf- Return E 12 
ficient perſons , and ſuch as be dwelling N e bailiwicks;, cc. in % ſts, 
Caſes of Atteints and Riots. 7 
Where a pꝛecept is made ta the Sh eriff by the Juſtices of Peace „to 6 
return a Jurie to inquire of a foꝛcible Entrie, and ehe Sheriff direct his 
pꝛecept to the Bailiff of a Liberty to — — i$:F92 that 
che fozce is made within thelibertiez Nom the Waillti ofthe Ajberty 
dought to make a due return andoxecution'of the pzecepc; to him directed | 
(ſcz. the Bailiff ought to return upon every Jurbztwenty; ſhillings in 
iſſues at the fitſt day, ec. and that every Juroz within his Liberty, who a 
is to enquire of ſuch Fozcible entræ, may ſpend foztp Fillings per an- 
5 num) upon pain of twenty paund to every'defautt- ? 1 
23. H. 6. c. io. Bailiffs of Liberties , fhall return none bf the-Sheriffs Dfficers; [02 
-anp of their ſervants * upon enquelts.. o JR 25 e . ib 13 Df: 
Fitz, Chal . But where the Bailitf of the Libertp is partp:toths ſute he thai not 
| return the Jurie , oꝛ maſſe the pannel ofthe Arcay; 177 
1. E. 3. c.. A man may aver againſt che falle returns ot Wailitts of. Liberties: 3 Averment: 
13. E.. c. 59 And ſhall recover as well agaiif-them 'a'againſt.the Shexiff,, of too 
little iſſues returned, as in other cales: And therefoze upon a zit of 
Nnn Diſtreſle 
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Diltreffe directed to the Sheriff to diſtrain the Defendant in the ſame 
watt , od the Jurozs of any enqueſt, if the Sheriff thereupon ſhall make 
his precept to the bailitf of the Libertie, che bailiff ought to return good 
and ſafficient iſſues upon the Defendant, oz upon the Juroꝛzs, if thep 
have ſufficient Lands oz Tenements within his baplywick 3 otherwiſe 
' TePlaintiffin the action ſhall have an averrement againſt this re⸗ 
earn.of the Wapliff, ſcz. that the Bapliff might have returned grea⸗ 
ter iſſues , if the Defendant maketh default, oz the Juroꝛs: Cromp, 


$ * 


whie the Sheriff may, and ought for to enter 4 Liberty, or 
| Franchiſe, & c. Scribe hic Cap. 40. allthis Chapter, 


Ometimes the Sheriff ex Officio, and without any Wzit (of Non 
Omittas propter libertatem) may enter the Franchiſe, and Erecute 
his Dffice , cc. As if , tc, 3 | 
Vie“ pore en- If any man beaſt vp other goods be diſtrained oz taken, and with⸗ 52. H. 3c a4; 
ter Frax- holden oꝛ impounded, ik they were taken within any libertie, the bailiff 3- E- 1. c. 17. 
chiſe, of the Libertic is ts make Replevin and co deliver them; But if the P. Sherift zt. 
bailiff of the Libertie (after complaint to him made, gc. oz after the 
In default Sheriff hath made the Return of the Kings Wit unto him) will not, 
del bailife. 02 do not deliver them (oꝝ caulſe tbem to be fozthwich delivered) then 
the Sheriff himſelf, fo2 default of ſuch bayliff, ſhall pꝛelently enter in- 
to the Libertie, and ſhall deliver them, oz cauſe them to be delivered 
without delay , upon pain of fozfeiture of double damages; And this is 
by fozce of the ſtatutes made 52. H. 2. c. 21. & 3. E. i. c. 17. l& the Regi. 
iter fol. 8 13d, & Ei. N.;. fol. 68. f. & viel N. bre. 4.4. 3 
If upon a Replevin , ſicut Alias, o; Pluries, the Sheriff ſhall Return , Fitz. 68, 1; 
that he hath commanded the bailiff of the franchiſe , ec. who hath made 
no Return to him , oꝛ who will make no deliverance , xc. it ſemeth that 
theſe are no good Returns, foz that by the ſfatucegof Marlebr. 21, & 
Weltm; 1. 3. Ed. 13. 3. the ſheriff (upon ſuch default, oz Return x 
to him by the bailiff) ought pzeſently to enter into the franchiſe, and to 
make deliverance of the goods taken, cc. And ſo if a Plea of Wither- Fitz. 68. f. 
nam be in the County by Plaint befoze the Sheriff,and che ſheriffcom⸗ 
mands (os ſends his pꝛecept to) the bailiff of the franchiſe to make 
deliverance,tc, and the bailiff noch nothing, then the ſheriff, oz his of- 
ficer ex Officio may enter into the franchiſe and make deliverance , 
without any Wait of non Omittas, &c. directed in ſuch caſe, Et hoc 
vicecomiti ex neceſſitate Conceditur. | 
: ...-heis Jua Whit of Rediſſeiſin, and in a Wiit ts enquire of Wafſte,the ſhe⸗ 11. H. 4. fol.e. 
« Judge, riff is both Judge ann Officer, and there, if the Land do ly within a 94- | 
Franchiſe, the ſheriff cannot Return Mandavi ballivo , &c. foz he can, Bt. Offic 34; 
not grant over his judicial power , noz make his Deputy in ſuch cale; 
Ne poet fair But the ſheriff ought there to enter the Franchiſe , and to ſerve the 
Depurie, Whit himſelt; And it he ſhall do otherwiſe, it is erroz ; Foz in thele 
caſes of Rediſſeiſin' , and Waſte , the fheriff is Judge of the Re- 
cozd. 4 . | 
Rote, that the ſaid Wait of Rediſſeiſin commands the ſheriff, quod Fitz. 188. 
in propria perſona ſua accedat ad terram, &c. & per ſacramentum fa. Br. Retor. j. 
ciat inquiſitionem, & c. And lo the Whit to enquire of Mate, is, quod 
accedat ad locum vaſtatum. 2. Hen. 4. fol. i. | 
In an Ejectione cuſtodiz at the diſtreſſe with Pzoclamation , the ſhe⸗ 2: H. 4. r: 
riff returned Mandavi ballivo liberratis , Sec. Aud hy the opinions of t 
Thirning aud Markham, the ſheriff ought co be Amerced, foz — Pꝛo⸗ g 
| clamation 
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clamation is to be made by the ſheriff by the ſtate (of 23. F. 1. cap: 35. I here the 
And then foz that the viſtrefle with Pꝛoclamation, is a thing entire, the )mit ix- 
cheriff ought to have entred tht Franchiſe, and crecuted the whole wit e:7-, 
Ibid. himſelf : But Rikhil! and Tirwit held the contrary ; Ideo quzre.” Bet 
note that in a præcipe quod redflac of Land, part in guildable, and patt 
in a Franchiſe , the Sheriff thall —_—_— to the Bap⸗ 
yg of = Franchiſe foz parcel ',* anv muſt ſerye*and exetute the ref | 
imſelk. 1 44") $84 of 0 ks SS 44: <9 03 vB 4 . | | 
Fitz, Chall, 2. Mlhere the bayliff of the Liberty is party to the fute himlelt, he fhall 7he Baylf 
Fez 155. a. not Return the Jury , oz make the pannel , but the Sheriff ought to party. 
| ens the Liberty, and to pannel the arrap. Herle 7. E. 3. 56. & 7. 
aſs. 11. . a 1 Tr LEE. 
And pet the bapliff of the Liberty might have made the Return in 
the name of another baylifk, Foz he might have made another bapliff 
foz that time, by the opinion of Merle. ibid. & Fitz. Chal, 2. 8 
But the Deff, himlelk ſhall never take benefit of a Liberty; And 
therefoze if the bayliff of a Liberty be Deff. in any action, and Pꝛoces of 
Capias, 03 fieri fac, cometh to the Sheriff againſt the bayliff ok the 
Liberty , the ſheriff ſhall execute the Pꝛoces upon him oz his goods 
within the Liberty; foz that the Liberty is alwayes foz the benefit of 
him that is a ſtranger to the action. Co. 5. 92. - | 
And lo it ſcemeth, where the Loꝛd of the Liberty iz party to the lute. 
Vide Plo, 46. Fitz. 155. a. "ai | 's 
Ik any Felon, oz other offendcr againſe the Kings peace, cc. ſhall be 7he King 
within any Liberty oz Franchiſe , and the Juſtices of Peace, cc. ſhall 4 party. 
direct their Warrant oz Pꝛoces to the ſheriff fo2 the aßppꝛehending of 
ſuch offender, The ſheriff is to enter luch Franchile, and to execute the 
Pꝛoces 0z Warrant, and not to wiite to the bapliff of the Franchtile,foz 
that here the King is a partp, ſee 38,Aſs,19,& 41. Aſs. 17. Br. Franch. 18. 
31. Co. 5. 2. part. fol. 92. 
Plo. 216. 243. Allo note that in all caſcs oz actions whereloever theBing is a party, 
the Pꝛoces alwayes muſt be with a Non omittas propter aliquam liber- 
38. — 19. tatem, foz none is to ſerve the Kings Pꝛoces but his Miniſters; And 
41, 7: there the Sheriff ought not to wzite, oꝛ lend his Precept to the bapliff 
of the Franchiſe oꝛ Liberty, but ought himtelt to nicer , and to exe⸗ 
cute , and ſerve the Pꝛoces, otherwile he ſhall be amerced. And ſee Fitz, 
Chal? 129. that the King hath no other Piniſter than the Sheriff, Aud 
where the King is a party, no Franchiſe ſhall be allowed, xc. Pn. Pre- 
rog, 21, Enqueſt. 12. Rr 8 ek 


"+ 
* 


7 


3 that the King gets no Franchiſe againſt himſelf. 22. E. 3. 
„ 1 

Note allo that every wit foꝛ the King (04 where the Ring is a par⸗ 

ty) is alwayes a Non Omittas in Law ot it ſelf, 4 1. Aſs, 177 
But in other caſes where the King is no patty, there, if without a 
Non omittas the Sheriff ſhall enter a Franchiſe which hath Return of 
wzits , to execute any the Kings Pꝛoces, though the terving or the Pꝛo⸗ 
telle be good, yet he ſhall be ſubjec to the action of the Lozd ec. And 
therekoze if the Sheriff,oz his Officer, taketh one in erecucion fo; Debt, 
within a Liberty, although the execution be good; Fo! that the Sheriff 
is the immediate Dfficer of the King and to the Kings Courts, co 
execute all Pzoceſſe ; Pet the Lozd of the Liberty oz Franchiſe , 
map have his Action of the Cale againſt the Sheriff , fox entring 
= his Liberty: Fitz, N. Br, 95. b. & 20, H. 7. fol. 7. Finch, 

ol. 52. 

And in all Caſes, as well upon the default of the bayliff of the Fran⸗ 
Nnn 2 chile, 
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chile, as otherwile, it ſeemeth that as on the one part the Sheriffmay 
(in ſome Caſes) excule himſelf,by Returning that he hath commanded 
the bapliff of the Frauchile, qc. Da on the other ſide, although the ſhe⸗ 
riff map maze ſafely enter the Liberty, cum Warrantum babuerit (ſc, 
upon a Non Omittas propter libercatem directed to him) pet if without 
a Non Omittas, the Phezitk oz his d fficerg by his command, ſhall en⸗ 
ter the Franchile , and make Crecution of the Kiugs mit, it is good in 
Law, foz that the Sheriff is the immediate officer to the Ring; and his 
Courts, in ſuch cales: And the onely danger is, that che Land ofthe 
Franchiſe may have his action againſt the Heriff , oz officer,foz entring 
his F ranchile, c. L 1 ? n 1 | y 
But if the Sheriff oz his officer ſhall take one within a Franchiſe , 
upon a Czpias, oz other oziginal pꝛaces, the party ſo taken ſhall have 
Exfrein no remedy; Foꝛ it is all one to the Jarty ſo taken, whether be be taken 
luur liberty. by the Sheriff, az by the Lozv, oz Bailiff of the Liberty; And yet here Fir. 55, b 
the Koꝛd of the Franchiſe ſhall havs his Action againſt the Sheriff, oz 
his officer , as bekoze. 43. E. 3. 30. & 4. 11. H. 4.9. 
If the bayliffof the Franchile ſhall take one in execution within the 
Guildable, it is exroz, a bl.4. fol. 9. Br. Offi. 3 5. | . 
A Capias goeth aut to the theriff of Middleſex , and they Arreſt the Br. faux. 
party in London, a wait of falſe impziſaument lieth againſt them fog imp. 26. 
this Arreſt, And pet the Sheriffs of Middleſex are ſheriffs of London. 
Seiſe biexs Bapliffs ot Franchiſe ought not ts take, oz ſeiſe the goods of any 1. R. 3 c.. 
de felons, Perſon arreſted , oz impziſoned faꝛ Felony , befoze the ſame perſon be Stamf. 153. 
convicted oz attatnted of.the Feloup accozding to Law;Dz that the ſame 
goods be otherwiſe lawfullp fozfeited; upon pain to fozfeic the double of 
the goods ſo ſeiled to the party grieve, Fc. 


ON IE 
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CAP. 118. 
Bayliffs of Liberties and Gaolers. 


„ CÞeritts,bayliffs of Liberties, and Gaolers, which have the keeping of x. E. 3c 7, 
3 SPaioners co Gaols, if by dureſle of imp2iſonment they Wall compe! 5 


— 1 — Pꝛiloners to appeal oz accule others, they ſhall be puniſhed by the Ju- 

ſtices of Gaol delivery: ſe& the ſfatutes 13. E. 1. cap. 12. & 1. E. 3, 

CJ P» 7. 15 a ; ; 

But after by the ſtatute made 14. E. 3. c. 10. At was made Felony ,, B.. 

foz a Gaoler oz Keeper of the Pziſon to cauſe a Pziſoner to become an 

appꝛover oz appealoz, | b 
Receiver fe» Such baplifts of Liberties ſhall receive Felons arreſted , oz caken 4. E. 3c. 10 
Pſy within their Franchiſe , and ſafely keep them in Pziſon without taking 


any thing: Cramp. 215. 
Er perſons Such bapliffs ſhall receive night walkers, oz other ſufpeced perſous, ; E. c. 14; 
ſulpell. which ſhall be arreſked oz taken within their Franchile, And ſhall keep 

them in Pꝛiſon till the coming of the Juſtices of the Gaol delive⸗ 


eee 1 
Certifier Such bayliffs ſhall certifie the names of ſuch Pziloners as they have 3 x... c. 3 
leur priſo- fo Felony, at the next Gaol delivery in that County oꝛ Franchile. 


ners, 
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Gaoler $, 


4. E. 3. c. = Þeriffs and Gaolers ſhall receive and ſafely kp in thete pꝛiſons, all Gl f.. 
2 OTheves, Felons , and perſons appealed oz indicted, which Gall be 
15. E fo. taken and attached, and deltvexedo2 bought co chem by the Conſtables 
and Townſhips; without taking any thing faz the receic of them; And Receiv Fo 
the Juſtices of Gaol delivery haue ip; ta hear their complaints Jr.. 
that will complain ofthe Sheviff agler ia ſuch caſe ; and to pu⸗ 
nich them if they be found guilty. | | 


But a Gaolex is not bound ta deliver his gziſoner who js diſcharged 
by the Court, untill he be payd his due Fees 3 Foz the pziloner is dil⸗ 
charged paying his Fees, 8. E. 4. 11. on 201086 
Gaoler ſhall take no Fes foꝝ apy erbaut, Labourer , oz Artificer 
committed to Pziſon , foz not ſerving , Fc. neither at their Entree, 
noz when they go out of Plan, upon pain of ten pound, 3 4. E. 30. . 
A Pailoner acquited of Feloup; the Gaoler may take xx. d. which is 
called a Barr Fo: And if he take moze it is Extoztion. | | 
Sheriffs ſhall have the kteping, rule, and charge of every of the Vie charge 
common Gaoles in every of the Counties where they be Sheriff, and e Goale, 
the Pꝛiloners therein : And they mult put in ſuch Bepers, .foz whom 
they will anſwer 3 Statute 14. E. 3. c. 20, & 49. H. 7, cap. 10:& 23. 
Co. 4.34 H. 8. cap. 2. (See my countrey Juſtice pag. 148.) Except all Gaolers 
whereof any perſon Spiritual oz Temporal, oꝛ bodie Coꝛporate have 
the keeping of eſtate of inheritance oz ſucceſſion, | | 
23. H,8-c. 2. And all Purderers, and Felons, ſhall be impaiſoned in the Common Felont la 
Gaols, and not elſe where. | 81 01 tantum. 
3. H. 2. c. 3. Everp Sheriff, Bailiff of Franchiſe, and every other perſon having 
P. Priſon, 3. authozity of keeping of Gaols , 03 of Pꝛifaners foz Felony , ſhall cer⸗ 
tifie the names of every ſuch pailoner in their keping , aud of every xn 
Pziſoner to them committed faz any ſuch cauſe, as the next general Certißer. 
Gaol delivery, in every County oz Franchile where any ſuch Gaol is, leur priſo- 
92 ſhall be, there to be Ralendzed befoze the Juſtices of the delivery of ver. 
the ſame Gaol , whereby they may aſwel fox the Ming, as foz the par⸗ 
tie, pzoced to make delivery of ſuch. Paiſoners , accozving ta the 
Laws, upon pain to fozfeit.co the King los every default there recozded 
| five pound, 3. H. J. c. 3. I He! | : 
1. & 2. Ph. & No zit of Habeas Corpus fhallbe granted to remove any Pziſoner Habeas cer- 
M. c. 2. out ot any Gaol, except it be ſigned with a Juſtiees hand of the ſame pa. 
Court, out of which the ſame Mit ſhall be awarded oz made, 
If a Goaler having a Lay man pziſoner (03 in his cuttody) ſhall ſuffer 
him to be inſtructen oz to learn to read, the Gaaler ſhall be puniſhed 
fo this as a contempt oz offence in diſturbance of the Common Law 
and in deceit of the King. Dyer. 205. b. Finch. V1T SE 34 | 
Fitz. 93. h. Ik a man be committed to the Gaol foz debt, oz arrerages of account, Miſaſe pri- 
and the Gaoler maliciouſly puts.upon him lo many Jrons, oz puts him ſoners. 
in the ſtocks, oz witholds his victuals from him, by reaſon whereof he 
becoms decrepit, lamed oz otherwile diſeaſed, gr. he may have his action 
of the cale againſt the Gaoler: See my Country Juſtice tit. Impriſon- 
Ment. , 
And pet by the ſtatute of Weftm 2. cap.i 1. Accomptants, and ſuch as 
are in execution, the Sheriff oz Gaoler map put Irons oz Fetters upon 
them, (ſcz. in reaſonable manner.) Ste hic antea: Exetution upon a 
Capias ad ſatisfac', | | is. 4 
Allo notozious Felons, and ſuch as be openly of evil _— — — 
\ellior 
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bellious, ſhall have ſfrong and hard impziſonment, Stat. Weſtm̃ x. 
cap. 12. 
But if any Sheriff, Gasler, oz Kteper of any Pziſon , ſhall pꝛo⸗ 
cure, oz by dureſs ſhall compel , any of their Pꝛiloners, to become Ap- 
* - © Pdoversy oz to appeal Files peojl 5 Kc. it is Felony, 14. E. 33 
ernnrmee W 
Eſcape. If che Gaoler thall ſaffer a Felon to: Eſcape, the high Sheriff , oz 
- x -»  » , Gaolerare chargeable therefoze. Dur cap. 126. 

Ik the Gaoler Gall ſuffer'a pziſoner to eſcape, which pziſoner was 
found in rerages bekoze Auditoꝛs, and vy them committed to hisGaol, 
now mult the Sheriff , oꝛ Gaoler pan ta the partie the ſum of money 
which was behind upon the account. Fitz. 95, c. & 130. b. Weſtm̃ 2. 
anner eee IT . 1 

And ik the pziſoner were in upon an Execution, (foz debt , oz dani⸗ 
mages) and ſhall eſcape, che Sheriff; o Gaoler ſhall be chargeable foz 
the debt, tc. Fitz 121. . 7. | bak 

He which hath the keeping of the Gaol, by right oz wzong , ſhall be 
thargevTo? the eſcape of Pꝛiloners. Am if he which hath the Cuſtody of 
the Gaolin Fee, lubſtitutech another under him, at will, oz foz life, 
he which hath the actual poſſeſſion of the Office ſhall be charged by adi⸗ 
on) foz the Elcape; but if they be not ſufficient , Reſpondeat Superior, 
&c. Co. 9. 98, - - 

If the Conuzoz of a ſtat.mercht, be taken in Execution, and ſent 
to pzilan , here if the Gaoler will not receive him, whereby he Elcap⸗ 
eth, the'Gaoler being able ſhall anſwer'the Debt, otherwiſe the ſhe- 
riff, #c. which committed the keping of the pꝛilon to him, ſhall anſwer 
the Debt. Stat. de mercatoribus. 

And lo in all other caſes, where a man is condemned in any of the 
Kings Courts foz Debt; and thereupon ſenc.to pziſon , if the Gasler 
ſhall refuſe to take ſuch a pꝛiſoner (being delivered oz bzought to him) 
if the pꝛiloner Elcapeth, the Gaoler , oz Sheriff, ec. ſhall anſwer the 
Debt, And tf the pziloner vo not Elcape, pet the Gaoler ſhall be fined 
(by the Jultices of either Bench, oz Juſtices of Aſliſe, ec.) foz ſuch refu- 
[al only, 4. E. 3. cap. 1o. vm 

If a Gaoler fhall refuſe to take a Felon by the delivery of a Con- 
ſtable, he ſhall be fined. 4. E. 3. cap. 10. | 

But if between the Conſtable and che Gaoler the Felon ſhall eſcape, 
quære if this be not Felony in them both. | 
An Nffendoz commicted:to/pziſon by the Pꝛelident of the College, 
xc. of the Phyſicians in London, if the Gaoler ſhall refuſe co receive 
ſuch an Dffendoz , o2 ſhall ſuffer him to Eſcape , he ſþall fozfeit ſo much 
as was afſeſſed upon the ſaid Dffendoz. Stat. 1. Ma. cap. . 

Note, if one in pziſon foz Felony Clcapeth , if freſh lute be made 
after him, the Gaoler, c. may take him again though it be ſix years 
after. Ste Fitz, Eſcape 2. Gangs 
So ot a Pꝛiloner taken in Execution, who makes an Cſcape of his 
Wee. own wong , cc. Co. 3. fol. 44. & 52. ö 
Priſt. ollig:, If a Gaolet ſhall take any obligation of his Pꝛiſoner, with condition Co. 10 
(endozſed, cc.) to be true Pziſoner , it is void. 100 b. 
Do of a condition to pap foꝛ his meat and dꝛink, ſuch obligations are 
void. Co, 1c, 100. b. Foz the Sheriff, Gaoler , oz other Officer, are 
bound to find meat oz dzink foz their Pziſoners. Plo. 68. a. Tamen Co. 
9. $7. b. that the Gaoler is in manner compellable to find vittail foz 
And it ſeemeth that Gaolers may not take any bond oz obligation, 
of any their Pꝛiloners, oz of any other, foz the inlargement of their 
Pziloners , in any log: whacloever, Con⸗ 
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Concerning the Gaolers Fees , #c. Mie bic poſtea titulo Fees, 
Where a man is in pziſon;xc. although the party at whole ſute he is 
Committed do releaſe to him, vet he ſhall be kept foz his fine due to the 
King; And ſo if the King ſhall releaſe to him, pet he ſhall be kept in 
zilon until he hath ſatisfied the party : And although doth the King 
all releaſe his fine , and the party his duty, #c. pet the Goaler map 


kep the Pziſoner until he hath paid his Fies, and foz his reaſonable | 


dyer. „„ Pin!!! 
Note, that in ſome caſe a Pꝛiloner ſent out of one Shire oz County, 
ought to be received by the Sheriff oz Gaoler of another County: And 
therefoze whereas the ſtat, of Weſt, 2, c. 11. pz0videth that in tale of 
accounts befoze Auditozs, and arrerages found, Arreltent* corpora eo- 
rum & per teſtimonium Auditorum e juſdem compoti, mittantur & 
liberentur proximæ Goalæ dii Regis in partibus illis, &c. Thereupon it 
was holden in 27. Hen. 6. that the Auditozs ought to commit the ac⸗ 
comprant to the next Gaol,although the next Gaol be in another Coun⸗ 
ty, foz that they might not vary from the place limitted by the ſtat. 
And then if the Sheriff, oz Gaoler ſhall refuſe to take ſuch a pziſoner 
being delivered to them, and ſo the Pziſoner ſhall eſcape, ec. the Sheriff 
oz Gadler are chargeable foz the debt, by the ſame ſtatute of Weſt» 
minſter 2. " "uh en £ 

Ft en tiel caſe dicitny que tt Srignenr port aver bre hors del Chancery di- 
reli al vic. u gaoler, & c. command: lay de riſceiver le Accomprant , Et 
fl ne vos il ſerra attache , & 7 Diſtr fl nc vid; Et fil viet & ſoit at- 
ceynt de eco, il rendra damages al Signenr pur tous deo que il ad eſtre in- 
damages On quant ler Auditors ameſuent le Accamptant ul Gaoker , Et il 
ae yeet reſceiver ly, les Auditors poet leſſer le Accomprant de aler alarge, 
Et nient ob. le Signenr avera bre de Dett envers le Gaoler, accordant al pa- 
role. dil ceo flat, Et ſi le Goaler neſt ſuffic: dong; le Srgnenr poet aver ſon 
Action de Dett euveys le vir. & c. qui cuſtodiam Goalæ fibi commiſit. 

If a Felon be arreſted by the Canſtable and carried to the Gaol, and 
the Gaoler will not receive him, whereby the Felon eſcapeth, the Gao⸗ 
Ter ſhall anſwer it. Die hic cap, 1 26, 
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CAP. 119. 


The Fees; Allowances ; and Avalls due $0 
the Sheriffs and cheir Officers, 
Yerifts and their miniſters oughe to take no reward, oz othet thing, 
foz doing of their Office, but onely of the King, oz that which is ap⸗ 
ted foz them to take bp the ſtatutes (and Laws of this land) and 


8 


Kcher vo otherwile it is extoztion in them: And if any Sheriff , oz any Extortia. 


of his Dfiicers, gc. ſhall do any extoztion , and be thereof attainted 
(either at the ſute of the Ring, oz ofthe party) he ſhall pield twice as 
much as he took, to the party grieved , and beſides he ſhall be puniſhed 
foz the ſame at the Kings will: oz he may be indiced thereof , befoze 
the Iuffices of Gaol delivery, oz Juſtices of » and by them 
2 ſhed , (cz, they may be fined to the King : ſe the ftatutes 3. E. t. 
p.26. 20. E,3+ Cap.6, & 1. H.. cap.11, Vide Go. L. 368. . 


-__ 
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Now extoztion is thus define o; paſctibey. 


2 «+ * 


Dad, Extortio eſt crimen quando quis Colure Officii extorquet quod Co, 10. 102. 


non eſt debitum , velꝗuod ſupra debitum, vel ante tempus quod eſt” 
debitum. Co. 1. L. 368. 3 et e Hi i: ga 

Another deſcribes it thus: Extoꝛtion is where the ſherit, unvertheriſt, 
batlif,o3 other officer, hy colour of his offre, thall take anyerceſſive re⸗ 

ward oz Fee; 02 ſhall take moze than the Law doth allow him (foz the 

execution of his office;) oꝛ ſhall take any reward, oz fee, fo2 any matter, 

| cauſe,o2 thing, where the Law doth alla no fee at all: P. R. 82. 
Gather pla Ikthe Sheriff oz anꝝ of his — other officer , by colour 


que eſt due. his office) ſhall gather;levy,o2 receive of any perſon, emo 
rents, 02 other duties, which are not due , oz moze than is due, this is 
extoztion: and ſo ſir James Altham delivered it in his charge at Caf - 
bridge Aſſiſes: ann. HBom̃ni 1615. N e 

s if hy colour of their office they take from any man any money, 65 
valuable thing that is not due. Co. L. 368. So ik they ſhall take anp 


thing foz expedition; it is Extoꝛtion. + 
Money le Ik anp man do levy ,and receive money due to the King, oz foz the 
Rey. ule, behnok, oꝛ lerviet ol the Ring, and do not imploy the lame accoz- 
dingly; 02 elſe doth not pay the ſame money to the Ring, o bis Jawkull 
Receiver, he may be indicted of Extoztion: ſe 27. Aſs. P. 15. & 17. Br. 
Fees 2038. 1. Sc hic cap. 126. | | 
It the cheriff be to k#p his Turn, gud wall take of the Huters, oz 
Tenants any moneyg..02. other rewart 12 ſpace them from appearing 
there, this is Extoztion., although his Pzedeceſſozs have uſed to take 
the lik&42. RE. b wy. ene RE 
Ik any bapliff, ar other, the ſheriffs officer wall cake any thing of any 
-perſon-, to ſpare them from appearing at the Aſliſes', 'Seſſions of the 
peace, 02 the like, it is Cxtoztton, +. e n 
If the ſheriff ſhall Let to ferm his County, Bundꝛeds, oꝛ any of his 
| Baylywicks , oz any ot his Courts, oꝛ any part, oz pzofit thereof, it 
' lcemeth to be Extoztion, if he taketh any Fee, % Rent fo} the ſame. 
Sparing a Ik any ſheriff, underfheriff, bailiff of liberty, oz any ol 
farer ſhall receive, have, oꝛ take by himlelk oz any other, any lum of money, 
. reward, oz other p2ofit, directly, oz indirectly , oz do take any pzomile , 
make any agreement, oz aſſent to have any lum of money, reward, oz 
other p2ofit,direcly o2 indirecly of any perſon , foz the ſparing , not 
warning, 02 not returning, of any perſoft to be ſwozn as a Juro? , foz 
the trial of any iſſue joyned in any of the Courts of the Kings Bench, 
Common Pleas; oz T\thequer , oztbefoze' any Juſtices ot Aſſile , it is 
Extoꝛtion, and every Sheriff and other Dfficer ſo offending, ſhall foꝛ⸗ 
fcit foʒ every ſuch offence v. l. to the King and Jnfozmer, xc, 


| any bf their officers , 27. El. c. 6: 


omitt de ar- Il the Sheriff, oꝛ any of his Dfficers, cc. ſhall take. any money ,..03 23. H. 6. c. 


reſter, & c. othet reward, foꝛ the omitting of aup-arrelt,oz attachment to be 17 75 c 
is Eftoztion, and the Sheriff oz other Dfficer ſo offending, ſhall fozfeit 
- foz-every ſuch offence xl. I. to the King and Jnfozmex,vc.. .......* 


- * 


Pur monſtre So it is, if the Sheriff oz Gaoler , #c. ſhall take any money 02 other Ibid. 


favor, reward toꝛ ſhewing eale oz favour to any Pziſoner oz Perſon arreſted: 21. H,7. t. 


Sc Br, Fees 6. 22 rn 
So if che Sheriffoz Gaoler ſhall detajn any Pgrſon- in Pziſon (af- 
tet they be dilcharged by the Court) foꝛ meat, dꝛink, oz other ching, 
ä _— faz their due fees;onely , it. is Extoztion, 8, E. 4, fol. 18, Br. 
— »=--:.- * 7884 | 


Barre fee. And yet upon au action upon the ſtatute of 23. H. 6. c. 10. foꝛ Crto- 21. H. 16. 


tion againſt an Underſheriff, fo2 taking of twenty pence above his fee, 1. 


of a Pziſoncr in his Ward , cc. and upon evidence it appeared that Flo. 465. 


the 


21. H. 7. 17. 


34. H. 6. f. 42. 


24. E. 3. f. 4+ 
Br. fees 18. 


23. H. 6. ca. 9. 
Plo 465. 
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Their F ces; &c. 
the Defendant and all. UnperHeriffs of the ſame County, time out of 
mind , ct. had uſed to take of every Pꝛiſoner taken foz ſuſpicion of Fe⸗ 
lony, aud in their Ward, cc. twenty pence., when they were acquitted; 
and this fe they called bar money, 02 a bar fee ; And by the opinion of 
the Jultices this cale was out of the ſtatute, foz the intent of the ſtatute 
is, when ſheriffs, cc. ſhall take ſuch ſums: of money at their P3iloners, 
to give eaſe and liberty to their Pziſoners;(who are in theirWard) but 
here when the Pziſoner was acquitted,he was no Petſoner, æc. And this 
fee was at the firſt aſſigned by the Court fo2 a bar 11 their diſcretion, 
in conſideration of the great charge which the ſheriff is at in kæping, 
carrying, and recarrying his Pꝛiſoners, and ſa ke ging many lexvants, 
to convey and attend them”, koꝛ danger of. elcape z Anz li it ſtemeth the 
_ Gall _ of every. Pꝛilonet which is quiere of Felony, xx. 8. 
called a bar fee, 


Allo where a Gaoler ſhall convey 05 carry a Pziſoncr i into the Kings 
Wench, about a Mit of Erroz, to reverſe an Outlaxy, he ſhall have toz 


his labour by the diſcretion of the Court, and it is aut of the ſtatute. 

Si vicont ou G aoler priſt del priſaner fon tage, on aer $ar.ment, on ar gent 
extraburſ am, manyye ſon teſts, cen ſors extra; ca ſtan , neciſont ex- 
tortion, mex an treſpaſſe; pur rerover de gue le eſs port ate ache 
recover < value n dammages, . 1 

If a man be committed to the Gaol oz two Ceveral Felonies, 1 aud 
be after diſcharged , he ſhall pay but one fee , foz the Gaolers attendance 
was upon one perſon ; and if the Gaoler ſhall take. any moze than one 
fe , it ſemeth to be exto2tion 3 ſex 26. AM. P. 37. B- Fees. 8. 

The Sheriff oz Gaoler ſhall take no fee of the Conſtable oꝛ. Town , 7 
which ſhall bzing 65 lend a Patloner to the Goal (oz Felony. 4, E. 3. 
Cap. 10. 

A ſervant committed to the Gaol fo departing from his Palter „ 02 
foz refuſing to ſerve accoꝛding to the ſtatute of labozers made g, Elizab. 
the Sheriff oz Gaoler is to take nof& of him upon his delivery, 3. Bliz. 

ap. 4. | 

If a man that is attainted of trelpaſſe do come into the Court , and 
pꝛapeth to make his fine to the Ring, and oftereth pledges fo his fine 1 
if the Gaoler (oz other Keeper of the pꝛilon) do take any fees of him it 


is Extoztion, foz that he came iy gyacis, and out af Marv; and pielded 


himſelf to the Court: but if there he pꝛoces awarded againſt him foz his 
ſaid fine, and he taken thereby, then de mul pay his fees to the Gaoler, 
tc. and there it is no Extoztion, joaZthat he eum in-by compulſion, and 
not willingly , b. R. 9. 

The theriff meferibed to "have. *Y s.p an of1.s. and his Anceſtozs 
£ fo2 holding his Toꝛn at D. fos the eaſe If the Defendauc and his Te⸗ 
nants,fo2 which ſum he diſtrayned, and by the Coique-it was holden that 
the ſherifk could not pꝛelcribe, foꝛ that he is an Officer removable pearly, 
and therefoze the taking of that ſum was Extoztion, | 

Sheriffs and _ Dfficers ſhall receive all Wzits without taking 
any fe , 2. E. 3. C. 

Sheriffs and Gaolers ſhall vecetip Felon withpus taking anyp\thing; 


tc 4. E. 3. c. 1o. it b. „ N 
And it Sheriffs, their Dfficers, 03 ; Gaolers thallo otherwiſe bo, it lem 
eth to be Ertoztion; -. 


No Sheriff, underſ)eriff,1Bailiff 63 Franchile, 102 any 'othe er r Balli 
by occaſion, oz under colour of his Dffice , ſhall take any other thing, by 
themlelves, oz by any other perlon, to their ule, oz pzofit, of any perſon 
by them arreſted, dꝛ attached,noz of any other foz them,foz the omitting 
of any arreſt, o2 attachmenc;, to be 3 by their bodies, oz of any _ 

9 0 on 
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Toure Fees ſon by any of them by fozce oz colour oftheirDffice,arreſted oꝛ attached, 


ſur Arreſt. fig fine, fe,mainpzile,letting to bail, oz foz ſhewing any eaſe oz favour 
to any ſuch perſon lo arreſted,foz their reward 03 pzofit , but ſuch as he- 


under follow, © 
The Fes alle wer chem by ffatute are theſe : 
"Fox the Sheriff, == xr. d. 
Noz the Bailiff who maketh the Arreſt oz 
C0907: _ Attachment;” ©. | h 2 
pon an Arreft, | FotheGaolex,ifthePziloner be committed 
oz Attachment, 4 to his Marv. | 2 


E any Obligation foz appearance, if the 8 
| C Pziloner be bailed, itij.d. 
Foz any Warrant making. 1021 iiij. d. 


And yet the ule at chis day is, that foz any Warrant made upon any 
Mit, if the Marrant be direttes to the oꝛdinary batliff,oz bailiff of the 
Hundzed, then foz every name the Sheriff, xc. taketh iitj.d. But if the 
Warrant be made to a ſpecial Bailiff , then they nſe to take foz every 
name ij. s. whereas there is no ſes due to the Dheriffuntill the arreſt be 


Allo foz the Copy of the Warrant, they uſe to take iiij. d. 
uzre, how theſe two laſt be warrantable. 
the bayliff of a -Franchile ſhall arreſt one by a Capias to him 
direced from the Sheriff, the Bailiff of che Franchiſe hall have but 
ittz. d. and the Sheriff xx. d. and the Gaoler iiij. d. 23. H. 6. 10. 
OO RNS 
They are to take nothing koz the making of any Pannel, ſub pæna 
40. pound, and to pield treble damages party grieved, 23. H. 6. 
cap. 10. | 


But foz the Copy ofa Pannel they are to take iiij. d. 


And pet foz the Return of the Pannel they uſe to take two ſhillings, Ibidem. 

but it leemeth td be extoztion by the opinions of Paſter Lamb, fol. 4 15. 

and ol Maſter Crompton fol 205. b. and the wozds of the ſtatute of 

23. H. 6. ſhews as muth, the wozds whereof be thus: The Sheriff, Un⸗ 
derſheriff, Sheriffs Clerk, Steward, oz Bailiff of Franchiſe, ſervant to 

the Bailiff, oꝛ Cozoner, ſhall not take anp thing by colour of their Df- 

fice, by him,noz by any other perſon to his ule,of any perſon,foz the ma⸗ 

king of any Return, dz Pannel. And yet ſee the Sheriffs Oath, 27. 
Eliz.cap,r2.that ſermeth to allow two ſhillings foz the impannelling oz 
returning of a Jury, Ideo quære. 


Retorxe de 
panel, 


Other Fees beleging alſo to Sheriffs , or at leaſt claimed aua talen 
| by them , as apptarath in Mr, Powel, 


Ir fo the Executing of theſe Whits following, the Sheriff (it 
-  &feemeth) may take, as he and the parties can agree, | 


g * 


7 Sc. Foz 


Ca P, 119. Their F ees F &c. 


29. El. c. 4. 


Sc. Foz the Executing ; xc, 

5 |. Df a wit to Enquire of Damages. 
Ok a wait to Enquire of Mat. 

. | Enquiry upon an Elegir, x och 

And ſo it ſeemeth in all Caſes where the Sheriff is to | Foz theſe 


| make any Inquiſition, _ the Sheriff 
| | Allo to Execute a Statute. | 5 | may take, 
Oz an Habere facias Seiſinam. | pas he and 
1 Oz an Habere facias Viſum. | the parties 
A Await of Right. en 955 can agree. 


i | A wiitde partitione facienda. | | 
Foz removing the Surcharge of Common, et. & 
The wait of Fozcible Entre; Oꝛ holding with Fozce; 

here the party is to be Keſtozed, 
TC Foz Execution of a Judgement, ſuper breve de Dote. 


Ok every Cepi Corpus. | iiij. d. 
| Ok a Nihil. n | tiij. d. 
; Df a Non eſt inventus. iiij. d. 
Df a Pꝛoclamation. rij. d. 
= a — facias. 1 rij. d. 
F an Ha eas Cor Us. i „8. iiij d. 
The fees | Ok a Diſtringas, F | ij. 8. iiij. d. 
koꝛ — Oka Recordare. | =: 
turns ic. Pf an Accedas ad Curiam. ij. 8. 
Ok a Diſtring. nuper vic. ij. 8. 
Ok Mandavi Ballivo Libertatis. 3 itij. d. 
Ok an Exigent, ſc, foꝛ every 2 

name Returned utlawed iiij. d. 

| Df Non eſt inventus, upon an 9 
1 C © Attachment out of the Chancery, Ys ij. 8. 


And yet the woꝛds of the ſtat ok 23. H. 6. c. 10. are thus, Et que le 
viſcount, Southv ic. Clerk del viſcount, ſeneſchal, os bailiff del Franchiſe, 
ſervant ou bailiffe, ne Coroner, preigne per colour de ſon Office, &c. d'of- 
cun perſon pur le faiſour de aſeun Retorne , ou Pannel , aſenn choſe; Et par 
te Coppy da Pannell frq; my d. Pet it ſemeth that uſe and cuſtom 
hath ſithence allowed them divers Fers. Der the ſtat. of 34. E. 8, cap, 
26, hic poſtea. + 

But Co. L. 368. b. ſaith ; That they cannot take any thing, but 
where, and lo far as the ſtatutes have allowed to them. 


Allo foz a Replevin by plepnt in the County } : ti. 8, iiij. d. 
Court thep ule to take 
Foz the ſerving of the ſame Replevin, - | fi.s, iiij. d. 
Foz the allowance of a Super ſedaes iii j. d. and if it be $ xij. d. 
after the return of the Exigent. 


Ik any Sheriff, oz any their Dfficers , ſhall take any Fees, ttt. con- 


trary to the ſaid ſtatute of 23. H. 6: cap. 10. they ſhall loſe tothe party 
gricved his treble damages, and beſides ſhall foꝛfeit fozty pound to the 
Bing, and Infozmer , oz other party that will ſe fo2 the lame. 


Le for fei- 


FAYE, 


No Sheriff, underſheriff, Wailiff of Franchile oz liberty, noz any Sar Exec: - 


Dos 3 what- 


ok their Dfficers , Piniſters, Servant, Bailiffs, oz Deputies , by rea- ties. 
' fon oz colour of their Office, ſhall have, receive, oz take of any perſon 
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whatſoever, directly oz indirectly , fo2 the ſerving aud executing of anp 

Extent oꝛ Execution , upon the body , lands, goods, oz chatcels of any 

erſon whatſoever, moze, oꝛ other conſiderations oz recompence than is 

ereunder limited and appointed , cz, 1 2. d. of every 20.8. where the 

ſum exctedeth not 100.1, and 6, d. of and foz every 20.8. being over and 

above the ſaid ſum of 100. l. (cz. feꝛ every 20, 8.) that he oz they ſhall 

ſo levy 0} extend, and deliver in execution, oꝛ take the body in execution 

fog; by virtue and fozce of any ſuch Extent 82 Execution whatſoever , 

Le forfei- upon pain that every Sheriff, and other Officer, ec. which at any time 


ture. Hall directly oz indirectly to the contrary , thall loſe to the party grieved 
his treble damages, and ſhall fozfeic beſides 40,1, to the King and In⸗ 
1 fozmer, ec. 29. Eliz. cap. 4. . 
Corporats- But this fozmer ſtat. of 29. El. extends not to any fees to be taken 
ont. foz any execution done within any City oz Town cozporat. 


Liberties, Note, that Bailiffs, Stewards, ans other Pinifters within Liderties, 
ſhall have like Fees, and like puniſhments foz extoztion,as Sheriffs an 
their Officers have out of Liberties. 27. H. 8. c. 7. 

But if the Sheriff ſhall arreſt any man upon a Capias ad Satisfaci- 
endum within a Franchiſe (as he map,) quzre in ſuch caſe whether the 
Sheriff, oz the Bayliffof the Franchiſe ſhall have the Fee, Foz the 
fozmer ſtat, of 29. Eliz, cap, 4. ſpeaketh as well of Wapyliffs of Fran- 

. Chiles , as of the Sheriff; And it were a wong to the Loꝛd and Bap⸗ 
liff of the Liberty, if the Sheriff ſhould have the F& in ſuch caſe, 

The Sheriff oz his Officer arreſteth one, who at the ſame time hath 
(in his purle, #c.) a Superſedeas out of the Chancery, which he deliver- 
eth to the Officer after the arreſt, yet the Dfficer ſhall have his Fer. 21. 
H. 6. fol,20. Fitz. Retor. de vic. 16. 


Proclamati- Foz making pzoclamation at the Church doze upon an Exigent , &c. 33, Elin, 3. 


on, the Sheriff is to have 12. d. 

T heir fermes Allo it ſermeth, that there are due oz belonging to the Dffice of a 
Sheriff (oz that Þheriffs have in ferm) certain other Fees , annuitles, 
rents, ferms , illues, fines, amercements , eſcheats, eſtraies, and o⸗ 
ther caſual revenues and pzofits. De the Book 20. H. 7. f. 12. Toſts 
caſe verſ, Cromer , and the uſual Jndentures made between the Sheriff 


and his Underſperift. | 


- Profits in By the ſtat. made 1. E. 4. c. 2. all pzeſentments and indictments 8. H. 7. f 
Torne le taken by the Sheriffs in their Tozns , ſhall be delivered to the Juſtices Br Lert 21. 


vic of Peace to pzoceed upon , who after ſhall eſtreat all fines and amerce⸗ 
ments let upon luch offendozs (as were indicted oz pzeſented in the 
Tone) and ſhall deliver ſuch eſtreats by indenture (to the pzeſenc 
Dheriff,xc.) to the ule and pzofit of him which was Sheriff ac the time 
of the taking of ſuch — oz indictments, And the laid (old) 
Sheriffs ſhall have to their own pꝛoper ule the benefit of all ſuch fines 
and amercements ſo eſtreated. 
Pea the Sheriffs ſhall have all the amercements , fines, anv other 
p2ofits of their Tozne, foz that they have no other thing to levie ſo 
great a ſumas they (and every of them) is charged withall upon their 
account, but the pꝛolits of this Court, by Fairfax, Fineux, and Tremaile, 
6. H. 7. fol. 2. & 3. 

Quzre the certainty what the other pzofits ofthe Toꝛne are, which 
the Sheriffs are to have. 

And ſe the tat, of 2, & 3. Ed. 6. what allowances and rewards 
wy ſhall have upon their accompts in the Eſchequer, and P. 
Sheriffs 38, | 

But note, concerning Felonies pzeſented in the Tozne, the Sheriff 

tis to have no have no pzofit thereof, but only the King, 6. H. 7. 3. 
| Queen 


Car, 119. Their Fees ; &c. 


Co. 4. 33. 


P. 45. 34+ H.8, 


- Nun Elizabeth during the vacancie of a Dheriffwirk , granted (by 
her letters patents under the great ſeal) to one, the Office of the Clerk 
of the County Court, with all the Fees, #c..during his like, and afcer a 
Sheriff was choſen and made of the ſame County, and upon queſtion 
made thereof , the Nugns grant was adjudged: to be void, foz that the 
County Court, and the entring of all the pzoceedings therein, are in- 
cident to the Sheriffs Office, and ſo of the Dheriffs Toꝛne; and there⸗ 
foze the Sheriff is to appoint Clerks under him, both in his County 
Court, and Tozne , ſuch as he will auſwer foz, 3: Vt 287 <; 
And Law and realon both requires that the Sheriff, who is a pub- 
lick Officer and iniſter of Jufkice, and who hath an Office of lo great 
Eminency, confidence , peril and charge, ought to have all rights ap- 
pertaining to his Dffice , And alſo ought to be favoured in Law befoze 
any pꝛivate perſon, tc. Co. 4.33. ; Ss 3 

The Sheriff is alſo to have all Amerciaments aſleſſed oz ſet upon of- 
fendozs in the County Court. Whereof De hic cap, 115. 

The Sheriff is allo to have foz the Entring of Pleynts; Pꝛoces, 
Ple&s, and Judgements in the County Court, the Fees due and ac⸗ 
cuſtomed. 


* 
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2 the Coun- 


53 Court. 


by the ſtatute made an 34. H. 8. the Sheriffs in Wales ſhall kep Wales. 


their County Courts monethly, and their PundzedCourts foz plees un- 
der xl. s, as is uſed in England , and ſhall take foz the entring of 
plaints, pꝛoces. pleas, and judgements in their ſaid Shire Courts, and 
Yundzeds, ſuch ſmall fees as are uſed to be taken in Shires and Huns 

d2eds in England. P. Wales 41. | 
All bills ſued befoꝛe the Juſtices of Allile in Wales in perſonal acti⸗ 
ons , whereof the debt, duty, oz dammage is under xl. s. the A@heriff 
ſhall have foz the return of every bill ij, d. and foz every Venire farias, 
Tales, Habeas corpora , and Diſtringas if. N. and foz wits of execution 
upon the judgment in any ſuch bill xij. d. And in bils ſed befoze the 
ſaid Juſtices in actions perſonal above the ſum of xl, s, the Sheriff ſhall 
have foꝛ the return of every ſuch bill, iiij. d. and foz the return of every 
Venire facias, Habeas corpor, Diſtringas, and Tales iiij. and foz everp 
Wait of Execution ij. 8. And in all perſonall actions ſued by oziginal 
waits returnable befoze the laid Juſtices, the Sheriff ſhall have foz every 
Iterum ſumm , Diftring' , and Alias Diſtring' iiij. d. And foz every Ve- 
nire fac*, Habeas corpora , Diſtring* and Tales vj. d. and foz every wait 
of Execution to be executed upon the judgement in any ſuch actions ij, 
Foz the ſerving of every wit of Elegit vj. s. viij. d. And in all real 
actions oz mixt, purſued befoze the ſaid Juſtices by oziginal mit, foz 
return of every oziginal wit ij. s. and fo2 return of every other wꝛit and 
judicial pꝛoces depending upon the lame befoze judgement ij. s. and foz 
every wait of execution after judgement upon every oziginal in actions 
real oꝛ mixt ij. s. and foz ſerving of every wit of Habere facias ſeiſinam 
6. 8. 8. d. And fo2 Attachments upon Capias , oz other pzoces ſued 
befoze the ſaid Juſtices by oziginal oz judicial wzit if he return Cepi 
corpus 2.5, and fo2 a Reddidit ſe upon an Exigent of Felony in appeal 
of murder, 02 matme , oz upon any indictment of Felony oz Purder ; 
2. 8. And upon a Reddidit ſe upon an Exigent of debt,treſpasdetinue; 
and all other actions perſonals 12. d. And foz the making of a Repleg 
12. d. and Mithernam upon the fame 12. d, Foz the teturn of every 
wait of appeal of murder, felonie , oz maime 12. d. And upon all other 
pꝛoceſſe grown upon the ſame , as Venire facias, Tales, Habeas corpo. 
ra, and Diftring* 12, And in every action taken befoze the Sheriffs 
by Juſticies foz the ſummons thereof 4. d. and foz every other pꝛoces 
R thers- 


Wales, 


Cambridge. 


thereupon 4. d. And foꝛ every p2iſoner delivered by acquital, oz by-p20- 


clamation fo; any manner of Felony, 12. d. 34» H. 8. 
And the laid Sheriffs ſhall have foz-the return of a Wait of falſe 34. H. 8. 
Judgement dut of a baſe'Court , befoze the ſaid Juſtices 2.3. And the P. Wales 48. 


ſaid Sheriff ſhall tale no manner of ker foz the return of any of the 
ſaid Was of execution befoze expzeſſed, unleſſe he return the ſame 
executed. 34. U. 8. f ö | ; 

Every Sheriff within the 12. Shires of Wales , hath foz his Fer 
yearly five pound, 34, H.8, cap. 26. | 

Where the Sheriff of Cambzivghhire is to have to his own uſe foz 
his time, ten pound per ann out of the Mannoz of Madvingley , in the 
laid County; Ser Stat. 34. H. 8. cap, 24. hic tit. Knights of the Parlia- 
Ment;- 5 *. 

Allo the Sheriff is to have divers = of the County, under the 
name of Uiſcountiels, Whereof ſe hic ancea cap, 3. & 9. 


Every Sheriff (within one month after the arrival) may ſeiſe all the 22. H. 8, 4.15, 


the goods of Egyptians, cc. that ſhall come into this Realm, and may 
kep the one moitie thereof to his own ule, making accompt to the King 
in the Elchequer koꝛ the other mottie. | 

But at this day, Sheriffs are abzivged of many of their ancient du- 
ties: koꝛ Ok ancient time, Foz theft only the Sheriff had to his own 
uſe, all the Felons goods. hic fol. 29. b. | 


2 
- 


CAP. 120, 
| Their Accomp. 


BY the Stat. de Scaccario made 5 1, H. 3, Sheriffs ſhall come to the 
pꝛotfer (and make their accompts and payments) in the Elchequer 
twice in the pear , ſc. the mozrow after St. Michael, andthe mozrow 
after the Uras (o Octaves) of Caſter. _. | 
Quzrs If this coming to the pꝛoffer, and making of Accompt in the 
Elchequer, molt not be, oz was not heretofoze- by the Vigh Sheriff 
him perfonally, The Sheriff may make his Accompt (03 pꝛoffers) by 
an Atturnez to which purpoſe there is a W1it in the Regiſter fol. 139. 


de Atturnat. Vicecomitis pro profro faciendo , admittendo. By which 


Wit alſo it appeareth, that theſe pzoffers(o2 this their Accompt)hould 
be, ad Craſtinum Sancti Michis , & ad oRaves Paſchæ, &c, 

Allo if there be caule the Sheriff may have a Wait (to the Trealu⸗ 
rer and Barons) foʒ the reſpitting of his Accompt, until ſome other day 
oꝛ time, Regiſtr. 1329. 

And by the ſtat. of 5. R. 2. cap.1 1. The Accompts in the Elchequer 
ſhall be nite ſpiedilÞheary, made, and ingroſled , than they were 
wont befoze times; Saving that che parcels of the lame Accompts be 
made as fully as they were wont to be in times palk, | 

Ho Sheriff ſhall be charged with any iſſues to be levied, noz ſhall levy 
any befoze they pals out of the Elchequet, by the Eftreats of the Juſti⸗ 


tes there to belevyed(And by thoſe Eftreats every head ſhall be charged 


oz iſſites-fofetted like as fo2 Amercements ) And ik any Sheriff will 
anſwer fo the iſſues of any Necogniloꝛ, Pledge, oꝛhainpernour by him 
undertaken and retozned (into the Court) which at the time of the re- 
turn is not able to pay [nch iſſues 03 Amercements, the Sheriff ſhall be 
charged, and ſhall anſwer therefoze in the Elcheguer. And the Sheriff 

ſhall 
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ſhall make tayles (02 acquittances) td every one, of every ſum of money 
which they ſhall receive, qc. 27. Ed. 1. cap. 2. * 

And yet all Fines, Amercements, Mues, Fozfeittires, and Pe- 
nalties whatſoever ; ariſing defoze the Niſtices of Peace as their Sel⸗ 
ſions , are ts be Eſtreated hp the Clerk of the Peate (out of che Re- 
coꝛds of the Juſkices) And to be Hivented bÞ dim, and chen co be deli- 
— — to the Sheriff to ledy che lum thereby, and 0 57 part 
to be certified to the Barons of che Elcheguer; And the Sheriff is ac- 
comptable foz the ſame in the Tſchequer , upon thole Efkreacs lo certi⸗ 
fied, into the Elchequer. Star. 14. R. c. 11. IIS: : 

Allo upon Pꝛocels, o; Cltreags directed to him vut bfany other his Wk. 33. 
Pajeſties Courts, the Sheriff is to levy the Kings moneps, Fines,and 

| Amercements, c. | 3 3 
The time. But now it lemeth that as well High Sheriffs , as Unvertheriffs 
(of molt Dhires) in Hillary Term next after they are out of Dffice, are 
lwozn to pielv up and give a juſt and true atcompe to the King , and his 
Dfficers of the Elchequer , of all luch viities , perquilites ,- aud p2ofits 
whatſoever (happening within the time, oz comnpaſſe of their. Dffice) 
which are due and belonging to the 1. x chargeable upon them to 
anſwer foz by reaſon of their Office, Dir the ſkatutes 51. H. z. de 
Scaccario. Statut de Rutland 10. E. 1. 1, R. 2. cap. 5. & 3. R,2,cap,1. 

foz what things they are accamptable. | * 

It leemeth chat ſheriffs may make their Atcompts by Atturny, Oz 
may reſpit it by the kings Wzft. Mer . ar fol. 139. 2, A TUzit de 
Atturnato vicecom̃ pro Profero fatiendo admirtendo. 


The form of the Oath of a Sherif fer the paſcing 
f bis Arcompr . 


On ſhall ſwear that yon ſhall yield unto the Kings Ma jeſty that 
now is, a true and lawful Accompt of the iſſues and 2 of 
your ſaid Office of Sherivalty in e of Cachbridge 
and Huntingdon, due untò bis Majeſty from the Feaſt of St. tir hasl 
the Archangel in the year of his Majeſties Reign, until the 
ſame Feaſt now laſt paſt (whith'is for one whole year) And in the 
ſame attompt you ſhall make true anſwer of Mt Fetons goods, Out- 
lawed mens goods, Attainted mens goods, Weyffs, Efrayes; and all 
other profits whatſoever which hach eome to your hands | your Un- 
derſheriffs hands, or any of yout Bayliffs , Officers, br Miniſters 
hands, by reaſon of your ſaid Office. {Abd in the famt Accompt 
you ſhall charge your ſelf with all ſuch ſums of money, as you, your 
Underſheriff, or any of your Baytiffs or Officers for you hayelevyed 
or lawfully might have leyyed to his Majeſties uſe. Aud in the 
ſame Accompt you ſal make no petition, ask no aflowante' nor diſ- 
charge, but ſuch as ſhalt de pbod and true. And that Yun. do deli- 
vera true declaration 6f rhe Viſecountiets, derlaring of whom and 
where you do receive, and whetefore , all ſack ſums of money con- 
rained in the fame, And well and truely bebave your ſelf in yielding 
the ſame accompr, asa'true Artomprant ougttt to do Wittibur Omil- 
ſion or concealtnenr, So help you Gt. 


By the ftat, 1. E. 3. ſtat. 2. cap. 4: dec Impt of Sheriffs and 

other ſich Pnitters ſhall bvaccept afcer the yotrces 6! their Hi . 
And by the opinion of Blage (one of the Barons' of the Elchrquer) 
Anno 6.H.8, the theriffis not acromptable koꝛ the goovs of Feldns, Fu- 
gitives z 


gitives, and the like, ſave in a groſs ſum foz the ferm of the pꝛolits of 
the County. Kiel. fol. 173. © 5 

Neither is the Sheriff accomptable fo other the p2ofics of the Coun⸗ 
ty, ſave in a ſum in groſs. Ut ſupra Ibm. 

* Now what the pzofits of the County be, See hic. cap, 3. 

Ik any Fines oz Amercements (called Molctæ,) be ſer oj aſſeſſed in 
any ofthe Kings Courts upon any man;D; any arrerages ot Accompts 
(called Reliqua) of ſuch things as is of Cuſtoms , Taxes, Subſedyes , 
Teiiths , Nuinzieſmes, and the like, the Sheriff of. the Shire doth 
gather them uy, and is accomptable in the Eſchequer fo2 the lame: But 
foz the Dzvinary Rents of the Kings Launs, and moſt conintonly foz 
the Cares, Hublevyes, Cuſtoms, Tenchs, and Nuinzieſmes , there be 
particular Receivers and Collectozs ; which vo gather up, and anſwer 
the ſame into the Elchequer. Smith de Repub. 59. 

By the ſat.” 2. & 3. E. 6. cap. 4+ Every Sheriff by himſelf his At- 
turny oꝛ Deputy, hall be Twozn at his day of pꝛefixton (when he ſhall 
anſwer befoze the Lozd Treaſurer,and Barons, c.) to bing and veli- 
ver into the Eſchequer , Bolls of parchment of all ſuch particular ſums 
of money which he hath , oz might have levied , making mention of 
what perſon, of what Lands; and foꝛ what cauſe every of the ſaid ſums 
be levyed. P | 

This vay'of p2efirion'femeth to be the day in 83 at which the Sheriff, 
by his bond.Eucred in the Elchequer, ſtandeth bound to appear chere 
to accompt foz the Charge ot his Office. CS 

The Underfheriff, oz his Deputy, is to attend unto , and to anſwer 
all the Dppoſals in che Courts of Elchequer, Kings Bench, Court of 
Wards , and other his Pajeſties Courts, when and where the Sheriff 
ſhall be oppoſed, callevioz\exaiined 3 to that the Migh Sheriff , his 
Peirs, Executoꝛs, tc, and his and their lands and goods may be diſchar- 
ged of and from all fines and amercements, 

What other things they ſhall be accomptable foz , appeareth in part 
here befo2e , tit. Franchiſes , Rents, Fermes, Debts, Iſſues, Amerce- 
ments, Fines, and Forfeitures: But yet foz your better ſatisfaction , 
the experience and courſe of the Eſchequer is to be learned. 

The courſe of the Elchequer is ſaid to be thus, ſc, That ſo ſoon as 
a Sheriff hath entred into his accompt (foz iſſues , amercements , oz 
mean pzofits foz intruſtons and Alienations without Licence) to mark 
upon his head, O Ni. which is as much as, Oneratur Niſi habeat ſuffi» 
cientem exoneratione, &c. and pꝛeſently he is thereby become thekings 
Debtoz , and a Debet ſet upon his head: And ſo ſoon as the Sheriff is 
become the Bings Debtoz of Recozd ut ſupra , pzeſently are the other 
parties become Debtozs to the Sheriff, and the ſheriff in that caſe ſhall 
_ 2 debt to be levyed againſt thol⸗ particular perſons by a Con- 

, 1 = 
But where the Ring by parhament hall; rdon all Iſſues, Amerce⸗ 
ments, and Jncruſions , ec. if the Sheriff aki ſuch pardon ſhall enter 
into his Accompt , without taking advantage of the pardon, here he is 
chargeable to the King by his own folly, and the particular perſons are 
at liberty, aud ſhall have advantage of the pardon, kt. 1bm, | 

It ſeemeth that Sheriffs ſhall not be accomptable but foz their own 
times, and foz the year of their Sherifwick only; neither ſhall they be 
charged, in oz upon their accompt , with any arrerages oz duties due to 
the King by any of their pzedeceſſozs,, in the ſaid office of Sheriffwick, 
Dee the tat. 2. & 3. Ed. 6. cap. 34. But quære if this ſfat, extend not 
only in the Sheriffs of Rozthumberland. + 
Sheriffs how they ſhall be charged upon their Accompt in the Elche⸗ 

| quer, 


Their Accompts. Car. 120. 


Car- 120. Their Accompts: 


— with the ancient Fermes and Rents of the Counties, Ser bic 


""Dyeritfs ſhall not be charged with any other JTuez.than thoſe fo? | I 
which they ſþall have Warrant under the ſeal of the Eſchequer. Hic WY 
Cap.1l. 
| In all cafes ot lands where the Office is found befoze the Eſcheatoz, 
there the Eſcheatoz is chargeable : But where the Office is found be⸗ 
foze Commiſſioners, there the ®beriff ſpall be charged upon his Ac- 
comptz pet but accoꝛding to the yearly value which is found by the Df- 
fice,and no further, Keil. 172.173. 

Lhe manner of rbeir Accompt: See Matter Wilken ſons Book o the The manner. 
Office ofa Sheriff fol.36.37. 
- What allowances they ſpall ba ve upon their accompt, ſe moze the T heir ale ow- 
ſlatutes of Rutland made 10. E. 1. & 4. H. 5. c. 2. ance 
And beſides learn the uſe and courſe at this dap. 
All (þeriffs wall have ſuch taples of Reward, and other allowances, 
as thep habe heretofore had: And they ſþall be diſcharged upon their 
— in the Eſchequer of ſuch ſums of money which they can not 
evp. 3. E. 6 
—— theſe + Taples beſet Dr. Cowel, verbo Tailes. 
By the (fat. 5. R. 2. cap. 13. if an Accomptant being Kibilled 
willſwear that he oweth nothing to the Ring, he ſpall be thereupon 
diſcharged. * 
By the ſtat. 1. H. 4. cap. 1 1. ſþeriffs ſpall habe allowance by their 
Oath, of the iſſues of their County. 
Alto by the flat. 4. H. 5. cap. 2. ſheriffs wat have allowance upon 
their accompts by their Daths, of things calual c. But not ofſuch 
things as run in pearlp Fermes, oz yearlp — 
Sheriffs alſo ſhall habe allowance fos the wages of the Juffices of f 
Peace at their Quarter teſſions; but the ſþeriffs allowance herein is 
but iifj s.a day a piece foz eight Juſtices: And herein the ſþeriff is often 
wonged by the Clerk of the peace of the fame County, who receibeth 
all the Fynes, and payeth the wages, and ik there be any ſarpluſage, 
puts it in his own purſe,ge. Wilk. 39, Vide hic cap.go.& 99. 
And they ſþall habe allowance foz their charges and expences which 
they ſuſtain by the Juſtices of Acſiſe dyet, and by other means. 3. E. 6. 
cap. 4. 3 4. H. S. 16. 
Foz the ozdinary charges of the ſþeriffs account, (a particular Their 

thereok in Paſter Wilkenſons ſaid Bk, fol.3 8, 9740, K 4 4 

But Beltdes thoſe ozdinary charges, the extraozdinary F&s and 
charges of paſſing the ſþeriffs accompts ſeem to be ſuch, and the bultneſs 

it ſelf to tedious, as it troubleth them all(be thep never ſo skilful there» 

in:)wbich thing requireth a redꝛets, conſidering that theUnderſþeriffs, 

oꝛ officers upon whom this burthen lyeth,. are thereby not only rip- 

ped themſelves of almoſt whatſoeber they ſþall juſfly oz honeſtly ſave in 

their Dffices, but are alſo enfozced thereby to extoꝛt and wzing from 

the ſubjects to make themſelves ſabers. 

None of the Sherifts of the Countyes of Surry and Suſſex, Eſſex 

and Hertford, Somerſet and Dorſet, Warwick and Leiceſter, Not- 

tingham and Derby ,Qxon and Berk: (being ſometimes joyned) ſþail 

papln anp Court of Recozd, foz any duty belonging p2operlp to the 

ffice of a Sheriff, any other Fes oz charges, thanonly the one halt 

of the cbarges and fies which he ſhould have payed if he had been She- 

rifof two of the laid Shires, as fozmerlp was uſed; And their char⸗ 

ges, and Rewards, oc. ſhall be divided. 8. Eliz, cap. 16. & 13. Eliz. 


cap. 22. 
Ppp Sheriffs 
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Tot tixg. 


Liver del 
roſmes les 
fret holders. 


Their Accompts. 


Sheriffs baving their Quietus eſt, they, their Beirs, Executoꝛs, and 
Avminiftratozs, Lands, Lenements, Gods, and Chat tels, ſpall be ab- 
folutelp diſcharged of their Accompts, ( ic. of all manner of ſum oz 
ſums of money which they ſþall have levied, oz received, and ſpall be 
pzetended not to be accompted foz, gc.) unleſs ſuch Sheriff ſpall 
be called in queſtion foꝛ the fame within four years after the time of 
their accompt and Quietus eſt. Statute 21. Jacobi Regis. Cap. 5. 

And every Dfifcer that ſpall ſend out any Pzoces, oz by Whoſe 
default any Pzoces ſpall be lent cut contrary to the fozmer ffatute, 
ſþall foz ebery ſuch offence fozfeit to the party griebed fourty pounds, and 
beſides pap coſts and damages; the ſame to be recobered in the Kings 
Bench, o Court of Common Pleas. | 

Now this Quietus eſt muſt be a full diſcharge out of the Kings Ma. 
jeſties Court of Exchequer,as well of bis green War and Pipe ſilber, as 
alſo foz,and upon Recuſants Lands, leifures, and foz all other Debts, 
Duties, and Demands, which are, ſþall, oz may be charged in the ſaid 
Sheriffs Accompts, oz which map be impoſed, fo2, 02 by reaſon of the 

ſaid Sheriffs Office. And the bigh Sheriff ſþall do well to bind his Un- 

derſper iff, to pꝛocure, and deliver to him ſuch a Quierus eſt, within one 
pear after his Office is expired. Ng 

Among other things, it ſiemeth behobefull foz Sheriffs oz Under- 
ſþeriffs,upon the making or their Accompts, to babe a ſpecial care what 
thep Tot, and whom they Nibil, that is, that they charge oz diſcharge 
men ozderip,honeftlp,and with underffandingsfo7 if they Tot oz charge 
any thing, though it can neber be levied, pet it will now hardly be a- 
voided, but if mult be payed; and if it be Nibilſed, if it be iſſues of 
Jurozs, though thep be neber ſo bad, and cannot be lebied, pet between 
the old ſþeriff which returned them, and the new ſþeriff which Niþilled 


them, then mult be payed, (by the at.niade 27. E. 1. c. 2.) although it 27. BI1. 
be ſeven years after, if there come no pardon in the mean time. 


And 


pet where the old ſheriff returneth a Juro? in iſſues, the next ſþeriffcan- 
not, noꝛ map not return the ſame Jutoꝛ Nihil, contrary to the fozmer 
Pzedecefſoz; by the bok 19. H. 5. Br,Retorne 49. See hic 


return of his 
antea fol.75, 


But to-pzevent this, it behoves all Sheriffs befoze they take upon W.zs. 


them to return any Jurozs, to get them a true and perfect book of all 
the ſufficient freeholders names in the Shire, and eſpecially of all thofe 
which dwell in the guildable ( howfoever they do of thofe which are in 
Liber ties, but of both is beſt, that the one may help the other,) and to 
return few, oꝛ none that be mean fr&holders in the guildable, left (by 
the foꝛmer recited ſtatute) they be enfozced to pay their iſſues foz them 3 
and this they may bꝛing to pals, either by the belp of the Jullices of 
Peace in their ſeveral dibiſions, who may cauſe the Conſtables of eberp 
particular Lolon, to bꝛing a true Certificate(of the fufficiency of every 
f:&holder within their feverat Towns)unto the firſt Sefffons(that ſþall 
be bolden in that Countp. ac.) after the election of the new Sheriff to be 
to him delivered there; oz elſe the new Sheriff þimfelf may cauſe his 
bailiffs to ds this within every of their Pundzeds oz Dibiffons; and be- 


unto. 


Ges the help of the Subſidy boks will not be a little abaileable bcre» 


This woꝛd Totting oz Totted, is a wozd ufeb of a Debt which the 


fozein oppoſer, oz other Officer in the Exchequer noteth fo2 a god debt 
to the King, by woꝛiting this wozd(Tor)unto it. Minſh; = 
Allo this wozd Nibilling, oz Nihil, is a woꝛd ſet upon a Debt by the 


fozetn oppoſer 
levied; Ibid. 


inth 


e Exchequer, wh en that it is illebfable, oz cannot be 
| So 


Cas. 120. 


Car. 10. Their Accompts_ 


So that it (&meth,by Totting is underſtod Charging; and by Ni- 
hiling is underiod Diſchalgung of the party tudebted,gc. RG 
By the ſtat. 5. R. 2. Cap. 13. The accompts of Nihil in the Eſche⸗ 
-  guer {þall be wholly put out; oz if any ſuch ſpall remain, the Accomp- 
tants immediately after their Oath taken in the Efchequer that thee 
owe nothing to the Ring, they ſþall-be diſcharged, ac. | | 
And there is an Dfficer in the eſchequer, called the Clerk of the Nis 
hils, who maketh a Roll of alt ſuch ſums as are. Nihilled by the Sheriffs 
upon their any N gren- Wax, and delivereth: the fame in to the 
L620 Treaſurers Kemembzancer his Dfiice, to have execution done 
upon that fo? the King. Minch. 1 


* — - 


© Fozein oppoſer, Forinſecarum Oppoſitor, is an officer in the exche⸗ Forein op- 
auer, to whom all Sheriffs and bapliffs do repair, by bim to be oppoſed 5er. 


of their green Max, and from thence dzatveth dyton a charge.upan the 
ſþeriffs oz baililfs,to he Clerk of the Pipe. Min . 14 5 41 | 

. Now with this fozein Dppoſer, the ſþeriff mult either Tot, Nibil, 
02 ſet ober into Liberties all the debts and ſums of money. contained 
in the Summons of che green Wax, and in the extras of the peace of 


the County where be was [Þeriff; wherein let him be carefull firſt fully 


to learn which are god debts and which are not, and which are within 
Libetties and which are not, befoze he come to bis Accompt oz Oppo⸗ 
tals, and then to make bis bo of all the charge contained in bis Sum- 
mons and Schedules,accozdingly. W.37. | 


Gzen Max, this wozd ſemeth to be uſed faz the elceats(of the fineg Green Wax. 


and amerciaments, ac.) delivered to ſperiſfs out of the exchequer. un- 
der the ſeal of that Court, to be levied in the County. ibid. Se tbe ta» 
tutes made 42.E:3.c.9.& 7. H. 4. c.3. F | 


| Clerk of the Pipe is an'Dficer in tbe Rings erchequer,who baving Clerk of the 
all accompts and debts due unto the King delibered, and dzawn down P. pe. 


out of the Ketnembzancers Dffices, chargeth them dotvn into the great 
Roll 5 who alfo wziteth ſummons to the Sheriff to leby the ſame debts 
upon the gods and chattels of the ſaid debtezs; and if ther babe no 
gods, th n doth be dꝛam them down ro the Lozd Treaſiicers Neniem - 
bzancer to boꝛite extteats againſt their Lands. The antient Revenues 
ol the Crobon reniaineth in charge befoze bim, and he ſ&rb the ſame 


anſwered by the Fermers and. Sheriffs to the King. Pe maketh a 
charge to all Sheriffs of their @xmmons of the Pipe, and G2een War, 


and ſth it anſweredupon their accompts. He alſo bath the iagtolling 
of all Leaſes of the Kings lands. Ibidem. 3 

The Pipe Dffice ſeemeth to be ſa called, becauſe their Kecozds there 
which be Regiſtred in their [malle Rolls,are alrogether like to Dzgan 
Pipes. Minlh, p | 35 „ 3 

But they have anotber Roll there, called che great Noll (oz Pipa) 
which is of another fozm. bid. ee 5 | 

A Clerk of the Remembzanice of the Exchequer ſþall be aſſigned to 
ſit with the Clerk of the Pipe, to ſee diſcharges made in the Pipe, and 
to intoll them in the Kemembzance, to ceaſe all Pzoceſſes thereupon 
made: And the Summous of the Pipe ſþall be withdzawn atcozding as 
the parties by pꝛoceſſes be diſcharged: 37. E. 3. cap... 


Ahe Clerk of the Pipe, and the Kemembzancers of the exchenuer 


ſball beſwozn, that from Term to Term (whileft the excheguer ſþall be 
dpen) they ſþ31l ſee all Wiits (of the great Deal oz vꝛivy Seal) which 
ſpall be ſent to the exchequer the ſame Term, foz tbe ſinal diſcharge of 
any perſon, bf any demand in the exchequer, be entred, at. 5. R. 2: 
Cap. 14. 3 ETSY in on no 
Alto the tot Kemem>/ancers-(þall be ſwozn to make every Term a 
PpP 2 fchecute 


” W 
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Nemem- 


brancers, 


the great Roll. Minſh. 


Pꝛotes upon them fe the bzearh of them. He waireth 


heir Accompts.. 


the great Roll. Ibid. | | | 
Alſo the ſaid Clerk of the Pipe ſþalf betworn, that he from Term to 
Term þaf require the famerchedutes, mo the ſame by bim foreceibed, 
be ſpell diicharge the Wis parries in manner afozeſaio: And in the fame 
manner the ſaid Clerk of the Pipe ſpall cerriſie in weiting to the ſaid 
Kememb2ancers,the diſchnrge made in dis Office, to the intent that a 
man difcharged in one place ſhall ve diſcharged in all other places of the 


. . — — ” s 


ſaid exchequrer. 5. K. a. cap. 14. 3 TY 1 
officers, &c. inthe Exchequer, vide Tots ceux in Minſh. 
Pere be two Orficers in the Exchequer, called Patre! makers: 


Theſe make the Parcels of the Excheatozs attompts or. vide Minſn. 
Pipe [Hipa) Frmech to de n Kun laxhexrebequer, bebervoile called 


Clerk of the Pipe, quid ſ& Minn. | SHES 
Clerk of the ertreats. 1bid. 

'Clerk of the Pell. Ibid. 

Clerk cf the Plers. Ibid. 

Clerk of the Nthits,-quid Thid. 

Fozein Oppoter, quis Minſh. 


Dfthe ning; · 5 
Jor the Treaſurer. 93 
Of the firſt Fruits. | 


 Felſers, ſant 4.i» Leſchequer laur Office vi. Minn. 
Treaſurer, ſc,Lo.Treafurer, vi. I bid. | 5 
Wezfter of the Lallies, is a Clerk to the Anditoz of the receipt, aud 
wziterh upon tbe Taltfes rhe whole Letters of the Lellers bills. 
Rem embꝛancers ofthe exchequer(Rememoratores) be thꝛte Offfcerg 
'02 Clerks ; one called the Kings Remembzancer, tat.; 3. El. c. 5. And 
another caned the Logd Treafurers Remembzancer, upon whoſe charge 
it ſemerh to iy, thatthey put all the Juffjces of that Court (as tbe 
Load Treaſurer, and the Barons) in remembzance of ſuch things as 
are to be called on, and dealt in the Princes behof. The third is cal- 
led the Remembzancer of the firſt fruits, concerning whom, Se the ſtar. 
37. E. 3. c. 4. & 5. R. 2. ſtat.i.c. 14. & 15. as 
The Kings Remembzancer entreth in bis Dffice an Recognifances 
taken befoze the Farons, fo any the Kings debts,foz appearances, 02 
foꝛ obferving of Qzders. Ve alto taketh ail bonds foz any of the Kings 
debts, fo? appearances, and foz obferving of D2ders, and maketh put 
es | ores again 
the Eoflectozs of Cuftois, Subſidies, and Fiftens, foxthejr arcompts, 


Remempzancer 
N 4 8982 * 
* * % * 5 


„ 
„ 
$ A 


All infozmations upsn penal ftatutes are entred in his Office; and all 


matters upon Enghth bills in the ercbegner chamber are remaining in 
his Office. Be maketh the bills of Compoſitions upon penal ffatures': 
takerh the ſtolements of debts 3 maketh a Becozd of the Certificate de- 
tibered'fo'him by the Clerks of the Star-Chamber of the fines there 
let, and ſendeth them to the Pipe. Me pearly (in Craſtino Animarum) 
read?th in open Court the ſfatute toz the elections of Sheriffs, and 
giveth t, ole thit ckuſe them their Dathe. Ibi dem ” 

The 


C av; 1:6, 
ſchedule of the names el every one that is diſcharged in their Diffces, 
by judgement oꝛ other wie, of any demands containing their diſcharge, 
and ſhall deliver it tothe Terk of the Bipe the fame Term, to the in- 
tent chat the Clerk of the Pipe ſþall thereof difcharge the taid parties in 


Cay, 120 Fpheir Accompes. | ASt 

The Treaſurers Remembzancer meketh Pꝛoces 8gainft all She⸗ 
riffs, Eſcheatozs, Kecervers, and Baplitfs foꝝ their accompis. Me mes 
keth Pꝛoceſſe of Fie ri facias, and extent, foz any debts due to the King, 
ei ber in the Pipe, 03 with:tda-Apdjzaes. Ys wabqth gall 
ſuch Revenue as is due to. the TRE reaſote of his Tgunres 2 215 
beth a Recozd, whereby it appeargt ſberifsand other actomp⸗ 
rants pay their pzofers due arEalter and Mich. be maketh another Re» 
cozd, whereby it appeareth whether ſueriffa and other accompy my 
keep their dapes of pzefictton,(oz dapes, a times appointed: Falte 
of fes, iſlues, and amerciaments tet in any Courts at Enettmindtes 
at the Af oz Dell. are certified tuto- dis Office, and are dy bm de 
kibered to the Clerk of Eftrears to wꝛite Pꝛoces upon them: hechath 
allo bought into his Okace all the accomprs of Cuſtomers, Controlf- 
ers,and other arcomptants,tamakethereofan Entry of Kecozd; 1bid. 

The Remembzaucer of the ffrſt krutts taketh alf Compoſt tions toz 
firſt fruits and tents, and matzeth Pꝛoces againff hich as pay” mt 
the tame. bid. 

The Clerk or the Extreats is alto a Clerk belonging #8 thy Erchen. 
who''tormly receineth the Extrears' out of the Eozd Treaturers Ne⸗ 
membꝛancer bis Office, and wziteth them our to be ſevied foꝛ the Bing, 
he wo 3 Schedules ky fuch kums extreated as are ty be dif- 
charge « Ibid. 

ng woꝛd Pzofers, is the time apyotnted foz the arent war 

Gaps other offieers in the Exchequer, which is toter inthe 
tk y rx ſtat. de Scaccario. 5 f. H. 3. hic antea; Mr elſe the Not 
| Profers map fm fo —_ the Acrompt it tell, oꝛ the veottts-02,t ings 
toꝛ which they are to Ac 7 

Note that if the ſperiff tþatl relth the gave of one” that is: onifiwedz 
or d other like cauſc, and when he mabeth his accompt,' bedorh not 
getompt foz the lame, ec. it nt the owner of the gods mey habe 
an action of Treſpaſs again the ſheriff foz furt filing oe reking- o bis 
gods, (and ſpalf recover the gods, oz rhe vahir thereof in damages) 
foꝛ that the ſperiff mut ptead that he dath accompred foz- them : and 
the fþall not accoin pt foꝛ the fame; de ſhalt befaryt be a treſpetto⸗ ab 
—— ſ@ 3. H.7. 3. b. & 21H. 7.23. alſa.ſoe 18; E. 4. 3.7. H. 4. , & 14. 

6 5. „ 

It the ſheriff (oꝛ his officers) ſhalt gather oz leby the Kings Kents, 

' Dedrs, o other Duties, and ball not accompttoꝛ the ſame in rhe G 
chequer upon hts-gccompt, the ſberiff ts liable bath to the King, and to 
the atkion of the party, ot. beffdrs the danger of bis Path. 

And therefoze in an action of Treſpaſs agaiuſt a ſþeriff ſoꝛ taking the 
Pte: Cattel, ce. the fbertff juftffled that de diſfrgmed loꝛ Rent due to 
the wing, and that he had accempted fo? the fame Kent in the Exche- 

quer. Liber Intrae. tit. Trefpafs: But etberwile it is, if the time te 
not come wherein tbe fherif is to acrompt. A 


Note that the higb ſperiſf is accomptable(foz all things belonging to 
bis Dffice)to the King 3 And the Undertheriff ſpall yield a an gecompt fo 
his bigh ſþerilf. It, Red. fitz. Accompt. 48. 


14. Car. 2 c. 21. Sheriffs eaſed? in ra ng their 8 in the Exchequer. Vide the 
0 Appendiv. 
For the better help of Sheriffs, have here again ſhortly ſet down 
their dangers, -&c;- that ſo by their care and diligence they mayihe 


better prevent and eſchew the fame, 
The 
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E ſcape, 


De felon, 


the Laws and Statutes of this. 


C AP. ar, 


The Dangers, Forfeitures, and Puniſhments of Sheriffs, for 
things done, not done, or miſdone by them, or by 
their Officers, Cap. 123, 
beit that the care of our Parliaments bath alwapes bien, that 
.{ A. choice ſpould be made of ſuchPerſons foꝛ this Office of the Sheritf, 
as ſþould be men of god ſufficiency, ſuch as might attend to execute 
this Dfice (koz the god of the King and his people) and ſuch as needed 
no Reward foz their travel and pains in that behalf (as may appear 
by the ſeveral ſtatutes here befoze recited,) pet partly in regard of their 
great charges by them undergone, as Well in their attendance and exe» 
cution of their places, dc. as alto of the great ſums of money where with 
thep arecharged upon their accompts ; and partly in regard that it is 
not poſſible that. the Sheriffs rhemſelbes ſþould do execution of all 
things belonging to their offices, but that they muff uſe the help of di- 
vers and ſundzp other inferioz officers and perſons therein; therefoze 
the Laws and Statutes of this Realm pave not only rewarded the bigh 
Sheriffs themſelves, but alſo their inferioz officers with ſome finall al- 
lowances,abails,andf#s,as map appear here befoze.. And on the other 
ſide, foz that the negligence, remiſnes, and miſdoing of men, put, and 
placed ſo highly in truſt, if it ſhould not ſometimes be cozrected by due 
chaſtiſement os puniſþment, it would bꝛeed not only to much dulneſle 
oꝛ careleſnefs in theſe chief officers themſelbes, but alſo much extoztion, 
oppzeſton, and other wzongs, both to the King and his people, from 
them, but eſpecially from tbeir e and miniſters. Therekoze 
bave likewiſe inflicted due pu; 
niſbments and pains, not only upon the high Sheriffs themſelbes, but 
allo upon their inſerioꝛ officers ; and in many cafes upon the high She- 
ritf himtelk, foꝛ the faults and defects of his under officers; as map part- 
ly appear here befoze thzoughour this bok, and moze particularly in 
this that followeth. | | 

And therefoze in tome caſes the ſperiff, ec. all be amerced, and 
in ſome caſes ſhall pay a fine, oz fozfeit to the Bing. In other caſes 
be ſþall be impzifoned and in ſome caſes map be indicted as an offen · 
doz againſt the King in the higheſt degree; and in other caſes ſhall be 
liable tothe action of the party griebed, and chargeable to pap his debt 
02 damages. | . 

And firſt note, that the Sheriff of every County ſþall have the keep 
ing of, and ſþall be chargeable, and charged with the common Gaol, 
and Pziſon of the ſame County (where he is ſþeriff) and with all the 
Pꝛiwners therein; and mult put in ſuch Gaolers foz whom they will 
anſwer, by the Ratutes of 14. E. 3. c. 10. & 19. H. 7. c. 10. Co. 4. 34. 
And therekoze the bigh Sheriff himſelf ſpall be antwerable foz the 


efcape of a Felon, ſuffered by bis Gaoler, and (by ſome opinions) map — 


be indict. d of Felony foz the ſame, ik the eſcape ſuffered by his Gaoler 
were boluntary. Der the Pꝛeſidents to this purpoſe in Lamb. v. v. 5. 
and in Weſt. M. 1. ö | : 

And pet fic John Savadge being a Sherifin f&,was(in 5.M.)indi- 
ed in the Kings Bench:foz the efcape of two Felons ſuffered by him⸗ 
ſelf, felonicè & voluntariè, &c. and bis office was only ſeiſed therefoze, 
gc as it ſte neth in Dyer fol. 15 f. & Keil. 192. 

Wut pet note that ſtr John S:ivadge was not there put to anſwer,up- 
on the Indictment by way of Arreignment, but upon a Scire facias, &c, 
| 'other- 
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other bie if he bad been arraigned and found guilty, Judgment of death 
might habe been given againſt him foz that Eſcape. Se Keil. 195. 
196. 

And though he which hath the cuſtody of the Gaol, ſpall be charged 

wich the Eſcapes of Pꝛiſoners, yet if he be not ſufficient, then .reſpon- 
deat Superior, ſc. the ſþeriff A whom the Gaoler had the cuſtody of 
tbe Gaol committed to him. Vide Co.9.98. 

ut the Dr. and Student cap.42. maketh this difference, ſc. where 
the eſcape was by negligence, there the Gaoler oz Sheriff map be char 
ged therewith 5 but if it were a wilfull Eſcape in the Gaoler and ſo Fe⸗ 
lony, the Sheriff ſpall not anſwer to the Felony 3; but then it ſeemeth 
be map be fined to the balue of his gods, foz that the Eſcape was vo- 
luntary. . Ser Stamf.3 5. H. 

And indeed ſuch an Eſcape though wilfully ſuffered by the Gaolet, 02 
other the Sheritfs Officer, without the Sheriffs knowledge oz con- 
ſent, may ſtem but a negligent Eſcape in the Sheriff, and ſo but fine» 
able in the Sheriff, (oz a cauſe 1 bis Office being in Fer) and to 
be Felony only in the Gaoler oz Officer, who voluntarilp ſuffered the 
Efcape. Ste Cromp. 2 5 2. b. Dr. & St. 137. & quære inde. 

Ik the Sheriff ſpall bapl and deliver a Paiſoner, who is in Þ:ifon; 
02 under arreſt foz Felony oz ſuſpicion of Felony, this is a voluntary 
Eſcope, and to ſeemeth to be Felony in the Sheriff; Except where 
bee wy it by virtue of the Kings Mit to him directed foz that 
purpoſe. 

If the Sberiff ſpall k&p a Pziſoner(wbich is committed foꝛ Felony) 

" tn his own houſe, quære if this be not an Eſcape, foz that the Gaol is 
the Kings Pziſon, and there ſuch as be Piziſoners foz matters concerns 
ing the Ring, ought to be kept. Ste Cromp. 184. 

Where a Felon is taken pziſoner by the Sheriffs Bopliff in a 
Lobn, and in going to the Gaol the pziſoner eſcapeth, the Eltape ſpall 
be adjudged upon the Sheriff, and not upon the Toby. 3. E. 3. Fitz, 
Cor. 3 37. 

By the ſtatute of 3. E. 1. cap. 9. if anp Sberiff foz any caute ſþall Felon nien: 
conceal any Felony done within their County; oz ſpall not attach oz attach. 
arreſt ſuch Felons within their Countp, as they map, thep ſpall be im⸗ 
pziſoned foꝛ one pear, and fined at the Kings pleaſure. 

If any Sheriff oz Gaoler ſþall denie to receibe any Felon, by the de- 
liberp of any Conſtable oz townſhip, oz ſþall take any thing foz receiv· 
ing of ſuch, they ſhall be-fined by the Jullices, gc. 4. E. 3. cap. o. 

If a Felon be atreſted by aConftable, and carried to the Gaol-of the 
County,and the Gaoler will not receive bim, and the Conſtable letteth 
him go, and the Gaoler alto, and ſo he eſcapeth, this is an Eicape in 
the Gaoler, foz that in ſuch caſe the Gaoler is Bound to receive him 
by the hand ol the Conſtadle without any pzecept of the Juſtice of 
Peace: and quzre if it ſhall not be ſaid to be a boluntary Eſcape, and fo 
Felony in the Gaoler. 

Wut otherwiſe it is ik a common perſon arreſts another upon fuſpi- 
tion of Felonp, there the Gaoler is not bound to recetve him without a 
pꝛecept of ſome Juftice of Peace. Terms del Ley. tit. Eſcape, 8 

Af one be found in Arrerages befoze Auditoꝛs, and the Auditozs being 
the Accomptant to the next Gaol, and the Gaoler will not receibehim, 
the Auditoꝛs map let the Accomptant go at libertp, and notwithſkand⸗ 
ing the Paſter oz Loꝛd or tuch Accomptant ſþall have his action «> debt 
againſt the Gaoler, and it he be not able to anſwer the debt, the Sheriff 
on_ be anfwerable,accozding to the tat. Lectur. 


Everp 


484 


Levy mont 
pur Eſcape 


E ſcape del 
dettor. 


T̃ be Dangers of Sheriffs, &, C Ap. 121, 
Every Sheriff ought to certifie ina Kalender the names of all their d 


p:ifoners which be in their Gaol foz Felony, at ebery Aftiſes oꝛ Gaol 


delivery, ſub pœna 5 f. hic 143. 144. | b 
„ Atbe Sheriff, oz anp other, do take oꝛ leby any thing foz the efcape 3. E 1. c. 4. 
of any Felon, beſoꝛe it be adfudged by the Juſtices in Eyze, Juſtices of 


the Rings Bench, oz befoze ſome other Juſtices that habe authoꝛitp to 
enquire thereof, be ſhall reſtoꝛe to the party, oz fo him that paped it, as 
much as he receibed,and beſides as much to the King. Weltm 1.4, & 
3 T. E. 3. cap. 14. Et hic cap. 14. | 


If the Sheriff do ſuffer any Bailiff, Chamberlain, ſervant, recef- 13. E. 1c. 17. 


ver, oz other accomptant to go at liberty, which is committed to pꝛiſon 
by Auditozs ; oz if the Sheriff ſpall bafl, oz otherwiſe deliver them 
without the conſent of their Maſter, tbe Sheriff ſpall anſwer the whole 
debt, oz damage which the Paſfer hath ſullained by the ſaid accomp⸗ 


tant. | 

So if a Gaoler ſþall ſufrer any ſuch Bailiff, gc. oꝛ other accomptant Tia. 
which is committed to pziſon by Audktoꝛs, to go at liberty, oꝛ to efcape, 
if the Gaoler be not able to pay and ant wer the debt, the Sheriff that 
committed the cuſtody of the Gaol unto him, ſþall be anſwerable. | 

And fo it ſ&meth in all caſes of Eſcape, the Gaoler oz under offfcer 
who hath the actual poſſeſſion of the Gaol oz Office, ſþal] anſwer foz - 
all efcapes : But if they have not ſufficient wherewithall to anſwer, 
reſpondeat Superior, ſc. he which committed oꝛ granted the cuſtody of 
the Gaol unto him ſhall anſwer it. Co. 9. 9 9. | 3 

Ik the Sheriff srreſt a man by fozce of a Capias, awarded to being 
him at a certain day returnable, if there the ple ſþall be Diſcontinued 
by the death ofthe King, oz by the not coming of the Juſtices, oz by 
any other means, then the Sheriff map ſulfer the ſame perſon ſo arre- 
fied to go at large (ot is own authozitpy)foz that that Rerozd is deter» 
mined : But otherwiſe it is where the Dberiff hath arrefied one by 
fozce of a Capias ad ſatisfac' foz here the Recozd alwayes remains. 
Kiel.2. b 3 

And ik a man be taken in execution upon a Capias ad ſatisfac*,and is 

committed to the Gaol, and the Sheriff ſuffereth him to make an eſcape, 
the Sheriff is chargeable foz the whole debt, hic fol.8.50. 56. ( Vncar ſẽ 
le vic. ne returne le hre, le pit poet aver novel Execution vers le Dettor , G- 
pur ceole vic. poet forbeare de Retorne ceo, & de compound ove le plt. 


Co. 3.52 ) . : 
0 ie bis Underſheriff, 02 any of his Bailiffs habing taken one in 
execution, ſuffereth the pꝛitoner to eſcape; oz if the pzifoner of his own 
wꝛong bzeaketh away, o2 if the pziſoner be reſcued by rangers : in 
theſe caſes the Sheriff himſelf ſþall be charged foz the efcape, and ſpall 
be chargeable to pay the whole debt : foz the act oz default of theit Mn. 
derſþeriffs, Deputies, 02 Bailiffs, ſpall charge the ſþeriff bimſelf. See 
the «tate 1, R. 2. c. 12. & 7. H. 4. c. 4. Fitz, 93. c. & Br. Officer 24. & 
33. & hic antea fol. i | | 
And it is no god return foz the ſheriff, quod mandavit ballivo itine- 
ranti, que reſpondit que il arreſt le partie, & reſcom eſt fait; fox this was 
the arreſt of the ſþeriff himſelf: And il the arreſt were upon a Capias 
ad ſatisfaciend*, oz Capias utlagatum after Judgement, and that a 
Reſcous be made upon the atreſt, whereby the party arreſted eſcapes, 
the ſheriff himſelf (þall be tharged foz the efcape, ec. except it were by 
the Kings enemies: but if it had bien by Bailiff ofa Franchiſe, the 
return bad been god, and there a Non omittas ſhould habe gone out. 


Dyer.241. | : 
Note, that in caſe of ſuch a Reſcous, the ſþerif mult take his A 
4 


Crom 204. b. 


Crom. 206. a. 


GC av. 121. 
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dy by action of the Caſe, againſt them which made the Keſcous (Dyer. 
241.) and they many times little wozth,and ſo the Sheriffs remedy in 
ſuch caſe is very eaſte. | 


Anc ar fi un ſoit in Execution ſur un Condempuation, & le Priſon happe 
d'eſtre enfreint per Enemyes le Roy,ou per ſudden tempeſt o fire le quel ef 
le aft de Dien, on per tiel force ou whement power que le Officer on Gaoler 
ne poet reſiſt eux, dong; ceo eſt bon pleaz@c, Mz ſi le priſon ſerra enfreint 
per Rebellt, ou traitors deins le Realme, autermt eſt, pur ceo que ſil poet aver 
remedy ouſter envers enx come avant dit, 3 3. H. 6. fol. Dyer, 66. pl. 15. 


A man attainted of Felony and impziſoned fo? it, C. bzings an action 
of debt againſt him, and hath Judgement and Execution againſt A. and 
after A. got his pardon, and the Gasler ſuffered him to go at large, 


whereupon C. bzought an action ok Debt againſt the Sheriff fo; the 
eſcape,and it was judged maintainable : lo that notwithſtanding that A. 
were attainted, yet he was allo in Execution foz the Debt. This was 
one Crofts caſe,and ſo adjudged in the Eſchequer tempore Eliz. Rae. 
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Now what other ads ſpall be ſaid to be an eſcape , which ſball charge E/cape del 


the Sheriff, 

The Sheriff oz his Dfficers, have one in execution foz debt, and after 
carrieth the pꝛiloner into another County to talk and take oꝛder with 
his creditoz, this is an Efcape, Vide Dyer. 296. | 

The Sheriff, ac. having one in execution foz debt, takes bonds of the 
pziſouer,and of divers others, to pap the laid debt oz ſum at a certain dap, 
to the Sheriffs lon, oꝛ other friend, and then lets the pꝛiloner go at large, 
this is an Eſcape, 


The Sheriff upon a Cap/as ad ſatisfac* returneth a Cepi corpus, but 


bath not the body at the dap, ac. be is chargeable foz an Glcape, hic 
69. 82. | 

Do if upon a Fieri fac? he returneth Fieri Feci , but hath not the mo⸗ 
ney at the dap, be is chargeable foz the money, hic 69. . 

The Sheriff (oz his Dfficers)arreſfeth one upon a Capias ad ſatisfac', 
and do not return the Mzit, this is an Eſcape. Cromp, 207. a. & 
bic fol. : 

The Sheriff, ac. hath one in execution foz debt, and then licenſeth the 
p2iſoner to go at liberty foꝛ a time, and then to return, who returneth 
accoꝛdingly at bis dap, yet this is an Cſcape, Co, 3. 44 

Ir the Sheriff, ec. ſþall ſuffer the pꝛiſoner (which is in upon an exe. 
cution) to go at large, although it be by bayl, oz mainpꝛiſe, oz by baſton 
(ſcz. with a Keeper) befoze the pꝛiſoner hath agreed fo his debt, this is 
an Eſcape 3 foz tuch pziſoners ought to be kept in ſalva & arcta cuſto- 
dia. See the ſtatutes 1. Rich, 2. cap. 12, & 7. Hen, 4. cap. 4. & Co, 3, 
43. 44. & Plo. 36. 37. : 

See Dyer. fol. 278. where a man being in execution foz debt in the 
Marſhalley, was ſuffered by Gawdy Deputy of the Pziſon (under the 
Duke of N. Parſþal of England) to go inte Norff. with a keeper foz a 
certain time, and the pꝛiloner came and returned again to the Pꝛiſon at 
the day aſſigned,the plt bzougbt his action of debt againſt Gawdy, upon 
this eſcape, 6 it was adjudged againſt Gawdy, and the plt retavered, ac. 

Note, that by Law, a pꝛiſoner who is in upon an Execution, ought 
not to be ſuffered to go at large oz at his liberty, neither within the pzi- 
ſon, noꝛ without the pꝛiſon, although it be with bis keeper. And anno 
24. H. 8. in the Star · Chamber, all the Keepers of Pziſons in Lone 
don were enfoyned upon pain of 100, J. — to lukfer any of their pziſo- 

d ꝗ ners 


detter. 
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ners to go at liberty, within oz without the Pziſon. Dyer. 249. 

But if a Pꝛiloner who is in upon an execution, ſpall of his own head 
and wꝛong go at Itberty, and after ſþall return again, and ſhall pield him. 
lelt Pziſoner, oꝛ ſþall be taken again by the Sheriff oꝛ Dfficer upon freſh 
ſute Cbefoze any action be bꝛougbt by the Plaintiff againſt the eſcape) 
this is no eſcape. See Co. 3. 44. & 52. & hic fol, 57. 

And fo if one in execution foz debt, fþall of his own wrong efcape Co. Ibid. 
into another County , and the Sheriff oz his Officers ſpall there take Br. Eſcape 4, 
— again upon frelþ ſute, and befoze any action bzought, gc. this is no 35: 

If one in execution foz debt, be ſet at large by the ac of any of the 
Kings Courts, (cz. by the.Rings wzit from out of any of the Kings 
Courts) this is no Eſcape which ſpall charge the Sheriff, except it be in 
— 1 cafes. Dee 38. E. 3. fol. 8. & 2. E. 4. 8. Cromp, 215. & 

mc tl. . 

See 12 caſe of a Burgeſſe of the Parliament delivered by a Mzit of 
Pꝛiviledge, gc. Dyer, fol. 60. & hic cap, 21. | 

And pet upon a Wzit de Homine repleg*, the Sheriff delivers a 
pꝛiloner who is in foz Rediſſeiſin, the Sheriff ſhall be amerced, hic 
tol. 46. | 

De if the Sheriff oz Gaoler ſpall ſuffer his pziſoner who is condem- 
ned inarrerages befoze Auditozs, to eſcape, oz ſpall deliver him upon a 
wꝛit de Homine repleg* oz otherwiſe without aſſent of his Maſter, the 
Sheriff oz his Gaoler ſþall pay the Debt, hic cap. 21, & Dr. & St. 


134. 6 


Le Stat. de Weſtm̃ 2. cap. 11. done action vers le Gaoler que leſſa hors 
del priſon cey que eſt commit a lui per arrerages dt accompt , Et per le 
Equity de ces Stat. attion de Dett giſt vers cheſcan auter garden (wr cheſ- 
cun auter Condempuationin Detr, ou anter action, ſi leſſa te part) commiit 
al enx ſur tiel Condempnation d aler alarge, Plo. 37. a. & 178. a Br, Par- 


liament. 19. | 


Et fi le Gaoler on garden weſt ſuffic* reſpondeat ſuperior ſuus, &c. 
Iſſint que apres que tiel priſoner eſt un foits Eſcape , le Creditor ne unques 
demandra ſes demiers de le party qui fuit in priſon,mz, vers le Gaoler ou Viſ- 
count, Tamen /officer poet Ia reprender apres. 


And if one in execution foꝛ debt be ſet at liberty, oz ſuffered to go at 
large, by the Sheriff oz other Dfficer, upon the commandment of any of 
the Kings Courts, without wzit, this ſeemeth to be an Eſcape. See hic 
fol. 58. | 


Si un in execution pur det, ſoit ſuffer daler alarge per le vic on auter offi- 
cer, [ur commandement del Roy meſme, ſans briefe, ſemble deſten eſcape. 
See Dyer 297. hic fol. 58. 


A man in execution within the Cinque pozts , was bzought up to 

London, &c. upon a pꝛivy ſeal, oꝛ the like, this is no Eſcape. 30. H. 6. 
fol. 6. Br. Eſcape 44. 
A man is in execution foz debt, and a woman being Warden of the 
Fleet marrieth the pziſoner, this is an Eſcape, foz that he cannot be his 
own pzifoner, noz a pꝛiloner to his wife. Pl. 37. 

A woman is in execution foz debt, and the Sheriff oz Gaoler mar- 


rpeth her, this ſeemeth to be an Elcape. 
Ls 


Cave. 121. 


3.E.1.c.19. 


13. EL c. 6. 


23. H. 8. C. 10. 
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Le garden del Pleete leſſa ſou Office al an per ant, & pus eſt eant ex pri- 
ſon pur Dett en Londres, & remove en Common Bank per Habeas Corpus, 
& la pur ceo Execution, & anxi pur anter,eſt commit al priſon del Fltete, 
Et apre, Leſſee per ans ſurrender a lu, ou le terme finye, per ceo le Exeru= 
tion eſt diſcharge : uncar en le primer (, aſe as Surrender, Dett gift ( ſur ceo 


E [cape en Ley) vers le Leſſee : M en I auter caſe quære vers que laction 


de Dett ſerra. Iſſint lon un in Execution ,, & pan le Office (del Fleete) 
di ſcend a luy, Ore eſt Hors de Execution z tamen quære ſil ſerra per ceo 
tharge en Dett. M. 29. Eliz, WI; * 


Note that if a Pziſoner being in upon an exetution, ſþall eſcape of bis 


own wzong, without the conlent-of the Dfficer, there the Dfficer-may 


take him again atany time, bic fol. | 

Note allo that if a man whois in execution upon a ſtatute.oꝛ recogni⸗ 
ſance, ſpall happen ok his own weong to eſcape , pet the Sheritf map ex · 
tend his Lands and goods upon the ſame ſtatute, c. 3 3. El. Alſo ſee 
Co. 3. 44. & 5. 86. : =D 

If the Sheriff ſhall ſeite any Land, oꝛ do many other things without 
Wzit, Commandment of the Jultices,dz other lawful Marrant, be may 
ſoon bzing himtelf into danger, ſee hic cap. 126. & cap. 6, 7. | 

Ak any Sheriff,gc. ſþall levy any of the Rings debts, without ſtewing 
to the parties the eſtreats of the ſame under the Deal of the Exchequer, 
they ſpall loſe to the party grieved treble damages, and alſb make fine to 
the King. 42. E. 3. c. 9. & 7-H. 4. cap. 3. 1 

Ik any eſtreat of iſſues ſþall be gathered of any perſon, other than of 
tuch as by vertue of the laid eſtreats ſhall of right be chargeavie, oz 


charged therewith 3 the gatherer thereof ſpall loſe five Parks to the 


party grieved, and five Parks to the Ring. 27. El. cap. 7. 
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A Sheriff who bath received the Kings debt, if at this next accompt K. Debrox. 


he ſhall not diſcharge the Debtoꝛ, he ſþall pay to the Plaintiff thzice as 
much as he received, and alſo ſball be fined to the King, See hic antea. 

Jfany Sheriff, gc. ſþallmake any Warrant foz'the Arreſfing , At- 
taching, oꝛ Summoning of any perſon without an Dziginal Whit, gc. 
they ſhall be committed without bayl , untill they have paped 10.1; to 
the party grieved , beſfdes coſts and damages, and alſo 20.1. tothe 
King, 

Jfany Sheriff, gc. ſþall omit any Arreff,oz ſpall ſheto any eaſe oz fa 
vour to any perſon Arreſted, oz to be Arreſted (at anp mane lute) foz 
any Reward, FRE 

D; ſhall take any fees, o2 other thing, foz any Arreſf,vc. moze than 
their due: See hic fol. 1 5 | 

Oz (upon any Arreſt) ſhall take any Obligation by colour of their 
Dffice, but onely to the Sheriff himſelf, and by the name of his Ot⸗ 
fice, and upon condition onelp to appear accozding to the zit oz War» 
rant: — 

Oꝛ ſþall detain anp pziſoner, oꝛ perſon by them Arreſted, being bayl⸗ 
able, after ſufficient lureties offered: | 1 | 

Oꝛ if the Sheriffhath one in pꝛilon, oz committed to him untili he do 
find lureties fo2 the peace, oꝛ good behaviour, and be ſuffereth bim to go 
at large befoze he be bound with ſareties,9c. he ſpall foꝛfeit 40, l. by che 
ſtat. of 23. H. 6. Cromp. 139. 140. 1 

Oꝛ ſþall do any other thing contrarp ts the ſtatute of 23. H. 6. c. 10. in 
any point, they ſþall loſe to the party grieved treble damages, and ſhall 
alſo foꝛfeit foz every ſuch offence 40. I. to the King and JInfvzmer, 


Aion 


Dqq 2 


Arret, 


H. 6. Cromp. 122. | 


The Dangers of Sheriffs, Kc. C 


Action [wr le Caſe vers Powel vic. & declare que le Plt deliver Capias 
ad [atisface al dit P. vers Owen, Et que apres le dilivery & devant le re- 
rorne del hre. le dit O. fuit ſrutut foits en le company del dit P. il conuſant 
le dit O. & eſtre . le party, &. Et uncar ne) adluy Arreſt, mz ad Re- 
torus Non eſt inventus, Et fuit tro. pur le Pit. Et per Car, le Plt ad deux 

'Canſes de action vers Powe), lan le Non orreſter, Et lauter le faux re- 
tore de Non eſt inventus. Hill. 15. Jacobi Regis. ; 


If any Sheriff ſþall impzifon any man foz any matter inquirable in 
their Tozn , except ſuch as have been indicted there by enqueſt, gc. an 
action of falſe mpziſonment lieth again the Sheriff, 13. Edw, 1. cap. 
13. Dee the ſtatute 1. Edw. 4. cap. 2+ 3 

Af any Sheritf ſhall ſuffer any barrettoꝛs. oz maintainers of quarrels 
in their County Courts;tbey all be grievoufly punilþed, 3. B. 1. c,32. 
See hic fol. 16. „3675291 ; 

If any Sheritf, gc. bave arreſted oz impaiſoned, oz cauſed any fine oz 
ranſom, oz amerciament to be levied of any perſon, by reaſon ot any in · 
diament, oz pzelentment made in the Sheriffs Tozn, without Pzoces 
from the Juſtices of Peace foz the lame frff obtained, they ſhall cozfeit 
one hundzed paunds, gc. | 
Ik any Sheriff (oz his Deputy who keepeth the Sheriffs Tozn) hath 
not bzought in, oꝛ certified ſuch indiements and pzeſentments (taken 
in the Tozn) to the Juſtices of Peace at their next Seſſions , they ſhall 
fozfeit foꝛty pounds. hic fol. 155. FP 

Juſticiar. non poteſt puniri pro re per ipſum facta judicialiter,ſed Of- 
ficiarii ut yicecames & alii Officiar, de recordo erunt punitii. 2, R. 3. 

Attion ſur le caſe giſt vers vie, & anters Officers de Record, ſilæ font 

faux Record, On filz, canſe fanx Entree d'efire fait, vel hujuſmodi. g. 


_ Iſſent fi vic. fait fauæ Retorne. Co 5. 32. | 
Sheriffs. gc. pzocuring, oz ſoliciting ſutes in their Courts, ſpall make 
fine to the Ring, and vield treble damages to the party grieved, x 3. E. 1. 
cap. 36. F 8544 
If any Sheriff, gc. wall enter into their books, any plaints (foz debt, 
treſpaſſe,oz covenant, ac.) in any mans name, not being pzeſent at the 

Court, either in his own perlon,oz by bis ſufficient and honeſt Atcurnep 

oz Deputy : _. , 355 ; 

Oz ſhall enter any mae plaints, than the plaintiff ſuppoſeth that he 
hath cauſe of action foz : 

Oz if the Sheriff ſhall. ſuffer the plaintiff to enter moze than one 
plaint,fo2 one treſpaſſe, debt, contract, oz cauſe : 

Oꝛ if the Sheriff ſþall not cauſe the plaintiff to find pledges to purſue 
his laid plaint;;{cz. ſuch perfoys as are known there in that County: 

Oꝛ if the bapliff of the Pundzed ſþall make default in Warning , oz 
Executing any Warrant againſt any Defendant in the Sheriffs Court: 

: Dz if the bayliffs, oz other perſon ſþall gather the Sheriffs Amexcia- 
ments (oz Shire Amerciaments) without a book oz eſtreats Jndented 
between the Sheriff, and two Juſtices of Peace, ac. 

Oz if the bayliffs , oz gatherers of the Sheriffs Amerciaments ſhall 
— „ 02 gather moze money than is fozfeited and contained in luch E⸗ 

reats. 

Every Sheriff» ba pliff, and other officer, offending in the pꝛemiſſes, 
and being thereof lawfully convicted, 6c. ſhall fozfeit to the King fozty 
ſhillings koꝛ every ſuch default. 

If any Sheriff, oz any other, ſþall bapl, oz let any go at large by ſure» 
* ty, 


AP, Iv, F 


Is E, 4- C, 3, 


Ibid, 


11. H. 7. c. 15. 


Care. 121. The Dangers of Sheriffs,&c. 


23. H. 6. c. 10. 


bis Fee and Office foz ever: And ik they be not Officers of Fee, who- 
ſoever they be, they ſþall be fined by the Auſtices of Gaol delivery. 3. E. 1. 
c. 15. 27. E. 1. c. 3. Fit. 25 I. i. Aud by the ſtatute of 23. H. 6. c. 10. 
the Sheriff bayling one who is not bayleables ſhall fozfeic 40. pound to 
the King, and treble damages to the party griened. | 
Jef any unverſþeriff, oz bapliff, of ſuch as have fee, faz keeping of pi · 


ſons, do it contrary to their Lozds will, Dz any other bailif being not of 


fee, they ſþall have thzee years impaiſonment,and make fine, ac. Oꝛ ſpall 
not bay! oz deliver. Ibid. | EY :17 1; | 

If any Sheriff, gc. ſþall detain, oz ſþall not bapl and deliver a pziſo- 
ner that is bapleable, after that the pziſoner bath offered ſufficient ſure» 

ty, he ſþall be grievoufly amerced to the Ming, by the ſfatute 3. Ed. 1. 
cap. 15. And by the fozmer ſtatute of 23. H. 6. be ſpall loſe treble da⸗ 
mage to the party, and fozty pound to the King and Jnfozmer; 

And if any Sheriff, ac. ſþall take any Reward foz the-pdeliverance of 
any ſuch as are bapleable, be ſhall pap double to the pꝛitoner, and ſpall 
be in the mercy of the Ring; | 5 | 

Ik the Sheriff will not obey a lawfull Superſedias;but will arreft the 
partp, gc. an action of Faux impꝛiſonment lieth, oc. To 

So ik the Sheriff (oz other Dfficer) hath taken the party befoze the 
Superſedeas came to his hands, and then will not deliver him. 


Sheriffs, and their Officers are alſo puniſþable foz extoztion in faking Extortios; 


anp fees moze than their due, ſee hic fol. 
And if they take any fees, gc. contrary to the ſat. of 23. H 6. they 


 fhalllofe to the party grieved his treble damages, and beſides ſhall foz- 


feit 40. pound to the King, ac. 1bid. RT, W 

Note that this Extoztion in Sheriffs and other Okfiters is the greater 
Dfrence, in that it is not onely contrary to their Daths, and ta Perjurp 
in them, but alſo it is a bind of Robbery committed by them, by colour of 


their Dffice, and as great a loſſe to the Rings ſubjects (by them ſo 
- wzonged) as to ſteal their goods from them. | 


If an Officer cometh to a man, and telleth bim that he is M tlawed; 
when the Officer knoweth that he is not Utlawed,aud by colour there · 
of the Dfficer taketh his goods , this is felony ; by the opinion of Mr. 
Cock in his Reading. | „ 

So if the Sheriffs Dfficer ſhall levp any dutp foz the King without 
Warrant, Ibidem. | | : 

And pet tbere ſeemeth a differente where the Officer hath authoꝛity 
bp reaſon oz colour ofhis Office, and exceeds his authozity , there it is 
but extoztion and fineable 5 As where the Sheriff oz Officer hath a pꝛe⸗ 
cept to levy xr. pound of the goods of I. S. and he levieth 40. pound, this 
is extoztion : But where he hath no authozity it ſhall not there be in- 
tended that he doth that by colour of his Office, but in ſuch caſe it is Fe- 
lony in the Dfficer. Ibid, | = = 

And again this difference map be taken, ſc. where the Dfiicer with; 
out Warrant oz Authozity ſþall levp any duety foz the king, and ſþall a. 
ter accompt foz the ſame in the Cxchequter,vz otherwiſe pay the ſame to 
the Kings uſe, there the Dfficerſeemeth chargeable but as a Treſpaſſoz ; 
— ir he ſþall convert the lame to his own pꝛivate, oꝛ pꝛoper ule, there it 
is Felony, 


Shcriffs ought to array their Pannels foꝛ the Alſiles,ffr days befoze, Far 76s 


eic. ſub pœna feꝛty pound. | | 

Alto they ſpall deliver Copies indented of ſuch Pannels as thep re⸗ 
turn foꝛ Trials, to each party demanding the ſame,npon patn of foꝛty 
pound. See hic cap, 85. It 
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ty, that is not Bapleable, if be be Sheriff, a2 Dfficer of Fee, he ſball loſe B ailemeut. 
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1ſſntr. 


Oat h, 


They Offce, 


If the Sheriff (þall not return Pannels , as thep be refozmed by the 
Juſtices, thcy ſpall fozfeit twenty pound. hic ibm. 

Ar any Sherif, oz any of his Officers, ſpall return upon any Jury, anp 
of their Officers oz ſervants , they ſhall loſe to the party grieved treble 
dammages, and {hall alſofozfeit fozty pound to the King and Jafozmer. 
23. H. 6, c. 10. hic. cap. 85. | a 

If any Sheriſf, gc. ſpall return upon any Jury, anp perſon that is de- 
crepit, oz diſeaſed ; 02 ſuch as dwell out of the County; oz men inſufff- 
tient, oz laboꝛed, ac. they ſþall yield dammages to the party grieved,and 
be amerced to the Ring: fee bic cap. 85. | 

If any Sheriff ſþall return upon any Jury,any perſons tuſpect and of 
evil fame, and be thereof convict, they ſpall be puniſþed by the Judges 
ok the Aſſile, gc. 20. E. 3. cap. 6. 

Ik any Sheriff, oc. ſhall take any reward to ſpare anp Juroz,oz foz not 
warning. oz not returning of any perſon to be c won as a Juroꝛ, gc. they 
ſhall foꝛkeit five pound tothe King and Jnfozmer, 27. Eli. cap. 6. 

It any Sheriff, gc. ſhall return any Jyroz without a true addition of 
his dwelling,ec. be tþall fozfeit five marks to the King; and five marks 
to the party grieved. 27. Eli. cap. 7; vide hic cap. 85. 

They ſþall fozfeit twenty ſhillings foz every Pundeeder, ik ſix be not 
returned, gc luc cap. 85. Ry - 

They ſþallfozfeic five pound, it they take anp reward. ac. to ſpare any 
Juroz, hic cap. 86. | 

They ſhall fozfeit twenty pound foz not returning ſufficient Jarozs 
to enquire-of Riots, gc. bic cap, 87. 

If any Sheriff, ec. ſþall levy auę Jſſues without Marrant, gc. he 
ſþall yield treble dammages to the party grieved, and be fined to the 

Wi d hic cap. 90. : . 

If the Sheriff, ec. ſhall return iſſues upon one who is not ſufficient; 

he himſelf ſpall be charged therewith, ſee hic cap. 

If the Sheriff, ac. ſþall return any Auroz, 02 any Iſſues upon any 


Juroz, gc. who was not lawfully ſummoned,gc. Pe fþall lote co the Ju⸗ 


roz double fo much as the iſſues loſt by ſuch Juroz,gc. hic cap, go. 

If the Sheriff, gc. ſþall not return due iſſues upon every Juroz , the 
Sheriff ſpall fozfeit five pound in ſome caſes, and in ſome caſes twenty 
pound, and in other fozcy pound, hic Retorn of Iſſues, 

If the Sheriff, gc. ſhall levp any iſſues, other than of ſuch perſons as 
of right are chargeable, he (þall fozfeit five marks to the King, and five 
marks to the party, hic cap. 3 

Ak the Sheriff, sc. ſþall return too ſmall iſſues upon the Defendant z 
Oꝛ ſpall return no iſſues , be ſpall be amerced, gc. Fitz. Amercement 
3. Kr. 86. 

At anp Pigh Sheriff ſhall exerciſe his Office befoze he hath taken his 
— be ſþall be fined in the Star-Chamber, and be impꝛiſoned gc. 

ic fol. | 

Ak any underlþeriff,oz other the Sheriffs Sfficers, gc.ſpall exerciſe their 
Dffices , befoze thep bave taken their oaths, gc. they ſþall foꝛfeit fozty 
pound, ac. to the Ring and Jnfozmer, hic fol. 175. | 
Akan Unverſheriff, oz other Sheriffs Officers, gc. ſhall do oz com- 
mit any ac oz thing contrary to their oaths , they ſhall loſe to the party 
grieved treble dammsges. 27. Eliz. cap. 12, hic 175. | 

If the Pig Sberiff (þall not perfozm his Dath concerning his Df- 
fice, it ſeemeth be is fineable in the Star. Chamber. See hic fol. a 
Af any Sheriff ſpall let oz Ferm his County, oz anp of his Waile- 


wick be ſpall fozfeit loꝛty pound to the King and infoꝛmer, ac. 23. H. 6. 
ö | ; c. 10. 


The Dangers of Sheriffs, &c. Car, 131. 


C ar.12l, The Dangers of Sheriſts, &c. 


« 10. - fol. Beſides his danger to be puntiped in the Star-Chamber 
oz perjury. 
Ik any Sheriff, Under ⸗ſheriff, Sheriffs Clerk, ſhall abide in their 
Dffice above one year , thep ſhall koxteit to the King and Infozmer two 
hundzed pound, hic fol. | 

If any Sheriff oz Under-ſþeriff, which bath been m by one twhole pear, 
hall be in that place again within chzee pears next enluing they (ball 
loꝛfeit, gc. two hundzed pound. 

If the S heritf be not reſident within dis Cbunty;he is puniſhable. 

If tbe Sheriff ſhall not appoint Deputies in every Court at WeRmin- 
ſter,befoze he return any wit, he ſþall fozfeic foꝛty pound to the King; oc. 
and treble dammages to the party grieven. bi fol. 

Ik he ſþall not appoint four Deputies (at the leaſt) in bis County, to 
mabe Nn be ſhall fozfeit to the King, 5 to? every month, ac. five 
pound, hic fo 2 

If he ſþatl not put in ſufficient ſureties ( by Recogniſance) in the 
Elchequer, gc. befoze he exerciſeth any part of bis ann ball foz- 
feit one hundzed pound. See hic fol. | " 

If he ſpall neglect to erecute-his @fice, by rea ſon of teückan ce, O 
ſpall return that he could not execute the Bings Poces foz reſiſtance, he 
ſþall be amerced, hic fol. 19. 136. 

Ak the Sheritf ſþall not enter a Franchiſe to execute the kings Þ20- 
ces, where there is default in the Bapliff of the Franchiſe, the Sheriff 
ſpall loſe to the party grieved double dammages, See bic fol. 

If the Sheriff all not in every behalf execute the Sings Pꝛoces 82 
other Warrant directed to him, be ſpall be pudiſþed. . As 

If the Sheriff ſþall Remove a-fozce, and ſhatl not impꝛiton che Ofen · 
dozs, here foz not perfozming all which he is commanded by the wit or 
pꝛecept, be ſpall be puniſped. 'Cromp. 73 

If the Sheriff ſhall ſerve part of the Peoces, viz. he ſpall diltreyn cer⸗ 
tain Jurozs,and ſhall command the Wapliff of the Franchile, ta diſtreyn 
the other, he ſhall be amerced, oz the commondment was entire. I H. 
6. fol. 38. Vide hic cap. 39. 

If the Sheriff ſhall do moze than be is commanded by the Hinge wit, 
he is alſo puniſhable, Cromp. 74. & 162. 
As if the Sheriff ſpall remove a fozce upon the wait. of N orchampron, 


and ſhall put the party (put out) in poſſeſſion again, be ſpalibe there- 9 


foze puniſhed in the Star · Chamber 3 foꝛ be bad no authoritf by the wit 
but onely toremove the fozce. ibm.. 

Alſo in divers caſes if the Sheriff ſþall not exetute the Kings wit, 
an Attachment Gall go out agatnſt the Sheriff, which ſhall be directed 
to the Cozoners of the lame Countp, oc. 


If the Sberiff, gt. oz bis Dfficers, ſpall diſtrein (fox the Rings debt, D;#reſ7; 


oꝛ otherwiſe) any plow, cattel, oz ſheep 2 

D: ſhall take any exceſſive diſtreſſes: 

Oꝛ ſþall dꝛive aup diſtreſles too far: 

Oz ſþall ſell anp diſtreſſe (taken for the Kings debt) within fifteen 
days, 

D; ſhall not ſhew, the Pzoces of the Eſchequer, foz the levping of the 
Kings debt, upon demand 3 

Oz ſpall not deliver the diſtreſſe, the party offering ſulficient ſure⸗ 
ties, c. befoꝛe the return of the weit: 2 

In all theſe fozmer caſes the party (as it ſeemeth) may have an at · 
tachment upon the ſtatutes, oz elſe an action of treſpaſs, againſt the 
Sheriff, oꝛ Dfficer. See hic fol. 23. 1 

t 
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Arreſt, 


Retorne. 


The Dangers of Sheriffs, &c, Cars I. 


If the Officer upon a Replevy ſhall take one mans Pozte, Bullocks, 
oz other thing foz anotbers, be ie a treſpaſſer, hic fol. 

Athe Sherif, gc. hall made Replevy of anp goods, oz cattel, and 

wpall not take pledges, de Proſequendo, Ac de returno habendo, &c. 


he ſþall anſwer the pzice,gc. hic & Fitz. Amercements fol, 2. 


Ak the Sheriff, gc. ſpall ſeiſe the Lands, oz goods of one man fo2 Br. officers . 


another man, xc. the party grieved ſþall recover double dammages, 
hic 6. 

If the Dfficer upon aFieri facias ſpall deliver in execution, any goods 
which _ not the pzoper goods of the Defendant, he is a treſpaſſer,gc. 
hic fol: 58. 4 | a 5 

Ak the Sheritf,oc.-ſþall arreff oz attach one man foz another, he is a 
trefpaſſer,vc. hic fol. 7. be: 

If the Dfficer thall arreſt one without a Warrant, though after be 
bath a Marrant, ac. pet he is a treſpaſſer, hic fol. 47. 

Ik the Ofũcer ſþall arreſt any Miniſtet in the Church, ec, he ſþall be 
impꝛiwoned, and peeld recompente to the party. hic ſol, 48. 

It upon an arreſt to be done, the Sheriff oz his Dfficer ſhall take any 


thing to omit the Arreſt, oz otherwiſe not to do their duty, they ſpall foꝛ⸗ 


fetfozty pound, and {all pield to the party grieved treble dammages, 
23. H. 6. cap. 13. 

Every Knight ok the Parliament, Burgels, Baron of the Cinque 
poꝛts, and otber perſons called to the Parliament , ſþall have the pꝛi⸗ 
viledge of the Parliament during the Seſſions of Parliament ; ſo as 
wholoever ſhall arreſt any ot them during that time ſhall be impziloned 
in the Tower (by the Heather Pouſe whereof ſuch perſon is, 6c.) ond 
ſpall be fined : And the Sheriff, Gaoler, oz other Keeper, gc, ſpall allo 
be impꝛiloned and fined, if they ſhall not deliver him, when as a Ser- 
jeant ot Arms ſþall come foz him by the commandment of the Poule. 
Dyer 61. Cromp. Author des Court: 9. 10, 

And pet if one that is utlawed ſhall be of the Parliament Meute and 
a Capias utlagatum be ſued nut againſt him , and delivered to the She⸗ 
riff, he map ſafely arref him thereupon 3 foz this wzit is, quod non 
Omittas propter aliquam libertatem, So that the party utlawed can 
not be difcharged thereof by any liberty oz Pꝛiviledge (foz he which ig 
out of the Law, and out of the pzotecton of the Law , cannot have the 
Pꝛiviledge of the Law.) But a perſon pꝛiviledged by being of the 
Poule, can not be arreſted by a wzit oz upon a wzit of execution , oz the 
like. Per Anderſon & Periam Juſtices ter. Hill 3 1. Eliz. 

If the Officer ſhall not arreſt a man when he map (be having Ware 
rant therefoze) an action ofthe cafe will lie againſt bim, and the party 
grieved ſþall thereby recover in dammages all that be ſþall loſe th;ough 
ſuch default ofthe Dfffcer, hic fol. 123. 

Allo the Sheriff ſþall be puniſþed fo his delay, in not executing of 
P2oces delivered to him, oc. hic. 1 | 

If upon a Capias ad reſpond, the Sheriff ſþall arreſt the body but re- 
turneth not the wzit , the party arreſted may bave his action of falſe im- 
pꝛilonment againſt the Sheriff. And if the Sheriff ſþall return the wait 
but ſþall not bzing in the body at the dap, then he ſhall be amerced. Kie). 
3. hic cap, 37, 


So if a man be taken upon a Capias , and pet the Sheriff returneth, Br. officer. 40. 
non eſt inventus , an action of falſe impꝛiſonment lyech againſt the Ot. 13. E. i. c 39. 
| f . 


ficer that took oz arreſted him. 


Allo upon a wzit directed to the Sheriff upon the ſtatute of 3 1. H. 6. 5198 248. 


cap. 9. fo the inſozcing of women to enter bonds, ec, if the Sheriff ſpall 
not 


Ev; 121, The Dangers of the Sheriffs, &c, 


not duelp execute the ſame , he ſhall fozfeit thzee hundzed pound, See 
the ſtatute at large. & P. women 15. e 
- Note, that the Sheritf ought to execute the Rings wait at his peril, 


although reſiſfance be made, Dtherwiſe he ſpall be grievoully amerced, * 


And beſides the party ſpall have his action againſt him, if the wzit be not 
executed, foꝛ he might have taken the power of the County co have aided 
him, gc. See hic 16, 65. | fo 

The Sheriff ſþall be amerced, foz not returning, miſrefurning , oz 
falſe returning ok a wzit. Sees Fitz. Amercement. 4. & 18, 5. Eliz, 23, 
& 6. R. 2. cap. 4. & hic fol. 44. 50. 70. 71, Dyer. 198. Co. 5, 90 

Alſo an action of the Caſe will lye againſt the Sheriff ifhe ſpall make 
a falle Return,by Roads Juſtice anno 28. Eliz. with whom agreeth the 
ook of Cntrees, tit. Accon, ſur le Caſe in Retor. div. 1. & 2. | 

D: the Sheritk, foz not returning, miſreturning, oz falſe returning 
ofa wit, may be indicted, Dee Fitz, Juſt, of Peace fol. 67. The fozm 
of an Indictment againſt the Sheriff, foz returning, quod Nihil habet, 
ubi pars ſufficiens eſt, £ | 

Alſo in the Regiſtr. par. 2. fol. 3 1. 32. 67. & $2. you ſpall find ſeve- 
ral wzits (directed to the Cozoners) ad Venire facias vicecomitum, ad 
reſpondendum Quare non returnavit brevia; oz ad reſpond de falſo 
retorno; o; ſuper returno Trade, &c. 

Pe ſþall be amerced foz inbealling the wꝛit; oz foz returning of ano« 
ther, which was not the wzit. Fuz. Amercement. 5. Diſceit. x x. & Br. 
Amerc. 45. | 205 

The Sheriff imbeaſled an Exigit which was delivered to him of Ke. 
coꝛd, and wꝛote two others, and retozned them without ſcaling,and foz 
this faurity he was amerced at 100. pound. 5. E. 4. Br. Retor, gg. | 
A Sheriff returning a Mandavi ballivo libertatis, where there is no 
liberty, be ſpall be punilþed as a diſinheriter of the King, hic fol. 

A Sheriff maketh his pzecept to one which is not Bayliff of the Frans 
chice, ac. be ſþall be amerted. 38. aſſ. 13. * FR 

A Sheriff maketh his pꝛecept ballivo Libertatis, where the Ring is a 
party, he ſpall be amerced. | . 

If a wzit de Excom capiendo (being delivered of Recozd to the 
Sheriff oz to bis Deputy in Court) ſhall not be duely returned ; oz that 


by any other negligence oz default ſpall be uled in not well ſerving and 


executing of the ſame wit, Then the Juſſices ſhall aſleſſe ſuch amerce⸗ 
ment upon the Sheriff, as to the ſaid Juſtices ſþall be thought meet, ac. 

, Eliz. c. 23. | | | | 
g And if the Sheriff maketh a falle return upon any Capias in a boꝛit of 
Excom' Capiendo, &c. he ſþalt fozfeit to the partp grieved fozty pound, 
hic cap. 3 6. 5. Eliz. cap. 23. 2 : 0 

The Sheriffamerced at fifty marks foz his falſe return of an Exigent, 
hic 75. 1 5 n e 159508 eee een Ies; | 

A Sheriff was fined at fozty pound by the Juſtice of Niſi prius, foz 
not returning the. wit de Habeas Corpora Jurator, &c. 20. H. 6. 
fol. 33. „e. nig auß re 

But upon a wꝛit to enquire of dammages , if the Jury will find no 
dammages, and the Sheriff returnethaccovinglp,thougbfuch return be 
not good, yet the Sheriff ſhall not be amerced foz this default of the 
Jury. Br. Retorn, 20. Fitz. Retor, 66. | 


Sheriffs miſteturning, oz not returning any wut, to them directed 
and delivered, concerning the tevying of the Kings debt, rents, re. 
venues, oꝛ iſſues, ac. they ſþall pay ſuch 255 and amerciaments — 
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ſpall be aſſeſſed upon them by the chief Dfficers of the Kings Courts of 
Revenue, ac. 7. E. &. c. 1. 3 

A Sheriff recurneth a wzit without letting his hand thereto, he ſhall 
be grievoully amerced, hic fol. 74. 

Sheriffs ſpall be amerced foz the default of their Under-ſheriffs , oz 
mum in making falle, oz inſufficient Retoꝛn. See hic titulo re; 
torne fol. 7 

Sheriffs not making due election of Knights foz the Parliament, oz 
returning Knights,gc. of the Parliament falfly , oz contrary to the ſta· 
tutes, ſhall be tmipziſoned foz one pear, Without bail, and beſides ſþall 
be impziſoned foz one pear , without bail, and beſides ſþall fozfeit to the 
King one bundzedpound, and to the party choſen Knight,gc. and not 
returned another hundzed pound, hic 131. | 

Sheritfs not attending the ſervice fog the Allelling of wages of the 
Knigbts of the Parliament ſpall fozfeit rb s. | 

Ik they ſþall not Alleſle every Pundzed, and Town, thereto accozding 
to the ſtatute, they ſþall fozfeit thirtp pound. 

If they ſpall levy upon any Toton, moze than is ſo Aſſeſſed, they ſþall 
fozfeit thirty pound. 

So ik they (ball not deliver the ſame, ac. 

Sheriffs ſþall be puniſþed in the Star · Chamber foz their untrue de⸗ 
meanings in making of Pannels, and other untrue Retozns 3 oz foz tas 
king undue Fees, oz Bꝛibes. 3. H. 7. cap, 1, P. Courts 4. 

If the Sheriff upon Requeſt , ſþall not aid, and aſſiſt him from whom 
any Catoz, of any Noble man, oz other ſubjc, ſþall take any Goods, oz 
Carriage againſt the will ol the Owner, the Sheriff ſpall fozfeic to the 
King, and party grieved, ac. xx. pound. hic fol. 15. 

Ik the Sheriff oz underſþeriff ſhall not joyn with the Juſtices ol Peace, 
in executing the ſtatute of 12;Hen, 4. againſt Kioters, (cz. to arreſt the 
Rioterszto make a Recozd of that which they ſhall ſee ſo donezand to im⸗ 
pꝛiſon the Offendoꝛs, thep ſþall fozfeit one hundzed pound. hic fol, 1 5. 

If the Riot cannot be found by the Juſtices of Peace, ac. then within 
one moneth, the Juſtices of Peace, and the Sheriff oz Underſþeriff,ſþa1l 
certiffe the fact and cirtumſtances to the Ring, ac. upon pain of every of 
them to fozfeit one hundꝛed pound. bic fol. 15. 16. 

If the Riot be not found, by reafon of any maintenance, oꝛ embzacery, 
gc. Then the Juffices and Sheriff oz Under⸗ſperiff, in the came Certi⸗ 
ficate, ſþall alſo certiſie the names, and mildemeanoꝛs of thoſe maintat- 
ners and embzacers, upon pain of every of them making default to foz- 
feit rr. pound. hic fol. 15. 

Sheriffs which ſþall not Arreſt allPerſons that ride, oꝛ go Armed, gc. 2 E. 3. c. 3. 
ſþall be punilþed by tbe Juſtices of Goal deliverp, oc. hic fol. 

If the Sheriff ſhall not execute the Pzecepts of Commiſſioners of 
Ar they map aſſeſſe and impoſe fines, 6c. upon the Sheriff, 

I T0073 T7 - | 2 GET EN, 

Servants.aud Labozers departing into other Shires , if the Juſtices 
of Peace do grant out any Pzoces againſt them, the Sheriff is duely to 
execute ſich Pꝛoces upon pain of twenty pound. 2. H. 5. c. 4. 

If the Sberiff ſpall not duely execute all Pzoces and Pzccepts , as 
_ come to him from the Juſtices ot Peace, he is puniſþable, gc. Dee 

iC, 144. MJ | 


Note that the Juffices may commit the Sheriff to Pziſon foz an of- 
fence done beſoze them, and they may make oz appoint another Officer 
(fo the time) to keep him. Martin. 8. H. 6. 60, 

A bap⸗ 
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A Bapliff being indicted of extoztion, dis Rod was taken front him, 
and he was committed to Pziſon without bayl, cc. 42. Aſſ. p. 5+ Br. 
Commiſs. 15. | SEND 
Sometimes the Shetiff oz other Officer ſpall be puniſþed fo2 eteru · 
ting their Warrant, | | 
As where the Court(out of which the Pꝛotes oꝛ Warrant ſpall tome) 
hath not Juriſdiction of the canfe,anv pet ſpall grant out Pꝛotes, ac. and 
the Sheriff oz other Dfficer ſpall execute the ſame, they ate puniſpable. 
See hic fol. 45. 46. | 
If the old Sheriff, after that be is diſcharged, ſball make his Warrant 
fo arreſt another, and the Bapliffſþall execute this, a Mꝛit of falſe im⸗ 
pꝛiſonment lieth as well againſt che old Sheritf, as the Bapliff which 
executed ſuch his Marrant, gc. hic fol. 9. & 47. | 


2 AP. 123. 
Where the Sheriff for his default, ſhall be Amerced 


to the King, and alſo ſubject to the action of the party; 
and ſo twice puniſhed for one default. 


1 F the Sheriff (upon a Capias ad ſatisfacꝰ: oz upon the Exigent) re⸗ 
turneth Cepi corpus, and pet hith not the bo sp at the day, he (þall not 
onelp be ametced, but the Plainitiff'allo may have an action of veceit 
againſt the Sheriff, - by an Dziginal Uiit 5 Dy eite the Plaintift map 
ſue againſt the Sheriff in the Cthequer upon his accompt. Br. Retorne 
3 1. & 107. 

The Sheriff upon a Fieri facias, returned quod fieri fecit x. parcelk 
de xx. f. in breve ſpecificaꝰ, & c. And at the day had not the monep, 
there the Court might amerce him, and beſtdes after a new Sheriff 
was made, a Scire facias went out te the newsheriff, againſt the old 
Sberiff, to have execution againſt him, ac. 9. E. 4. Br. Retorne 55, 

If any Mzit ſþall be delivered go the Sheriff, ge. And the Sheriff pal 
make return thereot, but than 2 52 — Defendants O; 
otherwiſe ſball not ſerve the Weit a he „by weten hereof the 
Plaintiff oꝛ Defendant ſpall be in any ſoꝛt damnified , he ſþall be amer · 
cep; and beſides the patty grieved maß have thelc ackion of the cale at. 
againl@ the Sherif, ol 

If any Shertf,o2 his Dfficer (by tolout of his 6ffice ) without ſpectal 
Marrant, gc. ſþall diſleiſe any man of bis frechols, the vifeiſee map 
dive his Wit of Novel diſſeiſin, toberè he ſhall recsvet double damages. 
and beſides the Dfficer ſþall be grievoullp amerced to the Bing. 3. E. i. 
cap. 24. 

Note that the woꝛds of this Fafnte are, Colore Officii, Foz there is a 
difference to be holden, where the Sherif (ball ds a ching Colore, oꝛ vir- 
rute Officii, and where virtute brevis 3 Fog where he doth & thing vir- 
tute bre vis, that is a lafficient Matrant to him, and which he is bound 
to obey, Otherwile it is where be ſþall do it Colore Officii ꝑ Choke 7. 


4. 17. | 
So where the Sheriff ſþall do a thing by the commandment of the 
Juſtices he is excuſable. Fitz. Aſſiſe 37 3. 
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As þþ le vic. ſeiſe ter. ſanz brief, ou Office, ſemble que il eſt diſſeiſor ſur 
ceo ſtatt. de Weſtm. 1. cap. 24. 

1ſſint ſur Office trove niet ſaſſie. Come lon les quantities del ters ne ſont 
expreſs, Ne les ſervices per quenx ſont tenus, fi le vic. ſeiſe tiels terrs, ſur 
tiel inſufficiext Office, dici tur que il eft diſſeiſor , mz. þs le inſufficiency ſeit 
per default de forme, anterment eſt, 

Ci bre. vient al vic. dextender ters in A. & il extend ters in B. il eff diſ. 
ſeiſor. Vide Fitz. verdit, 29, | 

Iſſint ſi bre. vient a deliver ters que diſcend, & le vic. livers les terri 
perehaſe. Fitz. Aſſiſe 378. | 

Iſſint þs bre. vient de Extender ters queux fuer al A. & il extend les terrs 

gneux le feme A. ad in Dower, Et as quenx el avoit title de Dower devant 


le Extent, le vic. eft diſſor. 


Vide Fitz. Aſſiſe 162. le Officer adjudge diſſor. que liver le terr per 
garrant ſanx noſmer cey que recover. 

Si un ſoit Endite de felony devant le vic. (en ſon Torne) per que le vic. 
ſeiſe ſon terr, & apres eſt trove devant le F nſtices que il ne fait le felony, le 
vic. eſt diſſo 7. 

Si apres plea remove Hors del County Court, le vic. voile proceeder in ces 
& agard Execution, il eſt diſſor. Fitz. Action ſur Caſe. 39. 


A man was indicted befoze the Sheriff (in his Tozn) whereupon his 
Lands and Cbattels were ſeiſed by the Sheriff, and by Devon, the 
Sheriff had no Warrant by the indictment to ſeife the Lands, and there» 
foze adviſed the party to bzing his Aiſle, gc. Fitz. Aﬀſe 373, 

And therefoze Sheriffs befoze thep leiſe any mans Lands, muſt have 
good Warrant, oz cauſe ſo to do, Vide hic fol. 19. 25. 

— plus. Br. Action ſur le caſe. 48. 5 1. 53. & 121. & hic fol. pre 
cedente. . 


CAP, 


Where the Sheriff for his Default ſhall be ſubject to the Action 
of either party, ſcx. of the Plaintiff and Defendant. 


— the Sheriff taketh one upon a Capias, and returneth not the wzit, 
the Plaintiff may have his remedy by fozce of the fat. 13. E. 1. c. 3 9. 
and ſpall recover his damages, And the Defendant may have his adion 
of falle impꝛilonment. hic 70. 

Do if the Sheriff, oc. Arreſts one upon a Capias, and after refurneth 
Non eſt inventus. 

Upon a Fieri facias the Sheriff levieth the monep, but neither return⸗ 
eth the wzic, noꝛ payeth the money to the Plaintiff, here the Plaintiff 
map charge the Sheriff in an action of accompt , and the Defendant in 
an action of treſpaſſe. hic 70. 

If anp Sheriff, gc. hall return upon anp Jury , any perfons which 
are not ſukficient, gc. Oꝛ contrary to the ſtat. the Sheriff ſhall be ſubject 
to the actions of the parties Plaintiff and Defendant , as alſo of ſuch 
Jurozs lo returned. hic 120, 121. 


123. 


CAP. 


CA. 123. 
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CAP. 124. 


Where the new Sheriff ſhall have an action againſt his 
Predeceſſor for his falſe Return. 


1 old Sheriff returned a Venire facias Jurat*, and then was dif- 
charged, and Pꝛotes continued to the diſtreſſe, and the new Sheritf 
returned upon a Juroꝛz, Nihil habet, and was therefoze amerced,foz that 
be ought to have purſued the firſt return of his Pꝛedeceſſoꝛ, and to have 
ſhewed the ſpecial matter, ac. And therefoze if the Juroz were not ſuffi⸗ 
cient at the firſf , the new Sheriff ſþall have an agion of deceit againſt 
his Pzedeceſſoz, 19. H. 6. Br. Retorne 49. Sce plus Br. Action ſur le 
caſe. FZ. 

Where the Lozd oz Bapliffof a Franchiſe , ſpall have their agion 
againſt the Sheriff. See fol. 72. 73. 181. | 


— 


C AP. 125. 


The abuſes iſed by ſome Sheriffs, Uader- 
| iffs, and Bayliffs, &c, | 


PDeritfs have obtained often times upon their accompts, outragious Accompre. 
2 under pzetencc ofthe Kings wozks and buſineſſes. Stat. 
J1. H. 3. i . 

They have (foz reward, pꝛaper, fear, oꝛ affinity) concealed Felonies: Feen,. 
Oꝛ have neglected to attach them. 3. E. 1. c. 9. | 

They have pzocured Pziſoners to become appzovers, ſcz. to appeal 
barmleſſe and guiltleſſe people of feloniess thereby either to get ranſom 
of ſuch appealed perſons, foz fear of impꝛiſonment; Oꝛ elle out of ma- 
lice,oz other cauſe : See the ſtatute 13. E. 1. cap. 12. & 1. E. 3. cap. 7. 

They have feigned perſons to be indicted of Felonies, oz other Trel. Feigned In- 
paſſes in their Tozns, and have impziſoned them, and have exaccd imo» diftments. 
ney from them, by colour thereof, 13. E. 1. cap. 13. - 

They have pzocured Commiſſions and general Wizite,and by colour 
thereof have made, and taken divers Enqueſts, and indiced people at 
their will, And then have taken fine and ranſom of them to their own 
uſe, and ſo delivered the perſons indicted, not bzinging them befkoze the 
Kings Juſtices, oc. 28. E. 3. cap. GA . e | 

They have ſolicited and pzocnred ſutee in the County Courts, com» It hir 
pelling thereby pooz men, gc. tofollow their, Courts, untill thep have Courts. 
made fine with them at their wills. 13. E. 1. cap. 36. 

Thep have uſed to enter in their books moe plaints than the pla intif 
ſuppoſed be had cauſe of action foz in their County Courts. 

As alſo moze plaints than one foz one debt, treſpaſſe, contract „ oz 
cauſe, to the vexation of the ſubjects. sg. 

Alſo many times in plaints entred befoze them in their Counties, the 
defendants are never attached, ſummoned, oz warned, and la foz want 
of knowledge of ſuch ſutes againſt them the defendants are unjuſtly 
puniſhed and vered. 

They 


— 
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They have uſed to enter plaints in their ſaid Courts, in the names 
of perſons that weredead. «© © : 

At this day they uſe in their ſaid Court, that ifthe Deff, be ſummon⸗ 
ed, and thereupon maketh default of appeararice, pzeſencly to grant out 
a Levare facias, to levy the Dammages , and Coſts, gc. whereas thep 
ſþould continue the Process againſt the Meff. untill he appear, ſc. a Di- 
ſcrels infinite (hie capi 12. 572 

And the Levare fac* ought not to be granted out until the matter be 
found and adjudged againſt the Deff. and not upon bis default. 

Alla upon the Levare fac* the Sheriff oz his 1Bapliffs do ule to ſell the 
goods fo levyed, whereas the Execution in this Court is only to diſtreyn 
the goods of the Dell. and to put and keep them in pound, gc. untill the 
debt be ſatisfied. hic cap. I2 

They have taken-fines of the parties, foz not pleading well, ec. Fitz. 
270. 52. H. 3. 11. . 

They have bapled perſons not baileable, whereby notable Felons and 
Defenders have eſcaped. . | 

They have kept aud detained in pꝛilon perſous baileable, only to grieve 
oꝛ vere them , Dzelſe to gain and get money of them. 3.E. 1. cap. 15. 

They have ſent ſtrangers to take diſtreſles (whereas none but Bay⸗ 
lifs ſwozn and knowu ought to take diſtreſſes ) therebp grieving their 
neighbours, and exacting money of them thereby. 13. E. 1. c. 37. 

They return men upon Juries, which are decrepit,diſeaſed,and dwel⸗ 
ling out ofthe Countp s Is | 

And lometimes they return an unreaſonable number; hic fol. x 22. 

And uſually they return men of the poozeſfand meaneſt ſozt , leaſt 
able to diſcern the cauſes in queſtion, and moſt unable to bear the char- 
ges of attendance, ſparing, and letting the rich men, and moũ able and 
ſufficient Freeholders to abide at home; and all this they do to get 
monep and bꝛibes. | | 

And whereas in any:Iſſue jopned foz the tryal of any matter above 
40. 8. the Jurozs ought to have land, ac. to the pearly value of 40, s, 
whereof four mulk hive lands, gc. to that value in that County; The 
Sheriff notwithanding- (ffthep favour not the Plaintiff) will return 


They often return upon Jurte, perſvirsſufpect , and of evil fame 
and ſometimes perſons nominated to them; taking gifts and rewards 


foꝛ ſuch purpo e. 32 „% 1 #458 x ; ; i N 
They have returned upon Juries their Dfficers,and lervants. 


Auter Abuſes de Sher, in lour Retornes. 


014, qu in divers bret, the Bherif will let fo2ward whoſe fute be 

plesſeth: And pitt back and delay ſuch as ought lawfully to pꝛo⸗ 
ceed, Come ina totitok Summons, /es paroles font, Si. T. B. fecerit 
te ſecurum de clamore, &c, ſometime Summoner. pro bonos Sammo- 
nitores, &c. 8 8 


Bere 


C ar. 125. 


7. H. 15. c. 7. 
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Hereupon if the Sheriff favour not the demand. Be will return. 


Is f. Tle ddt wad tro Pledges de perſue le Suite? Et per ceole bre eſt 


perde Ou il ne retorne. 
2. | Frq, un Pledg APF* Ere Error fi le ddt proctede. 
3. Ale dat, ne nur lj admre a la; le ter in demand, que eftre 


| ſuppoſe — in B. Et que la eſtre nul tiil ville ne hamblett. 

4+ le tenant ire mort. Oꝛ Iſtud bre mihi venit adeo Tarde, &c. 

5. L anter home eſtre tenant dil ter, &c. 3 

6. Mandavi ballivo libertatis, qui nullum dedit reſponſum, &c. 
Oz Tarde, &c. 3 ä 

7. | ——Et nota, que per ceux faux Retornes , le ddt ad petit re. 
medy. come le vic. poet eſtre amerce pur ceux. hic cap. 20. 


* 37. 


And as the Sheriff may make theſe Neturns, and ſuch like, upon the 
firſt wait (ſc. ſur le Origisal) ſo map he do upon auy other weit of what 
nature of action ſoever it be. _—_ 

2. Lon ſur le Original bre, le vic. retor le deff. $ammon per common 
Summons, lon in verity il ne fait qs Summon , Si ſe tent fait default al 
Jour del retour il perder ſes ters ſand aſcun remedy : car il ne poet aver 
aces de Diſceit vers les Summoners, Car nul tiel in rerum natura; ſans 
qne nul triall poet eſtre in le action. 

3. Lon per le Ley, in per ſonal accions, cheſcun home que ad ters in le 
County ou l accion eſtre prot, al value de 40. f. doet eſtre retor ſufficient, 
Et la ſar proces de Diſtreſs d'eftre ag ard ſur ſuz default, Si vad ters le 
vic. eſtre de retor lay Nul. Uncar fi le vic ne favor le plt il voet retor le 
deff. ſuffic. (lon ad nul ter,) Et dong, le ple poet aver nal Preces de Hilary 
vers le deff. Et ſic le plt eſtre ſanx remedy; Eo que il que nad ters ne care 
pur le loſs de Iſſues. Ac è contra le vic. port retoar le deff. nul lonil ad ters 
ſaffic. fil intend de vex le deff. vel per arreſt de ſux Corps, ou dammage de 
Atlary; Et le party ad ul remedy, m in accd ſur le caſe vers le viſcount; 


4. Sur le Capias, ſi le vic. retor Non eſt inventus, come que le deff. ſoit 
dayly en ſux company, le pit ad frq; petit remedy, . 1 2 
Uncar 5. B. 4. & 7. Ed. 4. 31. Le pit poet aver accõ ſur le Caſe y pur 
niet arreſter lui, lon 5 bit. 


Si le vic arreſt le deff. Et retor non eſt inventus, Accõ gr. 13. H. 6. 3. 


5. Si apres arreſt fait, le vic. retor Reſcons fait per certain per ſons 
Le deff. (ſar tel Retorne) fera fine : on eſtre utlage, eſt c# tan- 
V ſar ce faux retorne. 


Their Bayliffs often times do warn men to appear upon JAuries; 
without any Warrant from the Sheriff : And this they .uſually do to 
ſuch as will not ſend to, oꝛ meet at, their Feaſts, oꝛ otherwiſe bꝛibe them. 

Sometimes allo they ſummon oz warn men to appear upon Juries, 
and pet do not return their names. 

— are flack in arraying their Pannels 5 Dz delivering coppies 
thereof. 
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They extoꝛt and take undue fees, See the ſtatute 23. H. 5. 8, 9. & 11, Extortion; 


They levy moze than is contained in their eſtreats. 1 i. H. 7. cap. 15. 
They levy iſſues double, ſcz. the ſame iſſues of divers perſons, being 

of one name, ac. 27. Eliz. 7. 
They 


geo The Abuſcs of ſome Sheriffs, &, OC av. 125. 

They levp the ſame iſſues, fines and amercements, of the fame men 7. H. 4. c. 3. 
two oꝛ thzee times. 7. H. 4. cap. 3. | | 

They receive the Kings debts, but diſchgrge not the debtoꝛ. 

Under-ſheriffs, and other the Sheriifs W do uſually pzadiſe 
as Atturneps. | | | | | a 

They allo continue in their places many pears fogether: both which 
are contrary to the Laws 5 And beftves by reafon thereof the Kings 
ſubjects dare not purfue them, noꝛ complain of their extoztions and op» 

Arrtft They Arreſt men fometimes without any Warrant oz Pꝛocee. 
7 Sometimes they make Warrants,zc. without any Oꝛiginal. 

They wilfullp omit to arreft one when they may. 

After arreſt, (foz bzibes) they ſþew favour z Oꝛ wilfully ſuffer the 
party to eſcape. 

Upon a Capias utlagatum, if they take the deſendant, they often take 
money ok him, and fo let him go again, when they have allo fozmerlp ta» 
ken monep of the Plaintiff to take the Defendant. | 

The like they will do, when they have taken one upon a Capias ad 
ſatisfac* oz other execution, gc. | 

And lo both the Ring, and the ſubjees are thereby much wꝛonged. 

They are flack in Returning of Urlawryes, contealing the ſame, 

The Wapliffs do often gather up divers duties upon the Under ⸗ſhe⸗ 
riffs Warrants directed to them; and do purſe up the ſame 5 md as the 
ſame duties are many times demanded again of the parties, in another 
Sherifs time: And therefore it ſþal! be ſafeſt foz the parties, not to pay 
ſuch duties ts the Bailiffs, but to tbe Under-theriffhimſelf, and to get 
his acquittance upon the payment thereof. | 

Laffly,the King is many times much deceived ond wzonged between 
theſe Under-Hheriffs, and the Bayliffs, of all his waiffs, ftraies, felons 
goods, outlaws goods, amercements, fines, and other pzofits due to the 
King, which many times are by them either taken up and imploped to 
their own uſe, Oꝛ ſectetly compounded foꝛ, but never accompted foz, 

But foꝛ the manyfold wzongs, flights, extoztions, oppzeſſions, and 
other abuſes pzactifed, eſpecially by rome Unver-ſheriffs and Bapliffs, 

I mull confeſs my reading little, and my experience leſs able to diſcover 
them: And if any well experienced Under ⸗ſperif (out of his love to 
the common good of the Country) would put his helping hand not only 
to the further diſcovery of the foul abuſes pꝛactiſed in this kind, but allo 
to the further perfecting of this whole Book, it would be gratum opus, 


Deus 4 
Minimus Magnus, 


Wicecomitis Officio Supplementum. 
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APP E N DIX 
SUPPLE MEN T 


By way of Addition to, and Amplification of the Learned 


TREATISE 


Of MICHAEL DALTON Eſq 
| Touching the 


OFFICE and AUTHORITY 


SHERIFES: 


CONTAINING 


A Collection of the Statutes relating to Sheriffs 
made fince Mr. Dalton's Writing, which are in Force 
and Uſe at this day; ſeveral ſpecial Returns of Writs, 
and the Expoſitions, Judgments, and Reſolutions of 
the Reverend and Learned Judges in the ſeveral 
Courts at Weſtminſter, upon divers Statutes, Caſes, and 
Queſtions in Law, concerning Sheriffs and chi 
Officers, and ſeveral other new Matters. 


With a new and copious Table to the whole Book, 
wherein the defects and imperfections of the old 
Table are ſupply'd and amended. 


— — 


— nr 


LONDON, 


Printed for John Bellinger, in Cliffords-Inn-Lane. 167 0. 


— 


K 


as 
4 


To the 
R E A IN 


Keadey, 


Ince the time wherein the Learned and Judicious 
Michael Dalton Eſq; Collected that laborious Trea- 
tile, Intituled Officium Vicecomitum, ſeveral Acts of 

Parliament have been made (whereby Sheriffs are either 
enjoined the performance of new Matters, or eaſed in 
ſomething wherein before they were burthened,) and 
divers Expoſitions, Reſolutions, and Judgments, have 
been given in the ſeveral Courts of Kings-Bench, Common- 
Bench, and Exchequer, by the Grave and Learned Judges 
of the ſame Courts, upon divers Statutes, Caſes and 
Queſtions in Law, concerning the Office and Duty of 
Sheriffs and their Officers. I have, at the ſpecial inſtance 
of ſome Friends, endeavoured to Collect them together 
out of the many Volumns of the Law, and put them 
under proper Titles, for rhe eaſe, benefit, and pro- 
fit of the Gentry of this Land (on whom the bur— 
then of this Office lieth;) but eſpecially of the im- 
mediate High-Sheriffs, and Under- Sheriffs; who by 
their diligent peruſal, and careful obſervation of the 
whole Matter of this and the former Treatiſe, 
may be directed to run through their ſeveral Offices 

A 2 without 


——— 


To the Reader. 


without hazard to themſelves, or oppreſſion of the 
People. The new Matters are added by way of Supple- 
ment: And te. the end the Matters in the whole Book 
may be eaſily and ſpeedily found out (many of the uſe- 
ful Matters in the foregoing Part being either difficult 
to find, or wholly omitted out of the old Table, I have 
compiled a new Table thereunto, and have added there- 
in the Matters compriſed in this Supplement, putting 
both together under one and the fame reſpective pro- 
per Titles. And for diſtinction, whereby the Matter 
in this Supplement may be known from the reſt, I have 
pur this Mark (*) to it throughout the Table. Such as 
itis I commend to thy Reading and Practiſe, and leave 
to thy favorable Conſtruction, preſuming that this, as 
what Mr. Dalton hath before Written, may tend to thy: 
uſe and benefit, and the 1 good; n is all J. 
defire. . 


Farewell. 


11 Cat. 2. 


14 Car. 2. 21. 
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Statutes made fince Mr. Daltons time rouching Sheriffs, which 
are in force and uſe at this day, 


s Y the. Dtat; againſt Conventicles, 22 Car. 2. It The King. 
Bis 12 other things Enacted, That the mo- monien levied 
nies wy ied upon Dffenders agatnlt that Stat. «pon chis 
ſhall be paid into the hands of the Juſfice oz Ju⸗ FX ſball be 
3 ices of the Peace, who gave the Warrant 03 paid co be 
Marrants foz levying the lame to be by him oz F#ſtsces f 
D bhbem diſtributed, one third part to the uſe of the Peace aud by 
| n Kings Pajefty his Beirs and Sutcceſſozs, to be them to the 
paid to the high Sheriff fox the time being, in manner following, (viz.) Quarter Seſ- 
The Juſtices of Peace ſhall Pay the lame into the Court of Qtarter- Sons, and 
Seſſtons, which Court ſhall deltver the lame ta che Sheriff and recozd from thence 
the deltvery thereok; which Reco7d ſhall finally dfſcharge the ſald Ju- co the High- 
ſtices and charge the ſaid Sheriff, which charge and diſcharge, ſhall be Serif. 
certified into the Exchequter together and not apart. 


SECT. 3. 


Sheriffs eaſed in their Accompts, and in their Tables and Ser- 
vants in time of Aſliſes. Conn 


B P the Stat. 14 Car. 2. cap; 21. It fs oꝛdained that no Sheriff of Sheriffs to 
any County o; Shire within this Realm, ſhall in the time ok Al⸗ keep vo Ta- 
fiſes, held foy the ſatd County92 Shire during his Sheriffalty kep oz 6/es 3» che 
maintain, oꝛ cauſe to be kept oʒ maintained any Table oz Tables foz time of += 
receipt oz entertainment of anp perſon oz perſons reſozting to the ſaid /ze-. 
Alliles, other than thoſe that ſhal be of his own family oz retinue; noz 
thall make oz ſend in any Pꝛelent to _ Judge o; Judges of Allie fog 
i his 


. 
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is oz their Dfficers 

13 ive any gratuity to his oz 
r — — 
bave above 40» gz Hervanits oz anp 0 with Liveriesatieuding upon him inthe t in 
7s under 20 than fozr es drone the number of centy mens - 
— ton ach tie —_ wirhin the Kingvome of ar roy Loca * 
at the 1 | 
except Sheriffs in- An ỹ —— men-ſervants in an — any ofthe pꝛe⸗ 
Wales, aud here the number in that every Sheriff offending 
wot under 12 nion of Wales upon pain default two hundzed pounds: 
Bien Servants. milles ſhall fozfeit foz every "2% | —_ 
Penalty 200 l. iſo in the lame Stat. nothing therein — — 

. But by Pzovilo in Sheriffs of London and M1 'I 
Praviſe touch way toncern the City aud County, 
ing London, ſhall extend oꝛ any land, oz any Sheriff of aur City ll 0z may 
Middleſex, the Sheriff ok Weſtmerland, Ar, uut an they ſhall oz 
Weſtmeriznd, o; Town and County,nirhin — ed. 

and cha do, as hererofoze hach been | _—_ 
Cp alfors ſe of Sheriffs in the paſling their Accomp * 
and Comty, = Andfoz the Its by rhe ome nene 7 delrebe every — 
_ + mas - , re foz 02 — any lands, — — England, 
paying : Zurk t in the Fopreign Acrompt o t charged par⸗ 

is the ining charged in th ozeign Accomp | 
auler, foz the year 1660.hal b — te that the reſpective Re- 

Sexures of © larly iu the great Boll of the aud J, framtimeta time 
2 —— 
. ke perfect Copies! ified into their reſpe- 
chaclmas 1660 fo; the future, ma fcer ſhould be certified in 1 
— ——ũ—ñ4—0ĩ — —— the Car of the Welt. n 2 
ſhall mate co. give Offires, — nmr ſuch letzure and Inquiſition Gs - A. Writ 
Pier d AN fon at 1 —— only 1 ng: — — and 
and I taken or returned, kl veliver che Taid Copies truly Null, aud 
wit or Commiſ- aj Commiſſion, and walk: grofler of the ſan Errat Ron, 

4 | ds to the In their re⸗ 
Goes ue abtefted under their han U be recurned oz cerrifieh int an 1 In- 
ae chat all Iuch ſeizures as hall be reti amined and arteftev, tv the. 
be deliwered.co Pröner d of the ſame, lo as the thence iſfue fo; leyping the 
che 1ngroſſer be. receiving that Pzocels of the Court m tum; The Remembraucer 

rn deltveren, 8 d. to bi 

membrancers. She PIP and no © erm in En argh 0 
Sheriff ſhall nt fits —— — mevible — —— — — in 
anſwer ub ed in Accomp rent, debt, matter n. oz the Lands oz 
ble Leider other leizure, farm, : wherein the perſons of whom, oz be ſame 
gt. un aber, P2oceſs to be levied ; with the cauſe foz which the 

5 ch together f But ſhall 
lid oe noi — ll be lo levied, Gal be pan —— hen? — — 

1 3 / 

rh ge be chereof wholy dilcharged withou = 


| Art year of the lere v 

| | Seizures made befoze the fir dall ſeizures aud 
the fe fr 2 in the — - — — be loft our of 
foe fir . 1 D are u p _ 

and di- which are parvoned, | | na 
e 
5 — ofthe charge, and that no — 7 t be explained by letting fozth the — 
rie At- a i 0 ; | 2: 

eee e which fave den roſe er Guns 


Ca P Is 


IZUTES, e illeypable and 
all otber dead Farms aud Beizures, and all ate illenna 


and She 


Car. i. Sheriffs eaſed in Accompts. 503 


riffs charge into the Erannuall Roll, there to remain till by Commil⸗ 
ſton, thep ſhall be revived and made anſwerable, Anas; 


And to the end that all newdebtg ariſing and coming into the Exche⸗ pen {+ for 
quer foz the future may be lent fozth in Pꝛoceſs in convenient time. 977 77 6. 
It is thereby further Enacted and declared that the ſaid ſeveral Remem⸗ ſent forth in 
brancexs do forthwith inroll and certifie to the ſaid Ingroſſer of the corpes.coc 
great Noll, all ſuch debts as any Sheriff oz Sheriffs of this Realm are ;;7ze, 
oz hereafter ſhall be charged withall, either by virtue of their relpedive _ 
returns made to the Barons of the ſaid Exchequer upon his Pajeſties 
Urices of fteri facias, Levari facias, Capias, oz other Pꝛoceſs: And alls 
of all fines and amerciaments, which are and ſhall beſet aud impoleß 
by the Court of. Exchequer, upon any Sheriff oz Sheriffs foz his oz 
their contempts oz neglects (that is to ſay) that all and every ſuch debts, 
fines, and amerciaments, as then were returned, ſet oz impoſed in aup 
of the laid Dffices ſhould be velivered as afozelaid, befoze es firlt day 
of Febzuarp then next, and all afterwards by the firſt dap of the next 
Term after ſuch retoznes. made oz ſuch fines oz amerciaments ſec oz 
impoſed, that ſo they may be charged in the reſpective Sheriffs Ac- 
compts, aud.compzehended within their reſpective Quietus eſt, upon Peraliy npen 
pain that every Officer oz Dificers in the ſai Cxchequer, who ſhall in © fgcers for 
any thing offend contrary to the ſaid Statute ſhall fozfeit 401, foz every doing any 
ſuch offence;one moiety to the King, e the other moiety to the party a⸗ thing againſt 
grieved to be cecovered by Action of Debt, Bill, Plaint, oz Jufozmation, %; A. 
in any of his Pajeſties Cqures at Weſtminſter, wherein noCloin,P20- 
tection, Pꝛiviledge, oz wager of Law ſhall be allowed; | 


E. 2.St. Lin · And it is thereby further Dzdained that no perſon ſhall be aſſigned Sheriffs ſhall 

12 Sheriff ok any County within this Realm, but ſuch as habe Lands have ſuffici- 

281 within the lame County ſufficient to anſwer the King and his People. exc ”=_ 

| EI en,, withia the 

21 Jac cap.s, And whereas by an Ad made in the 21 of King James, It was pz0s County. 
vided, That whenſoever any Sheriff upon paſſing his Accompts ſhauld 
have his Quietus eſt, that he ſhould be thereby abſolutely viſcharged O_— 
of all ſums of money by him levyed and received, and pzetended not 729 4 
to be accompted foz within the ſaid Accompt, whereupon he had hig 22 
Quietus eſt, unleſs ſuch Sheriff ſhould be called in queſtion faz ſuch “ = 
ſums of money fo pzeteuded to be levyed and not accompted fox within for 4 ber. f, 
four years after the time of ſuch Accompt and Quierus eſt, Notwith- f by | 777 9 
ſanding which Act, divers Sheriffs and their Peirs upon ſuch paztence „ % 
have ben moleſted. and croubled many years after their Accompts four years df + 
and Quietus eſt, and have had Pzocels ſent out againſt them contrary * * 

to the ſaid Statute, It is therefoze thereby further Enacted, That when“. 

any Sheriffoz Sheriffs within England oz. Wales upon yaſling their 

Accompts, ſhall have their Quietus eſt, that then ſuch - Shen and 

Sheriffs, their Petrs, Executozs, and Adminiſtratozs, Lands, Teue⸗ 

ments, Goods and Thattells ſhall be thereby abſolutely diſcharged of 

all manner of ſums of money by them levyed and received notwith⸗ 

ſtanding any ſuch pzetence, that the ſame were not accompted fo2, oz 

other pzetence whatſoever, unleſs ſuch Sheriff be called in queſtion, 

and Judgement given againſt him oz them foz the ſame within four 

ears after ſuch Accompt oz Quietus eſt; And every Officer oꝛ Pini- p.,,,7, „a 
er by whom oz by whole default any P2oceſs ſhall be ſent out contra⸗ % 7,7 /,, 

ry to that Stat, ſhall incur the like fozfeitures and penalties co be re- 1 

covered, by ſuch perſon and in luch manner, as by the ſaid fozmer 

Stat. is pꝛovided. St The 


21 Ic. c2p. 3. 
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Chefer, © The Sheriffs of Cheſter, Lancaſter; Durham, and the Counties in 
Lancaſier, Wales being County Palatines, ſhall: notwfthſtanding-this Ac, as to 


Durham, the manner of their Accompting, Accompt, as fozmerly befoze the re- 
alen. © ſpritive Auditots only, and not elſewhere. oo 


77: Jam. 3083 

Proviſoe By peovifoe inthe ſaid Ac it is declared, that nothing in ide raid 

roxching the Act contained lþall extend to enjoyn his Bajeſties Rememdzaycer, os 

Kings Re. the Lozd Tredfurers Remembianter, to tranſetide und delider to tde 

membrancer Jngrofler of the great Roll any Inquiſtrions 02 Dette, but tuch ag 

and Lord have ben fozinerly cherged in the Fozeign-Accompts sf thy Sheriffs; 

Treaſurers but foꝛ ali Inquiftrions upon Artdindoes, eg viher foefeirures to the 

Remembran- Crown, the ſaine {hall de put in charge as deretofoee, atroꝛding to the 

er, tonſtant ufage and decree of the Count of Exthequeri* M62 tÞat! tbe 

Cald Act extend to exclude his Maſeſties ſaid Kemembeancer of 02 front 

n P2otefs-fox 93 upon any bis Walestes Dedts, Dy» 

ties, Dutlswzies, oz dther charge Whatloeber, 've Pyocoſs of Levari 

facias; at ths pzofecativin of any perfor” o? perſons, eo levy the flues 

02 profits of any Lands v2 Tenements- ized oz to de felgod into the 

Kings hands, oz Pꝛoteſs of endiriohi exponas foe Grads feiged x to 

be feſz2d upon any Debt. to bis Pajelkie, bis heirs o2 ſucceſſors, v2 

upon aug Duttawzy 3 Dz to alter o charge the pleadings os order 

pzocEdings beretofoze ufed in the ſaid Dffice, upon anp pleadings 

touching the fatd Debts, Duties and DSeffures, oz anp of them. And 

that no Debt, Duty, Fine, Amerciament oz Beitr whotfoeber, 

- tvhich tþall bechorged in the ſaid great Kon of che Pipe upen any 

perſon by any Kecoed, Pzocefs-02 pꝛocteding had, made, filed v2 

recozded in bis Majeſties ſaid Kemembzancers Df:ce, noꝛ any P20» 

cefs oz pꝛocieding thereupon to bs had, 62 made dy virme ol the taid 

Att, thall be relpited, Kaid, mitigated, exrenyared, compounded, oz 

otherwiſe diſcharged, but by Dzder, Warrant oe Judgement made; 

filed oz entred in his Pafeſties ſaid Remembzancers Office, where the 

Original of ſuch Debt, Duty oe Charge remainetb; And that in caſe 

zocefs of ſummons of the Pipe ſpall be awarded, fox oz upon any 

— „Dutp, Fine, Amerciament oz Seiſure whatfoever, and the 

came ſpafl not upon ſuch fummons de ledied oz anſwered unto his 

WVajeffie, That then the Clerk of the Pipe, 02 Fngroffer of the great 

Roll, fþall the next Term after the retozn of ſuch ſummons certifie 

the tame in a Schedule into his Pa jefties leid Kemembꝛancers Office, 

that further Pzoceſs may thence be iſſued koz lebying thereof. Noz 

ſhall the aid Act extend oz be conffrued pꝛejudicial to bis Pajelttes 

- Kemembzancer in anp juſt, antient and lawiull ies belonging to his 
Office, and uſually had by him oz his pzedeceſſoes. - 


Continuance This AS to continue to ths end of the firſt Deffion of the next Wars 
liament, and no ſonger. a f PN Tenn 252 
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SEC r. 


Cary, 
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13 Car, 2. 


23 H. 6. 


23 H. 6. 


SE-CT. z. 
Ofofrreſts. 


N de ef 13. Car. 2, touching. Sreolts, it is egaced, ther Perſons ar- 


D after the tath. ef Febr. 1661. no perſon arreſted by aup Shertt, refed by pro 

Ander ſperick, Cozoner, Ste mach. oz Bapliff ot anp Francbice uz Li- ce/s ont of 

berty) 02 by any ether perſon ha bing oz pꝛetendiug to haue ayy authe- we. Kings 

rity a Warrant, by fozce 62 colour of any Writ, Bill, oz Nrecels out Beach er 

of the Kings Wanch oz Common Pleas, whereiu the cerran 03 true Com. Pleas, 

cauſe ofartcon'ts not expzeſſed particularly, and faꝝ togh Heften - not expreſ- 
to 


dent is batlable by the Stat. 23. H. 6. ſhall be fo2ced to gibe bend with ng the 
turet ies &@2 his appearance at the retoꝛn of the Writ, Will az Pꝛeteſe, cauſe of 4 
ercceding the tum of 40 1. to be conditioned tos ſuch appearguce : And en, to be 
all Dberifis and other Okücers ſpall let to bail, and deliver aut ot pzi- bailed, = 
ſon and from their cuſtody all perſans by them aiteſted upon Any nlp | 
Writ, Bill. e Peoceſs, wherein the true gouſe of action is. uat parii- 

cularly expzeſſsd, upon ſecurity in the ſum of 40 l. and no moze, giben Upon ſeca- 
Foz the appearance of duch perſon fo arreſted to the Sheritf az other ric w:40 |. 
Officer, accozding ta the ſaid Stat. ef 23 H. 56. E WT... 


And that upon appearance te be entred in the Term Wherginſuch | + 
Crit, Will oz Peoctls is retoznable, foz che Defendant by. Atzoznep * 
in the Court whence the ſaid Wit, Will oz Pzocels iſſusd, unto ſuch . 
Writ, Bill vz Peocefs, tbe ond afopefald is declared to he ſa! An appear- 
and diſcharged; And after ſuch appearance uo Amergiamouts be ance H 
cftreated upon oz againſt any Sheriff oz other perton, caricetning the I ſcharge 
want of ſuch appearance. Sls that Boxd, 


This Act not to extend unto any arrefts to be made by vertteof any Arref, «pen 
Cap. Utlagatum, Attachment upon Refcous, oz Attachment upon any Cap. Utla- 
contempt iſſuing out of either of the taid Courts, though no particulat gatum, At- 
certainty of the cauſe of auton be expzefſed in the ſaid Mrits; And cochmexts 
that no Sheriff, Under-theriff, oz other Officer, ſþall diſcharge anp =pox Reſcous 
perſon taken upon any Writ sf Cap. Utlagatum, without a lawru!l or Contempt s 
Superſedeas firſt had: And that upon the ſaid Writs of Attachment excepred. 
ſuch lawfull courſe be taken foz ſecurity kot appearance therein, as 


hath bern herevofuge ufed. 


Noz ſpall extend to any Wirit of Cap. ad ſatisfaciend- Where! 
Writ of Exigent after 8 Judgement is ta be awarded; ;; a | 
bailable, but that the ſame continue and be, as boſoge the making of 4, Exigent, 
the laid Stat. 5 or gain a 

exceptey. 


7 


SECT. 


506 Hadeas Corpus. Jurors. C ar, 1. 


* — 


SE CT. 4. 
Habeas Corpus. 


Every en, BO the Pꝛivy. Council, and taking away the Star Chamber ; | is 
ray to this: among other things enacted, That every perſon that ſpall be com» 
Scat. ſhalt have mitted, refrained of his liberty, oz ſuffer impꝛiſonment by the o2der 
Hab. Corp. gz decree of the Star-Chamber, oz of any other ſich Court, oz by como 
mand oz warrant from his Pajelkie, his heirs oz ſucceſſots, oz by com» 
mand ot the Councill· Board, oz of any the Lozds oz others of bis Pa- 

jeſttes Councill, upon demand oz motion by Countell oz others to the 


Judges of the Kings Bench oꝛ Common Pleas in open Court, have 


Þ the Stat. of 17 Car. 2. cap. 10. intituled, An Act toꝛ regulating 17 car. . 


fozthwith ſoꝛ the oꝛdinarp fies a Writ of Habeas Corpus, to be direc» · 


Direacd gene- ed generallp to all and every Dheriff, Gaoler, Winiſter, Dfficer, oz 
ra'ly, other perfon in whoſe cuftodp the party reſtrained ſhall be; who upon 
the Retozn of the aid Writ, and accozding to the command thereof, 
upon due and convenient notice thereof given bim at the charge of the 


Sh:riff ſpall party who requireth o? pzocureth ſuch Wrie, and upon ſecurity by his 


take the parties wn Bond, given to pay the charge of carrying back the Pziſoner, 
own Bond for jc be ſhall be remanded by the Court to which be fþall be bꝛought, 


ihe a e (the charges of bꝛinging and carrping back the Pzifoner to be. al- 


h ll 
— wapes oꝛdered by the Court, if any difference ſþall arite thereabouts ) 
charges if, &c. bꝛing oꝛ cauſe to be bzought the body of the party fo committed oz re- 


rained, defoze the Judges oz Juffices of the ſaid Court from whence 
tbe Writ iſſued, and then certifie the true cauſe of ſuch his detainer 


92 impꝛitonment. 


un : 9 | 
2 29771 ö ' „SEC. 5 
Jurors, 


Þ the Stat. 14 Car. 2. concerning Tonage and Poundage, it is 
in aftions or | enacted, That upon any Action, Suit oz Infozmation, upon any 
ſts concerning I aw tatute concerning Tonage and Poundage, oz Ships oz Gods 
cht ts de foxteited by reafon'of any unlawfull Impoztation oz Erpoztation, 

ßere ſpall not be any Pecy-Jury, but ſuch only as are the Kings na · 
The Sheriffs of tural bozn Dubjects, Reg: | fg! 70 
London «por 
— ug By the Stat. of 13 Car. 2. foz repairing the Pigh-wayes, and 
ners for High- Sewers, and beping clean the firets in and about London and 
ways & ſtreets Weſtminſter, the Dheriffs of London fax the time being, upon war · 
requiring them rant from the ſaid Commiſſioners requiring them to impanel and 


to impanil and retoꝛn a Jury betoze them, oz any five of them, are required to do the 
retorn Furies, 


kame accoadingly. 
[hull ſo de c | _ 


No Pety- Fury 


14 Cat. 2. 11. 


13 Car. 2. 


Ca P, 1. 


19 Cat. 2, 
32 Car, 3. 


23 Cx. 2» 


19 Cats 2. 


19 Car, 3; 


| is given to the -Pajoz, Bapliff, and 
ſons, who have Cuſtadp of the > onton-Gaol, within any aac Corporations, 
tion of this b and Dominion of Wales, 


Poor Friſonerz, 597. 
By the Stat. of 19 Car, 2. foz rebuilding the Tis of London, the The Shen of 
Sheriffs of London foz the time being, upon warrant from the Lozy don »pon 
Pajoz and Court of Aldermen, requiring them to inipanell and return — 1 


befoze them a Jury of good and lawfyll men of the laid City, are re- and cou of 


quired to do the ſame accoꝛdingl. Aldermen, re- 


quiring them to 
The like is required by Act of thy 22 Car. a. Intituled an Additis 779-4 and 
onall Aa foz rebuilding the City of Tomon. yr — 
Wp he Bias. of 15 Ga, 2. bauSituti neo e e Foz taking 7%* Lite 
&, Js (6 enaged, That che FavimiFion 1 — bf 
ap and if, copmizenct 
| > och Sh zation, for tg 462 
—— 5 . * 
= 7 17 15 il aps 
at, ir refppitive Coun⸗ | 


ties, 77 *. 0 | erties at ſueh time and 
place as ſhall be chert . 98555 * 
ſhall be contained, ſhall return them and and lite he them to appear accozs 


—＋ 1 continue 1708 pears Gam the end o& that Sel⸗ 
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SELCT.-6. 


Poor Priſoners, 


P the Stat. of 19 Car. 2 4. touching pooz Pziloners, It is as 1f Sickneſſes 
mongſt other things Enacted, That any Sheriff oz other reſpe- - — — 
ive Counties having the Cufopp of. the Gaol, with the conſent of #- = — en hh 
thꝛe oz moze Juſtices of the Peace, whereof one of the Quorum may nag * 
_ emergent occaſions in their relpective Counties, pꝛovide other wade for their 
ſafe plates fo2 the removall of che Sick, put of the ozdinary and — 
Gaol the ſame places to be uſed fo2 the Cuſta of the Pailonexs, 
accoading to their ozder ſhall he there kept mee, dilyoled and 2 


veped to the Gaol⸗ delivery in ſuch like manuer as Pzilogers we. fo 
Se kept, - ozdered, diſpoſed, aun conneped in aud from the — 


Gaols by the Laws and Statutes of the Land (p3oviped no { þ place 


be made ule of, fox the polig aloe aint ade good 1 free will 
ok! che owners thereof 


Ehe like power for Ft removal of ene in time — Removing of 


-head Officer, 02 other per- pri/qaers in 


508 Pardon. Replevin. Cars. 


* q * _—_ 
a. 4 —_ 


— 


8 ECT. . 


Dp the Stat. of free and general Pardon made in the 1 2th. year of 1 Caf. +: 


Fey bis now Pajelkies reign, it is amongſt other things enaced, 
Penalty of £3) That if any Sheriff oz Eſcheatoz, 0z anp of their Depuryoz Deputies, 
Mert apc, c anp Bailiff oz other Dfficer whatfoeber, be colour of his Dfffce oz 
ber u 4 b otherwiſe, do levy, receibe, take, oz withhold of oz from eng perſon, 
or trouble any any thing thereby pardoned az diſcharged, and be thereof: conbiched 
per/on pardoned gz condemned by ſufficierit pꝛof, (alt pay fox recompence [thereof to 
by the ddt. the party grieved treble * — belldes all coſts of the ſuit; And 
ſpall fozfeit to the King ten pounds. 5 8 ” 
Fut, Iſter ee Except all Iſfiies, Fines and Amerciaments, Rente, and other 
Amerciaments publick Duties, being levied, teceibed, oz collected by any Sherif@, 
received bySbe- Under · ſperiſf, Bailiff, Pinifter, oz other Officer, to oz foz the uſe of 
riffs excepted. the late Ning, the Parliament, oz rhe Keepers of the Liberty of Eng- 
land, oꝛ anp other perſon ſtiling himfelf Pzotectoz, oz foz his Moeſeſty 
that now is, and not accompted foꝛ and dilcharged. 


aeg 8 ECT. 8. 

| Replevin, ' 
1 Þ the Stat. of y Car. 2. touching Replebins, it is enacted; That 
Plaintiff in Re- D whenfoever anf Waintiffin Neplevin ſpall be Pon uit, befoze 


. Ifue jopned in any nut Neplevin by Plaint oz Writ lawfully re- 
I ue jojued in t02ned, removed oz depending in any the Courts at Weſtminſter, 


17 Car. 2. 7. 
19 Car. 2. 7 


any the coures That the Befendent making a ſuggeſtion in the nature of an Avowzy 


at Weſtm. how gz Cognifante of ſuch Rent, to aſcertain the Court of the cauſe of Di- 
— pom boy ſfrefs, the Coutt upon his proper ſþall award a Writ to the Sheriff 
9 7209. of the County where the Diſtreſs was taken, to enquire by the Dath 

| of twelve god and lawrull men of his Balywick, touching the ſum in 

The Sheriff ſhall arrear at the time tt ſuch Diffreſs taken, and the value of the Gods 
enquire of the gz Cattel diſtrained And thereupon notice of fiften'dayes ſhall be 
Din. of the given to the Plaintiff ozbts Attoznep in Court, of the ſitting: of fueb 
3 enquiry ; And the Sheriff ſpall enquire of the truth of the motters 
conteined in that Wrir, by the Daths of twelve god and lawfull 

men of his Countp 5 And upon the retozn of ſuch Inquiſition, the 

Defendant ſþall bave Judgement to recover againſt the Plaintiff the 
Arrearages of ſuch rent, in cafe the Gods oz Cattel diſtrained amount 

unto that value; And in caſe they ſþall not amount to that value, then 

ſo much as the ſaid Gods and Catte! fo diſtrained ſþall in value 

6mcunt unto, together with His full cofts of ſuit; And = have 

tecution 
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Execution thereupon by Fi. fa. oz Elegit, oz otherwiſe; as the Laws ſball 7 
require. And in cafe ſuch Plaintiff hall be Non-ſuit after Cogni- if — Plaintiff 
tance oz Avowzy made, and Aſue joyned, oz if the Uerdic ſþall be ,,, F. 
giben againT- duch Plaintiff, then the Jurgzs. that are impanelled 62 nay enquire 
retozned to enquire of fuch Iſſue, ſhall at the aper of the Defendant concerning ibe 
enquire concerning the um of the Arrears, andthe value bf. the Sechs (n be 47 
o2 Cattel diffrained z And thereupon the Abowant, oz he that makes !** _ the 
Cogniſance, ſpall have Audgement koz ſuch Arrearages, oz ſo much Diſtreſs, 
thereof as the Gods oz Cattel diſtrained amount unto, together with 
bis full coſts And ſþall habe Fe — foz the ſame by Fi. fa. 8g 
Elegit, v2 otherwiſe, as the Law ire. 


And if Judgement in any the Courts at Weſtminſter be giben If 7*dgemen 
upon Demurrer foz the Avgjoant, az bim that maketh Togniſance, , — 
foz any rent, the Court ſhall ben er of the Defendint, award a 5 — 
Writ to enqutre of the value of ſich Diſtreſs > And upon the fetozn aquiry of che 
tbereof, Judgement ſþall be given foz the Abowant, oz him that makes va/ve of che 
Cogniſance, as afozeſaid, fo2 the Arrears alledged to be behind in P4#//5. 
fuch Abowzp o2 Cognifance; if the Gods oz Cattel co diffratned ſpall 
ainount to that value; And in caſe tbey ſþall not amount to that 
value, then foz ſo much as the ſaid Gods and Catrel co diſfrajned 
amount unto, together with his full coſts of ſuir, and ſpall have like 


Execution, as afozefaid. if * Difreſs 
2 92 OILY ' ; 2 not amount 
Ik the Diſtreſs Mell not, ye Found to he tothe full value of the to the ful al 

Arrears, the Fees Mt Fei 03 Nat eloge may diftrain of the — 
f arly ma 

foz the reſtdue. | an — A 

. % - . be 7 , F ; p ye! Ie, 

This Ack made ta tend te Wales; and; Coubties Palatine, Wales, 


is Car f. 19, Care 2 . 34% 


let 


Fi CAP. 


Rt 


CAP. II. 'S 


SECT. 1. 
Eh -4 | 8 Some obſervations on the Sheriffs Oath. 


JR Edward Coke late Lozd Chief Juſtice of the Kings 
Bench, and removed from his places, being made Sheriff 
of the County of Buckingham, had a dedimus poteſtatem to 
take his Dath, annexed to a Schedule; To which he took 
exceptions: Foz that there were moze Additions to the ſaid 
Dath, than was in the antient Dath ſet down in the Regi- 

ſter, and afterwards confirmed and appointed by the Statute of 
13 Ed. 3. Þe therefoze conceived there ought not to be ſuch Addi- 
tions, unleſs by like authozity of Parliament. The Additions were; 

The new Addi- Firſt, That he ſhould ſeek to ſuppreſs all Errors and Hereſies, com- 

tions which monly called Lolardiſm, and ſhould be aſſiſtant to the Commiſſaries 

— og e and Ordinary in Church- matters; which part of the Dath was added 

el by reaſon of the Statutes of 5 R. 2. and 2H, 4. cap. 15. whereby it 

is appointed, that the ſame ſhould be taken by the Sheriff, eſpecially 
foz thoſe two cauſes : But he thereto certified, That thoſe Statutes 
are repealed by the Statutes of primo Edwardi ſexti, and primo Eliz. 
and therefoze ought not to be taken, The ſecond Addition was, 
The ſecond Ex · That he ſhould return reaſonable Iſſue; whereto he ercepted, becauſe 
ception, it is appointed by the Statute, and penalties impoſed fog not per- 
: fozming it, therefoze it ought not to be upon Oath. The third Addi- 
— Ex- tion was, That he ſhould return all Juries, of the neareſt and ſuffici- 
_ enteſt perſons, whereto he excepted, becauſe that part of the Dath is 
not appointed by any Statute, and it is againſt common pꝛactice, that 
he himſelf ſhould return Juries, it being commonly done by the 
Under-Sheriff, who is allo appointed by the Statute to be ſwozn, 

The fourth Ex» The fourth Addition was, That he ſhould cauſe the Statute of Minton, 

ception, and the Statutes againſt Rogues and Vagabonds, to be put in execu- 

mION ; 


t Exciption, 


Car,2, 


Cr, Car. fo. 25, 
Sir Edward 
Cokes caſe, 


18 E. 2: 


5 R. 2. : 
= H. 4, cap. 1; 


t I. 6. 
* Elis. 


Cab. 2. 
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tion; whereto he excepted, becauſe the Statute of Winton, is altered, 
and the Dtatutes againſt Rogues and Uagabonds are appointed to be 
executed by the Juſtices of the Peace, and not by the Sheriff. Upan 
theſe Exceptions the Lozd Keeper aſſembled all the Juſtices, to con- 
ferr with them about the lame; and as touching the firſt point, they 
conceived it was fit to be omitted out of. the Dath, becauſe it is aps ee the Oa¹ 
pointed by Statutes which are repealed, and were intended againſt — 8 
the Religion now pꝛokeſſed and eſtabliſhed, which befoze was con- ; | 


' demned foz Yereſie, and is now held foz the true Religion, Foz the 


' dalls caſe, 
Noy 21. 


of the Juſtices in this caſe, that he cannot in this cale make a Deputy 


ſecond Addition, they conceived it convenient, and foz the ſervice of We anſwer co 
the King and Subjects; and the greater part of them were of opi⸗ — Ex- 
nion, That an Dath in this and the other points, may be well en⸗⸗ * 
joyned by the King, and ozder of State, without Parliament; and 

it may be well tmpoſed upon the Sheriff to take, being fox publique | 
benefit, and execution of the aus. Foz the third Addition, it is not 79h thyd Ex- 
fo fkricly to be intended, that he himſelf ſhould return Juries, but it ceptios. 
ought to be intended according to the conffruction of Law, That he ; 
himſelf, by himſelf oz Under-Sheriff, ſhould return the Juries, which jo 
is a ſufficient perfozmance z fo the Law ſafth, Qui per alium facit | 
per ſeipſum facit. Foz the fourth Addition, it reſts upon the fozmer To che fourth 
reaſons, That this Dath being appointed and continued divers years, £xception. 
by direction of the State, although without the expꝛels Authozity ot 

any Statute⸗Law, pet map be well continued foz the publique be⸗ 

nefic, in repꝛeſſing ſuch perſons ; And although Authozity be given 

to Juſtices of the Peace, to put thoſe Statutes in execution, pet it 

doth not take away the Sheriffs Right, who is the Publique Con- 

ſervator, And lo they delivered their opinions to the Lozd Keeper at 

his houle at Reading. | 


Enquiry in Dower, 


canaet ma be 4 


12. \ - Bzought Dower againf> the ſon, to be endowed of Lands of Deputy to en- 


which her Vusband (Father of the Defendant ) died ſeiſed ; 4*cinDower. 

a Urit iſſued out to the Sheriff, to enquire of the damages; and he Euguim de 
made his warrant to I. S. to take the enqueſt: It was the opinion mn 
0 To make Inqui- 
becauſe it is a judicial act, which the Sheriff ought to do in perſon, fein is @ f. 


Hill, 35 Eliz. B. R. Randalls caſe, Noy 21. — 


by bis Bailiff. 


* 
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Where a Writ may be directed to the Sheriff, though 
. he be a party therein, 


Error aſſigned, Rror, toreverle a Fine in Cheſter : The erro2 aſſigned was, bes Dove verf. 
That alrhough L. cauſe the Writ of Covenant was directed to the Cozoners, with Imichicr, Cr. 
the Sheriff was this clauſe in the end of the Writ : Quia prædictus Fob, Dove Miles, — 415, 


p.r:y, get the eit Vicecomes Comitatus Ceſtria, fiat executio brevis prædict. per“ 
— of — Coronator. Ita quod Vicecomes non ſe intromittat; whereas the 
par n, Writ ought to have bern directed to the Sheriff, &c, And this was di- 
rected to bim Vers times argued, and much iuſiſted upon by thole who argued at the 
and not to the War foz the Plaintiff, in the Writ of Grroz: And firft they ſaid, that 
Coroner, if the Sheriff had been the ſole party ta the Fine, yet the Writ ought 
Summons, do have bien directed unto him, becauſe it is but a @ummons, and the 

Sheriff may ſummon himlelf: Allo it is not retozned, that he is She- 

riff and cannot ſummon himlelf; and the courſe of Law is, that the 
To whom tit: UUrit ſhall be directen to the Sheriff, and not unto any other, when it 
are to be di- map be done without pzejudice : And that the Writ is abated when it 


ww is directed to the Cozoners, 8&c, vide 18 H. 8. 3. 9 H. 6. 12. The 18 H. 8.3. 
To other parties ſecond reaſon, becauſe that the Sheriff is not the ſole party, but others 9 H. 6. 13. 


beſides the She. are joyned with him, &c, But all the Court reſolved, that it was not 
iff. Erroz, foz if the Writ be directed to the Sheriff, and he is party, it is 
The Sheriff may doubted in the Books, if the Sheriff as Plainciff may execute a Writ 
execute a Writ f02 himſelf; And therefoze it were good to avoid the doubt, to take a 
for himſelf. Writ directed to the Cozoners, as well where the Sheriff is Plaintiff 
as Defendant, upon ſurmiſe thereof in Chancery at the time of ſuing 
the Writ ; And it is the general courſe, to award the Writ to the 
C92oners, to avoid the doubt of delay; foz if he be Plaintiff, and 
Advice by the makes not ſuch lurmile, the Defendant peradventure will take excep⸗ 
Court to avoid tions, in abatement of the Writz and fo if he be Defendanc, he may 
pleading in A- peradventure plead in abatement of the Mrit, and cauſe him to have 
varemest, a new Writ : But when it is awarded to the Cozoners, if the Defen- 
dant would have excepted againſt ic, as peradventure he might in ſome 
caſes, yet when he appears and accepts thereof, and comes and levies 
a Fine thereupon, he never afterwards ſhall aſlign fog Erroz, that the 
- UUrit ought not to have been directed ts the Cozoners, eſpecially upon 
this amicable Writ, to make aſſurance, & c. Wherefoze all the Court 
agreed, that he never ſhould aſſign it foz Erroz, ccc. and the Fine 
was affirmed, | 


Eftoppel. 


11 aPrac.quod A Præcipe quod reddat was awarded, Vicecomitibus Glouc, againſt 7 Eli. Bend- 
| reddar, its « A, B. and C. the Sheriffs retozned, that the ſaid C. named in the lons,fo.39,4e- 
good Ketora that JUrit, was one of the Sherifts of the ſaid City; Ideo ego præfat. 
one of the De- C. g D. alter Vicecom, Civitatis prædict. meipſum ſecundum exigen- 


e She iam iſſius brevis ſummonire non poſſum: Jt was adjudged by the 


whole Court to be a good return. 7 Eliz, C. B. Bendlows 39, 40. 
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SEQT © 


Where Covenants between Sheriff and Under - Sheriff „ ſhall 


2 
. 


| An Daniel Nocton Knight, late Sheriff of Hampſhire, ba8nght Debt upon Bond 
II Jae. - 5 . . 9 
— 2 S an Action upon an Obligation of one hundzed pounds, — for — 
ron againſt Kichard Simmes, fog perfozmance of Covenants, whereof the effec 1 cen. 
$immes, Ho- was; That whereas Sir Daniel Norton had niade Bryan Chambers 
bart #0, 12-132 lain his Under-Sheriff at his will, the ſame Chamberlain by Jridens mn an lade 
I4. : - - be e 
ture did Covenant with the Sheriff, co diſcharge and ſave him harms between le 
leſs of all eſcapes of Pziſoners, that ſhould be arreffed by him, oz any High- Sheriff 
Bayliff oz Officers appointed by him; and another Covenant was, _ — 
That he would not execute any Bxtent, Liberate, Elegir, oz any other f- 
Execution, foz any ſum, above the lum of twenty pounds, befoze he A covenant tha; 
had firſt made known to che ſald Sheriff, the nature and quality of the be fad nor 
ſaid Writ z and if any ſuch Execution were above twenty pounds, te Exetue 
then he ſhould not execute it without the ſpecial warrant of the laid 4% . 
Dir Daniel Norton, the YighsDheriff ; And there were allo divers 
other Covenants and the Defendanc pleaded, that Chamberlain the Performance 
Under-Sheriff had perfozmed all che Covenauts; whereupon the pleaded. 
Plainciff replyed, that one White, Anno 44 Eliz. had recovered in 4 
the Common Pleas 203 pounds debt, againſt one Feilder, and that he af — 
had gotten 52 pounds thereof, by an Execution of Fieri facias, in the K 
ſaiv County of Southampton, and dyed, and that Frances White his 
Executrix, had ſued a Scire facias againſt the ſaid Feilder, fot the re⸗ 
ſidue, ſcilicer 151 pounds, and had Judgement, and took out a Capias 
ad ſatisfaciendum, and delivered it to the ſaid Chamberlain, who ar⸗ 
reſted him by fozce thereof; and lo he was in Execution, in the cuſtody 
of the laid Sheriff, foz the laid Debt, and afcerwards eſcaped out of 
the cuſtody of the laid Sheriff. Yereupon the Defendant demurred ; = 
and the whole Court upon publick argument, gave Judgement foz the x 
Plaintiff; and in this caſe theſe points were reſolvey, 


a Firſt, That this cale was not within the Stat. of 23 H. 6. both be⸗ The r/turim 
ads cauſe it was not a Bond made bp, oz in the behalf of a Pziſoner, as of che tows 
Beaufages caſe is, as allo becauſe the Statute is not pleaded, being a | 
8 ſpecial Lam; and alſo becauſe it was not direcly pleaded, that Nor- 
ton was Pigh-Sheriff, oz Chamberlain Under-Sheriff, but only by 
wap of recital in the JIndenture which was pleaded, 


It was allo reſolved, that the Sheriff might grant his Under- now he under 
Sheriftwick, to hold at his will only; foz it was in his choice; to make Sberiffwich 
oz not to make an Under-Sheriff, oz to exerciſe it himſelf ; That an le ganccd. 
Under-Sheriff is in effect but the Sheriffs Deputy, and therefoze ace whe an under: 
Wyar Weiles Coding to the nature of a Deputation, he muſt be removable as an Sheriff i. 
caſe, in Coo. Attozmey is; lo that if the Dheriff ſhould make him irrevocable, pet h cannot be 
Rep, acco:d, he map revoke him, there is neicher Common Law noz Statute Law irrevocable. 
that makes him immovable, he is but in che nature of a general Bay⸗ 
Tiff-errant to the Sheriff, and the whole Shire, as others 5 over the 
undzed; 


— 
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Mundzed; his Dath appointed by the Statute of 27 Eliz. is, That he 27 Eli. 


oe — ſhould bear himſelf well for ſo long as he ſhall continue in the 
Office: It is neceſſary both foz the publick ſervice, and foz the in- 
dempnitp of the High⸗Sheriff, that he be removable by the High⸗ 

Sheriff. 3 


Pet it is true, that Under⸗Sheritks have been long in uſe; anv.er- - 
perience proves, that many Sheriffs cannot well execute it them⸗ 
lelves; fo this point was reſolved, that he was a perfect Under- 

He may make Sheriff, and ſo the arreſt well made by bim, and ſo an eſcape 
„%% ‚ C 7 


where the Rext it was reſolved, that a Sheriff in making an Under-Sheriff, 

power . did implicitly give him power to execute all the oꝛdinary Offices of 

— "ff the Sheriff himſelf, that might be transferred by the Law, as ſerving 

bridged, of Pꝛoceſs, and Executions, and the like; but he could not deal in a 

Mrit of Rediſſeiſin, becaule in that the Sheriff is a Judge, noꝛ in that 

cale ot the Writ of Waſte, where the Sheriff is commanded to go to 

the place waſted, becauſe it is perſonal unto the Sheriff himſelf ; 

| hereof it follows, that if a Dheritf will make an Under-Sheriff, pꝛo⸗ 

Not to ſerve vided that he ſhall not ſerve Executions above twenty pounds, without 

Exccutions a- his ſpecial warrant, this pꝛoviſoe will be void; Foz though he may 

bove 20 l. &ᷣ 4 chule not to make an Under-Dheriff at all, oz map make him at his 

void Proviſo. will, and ſo remove him_whollp, pet he cannot leave him an Under⸗ 

Sheriff, and pet abzidge his power, no moze than the King may in 

caſe of the Sheriff himſelf ; But it was laid, that the caſe there was 

not ſo; That the reſtraint of Executions above twenty pounds, grew 

not on the part of the Sheriff, but on the part of the Under-Sheriff, 

by his Covenant, which might ſtand foꝛ good notwithſtanding the re- 

pugnancy to his Office: But notwithſtanding that objection, the Ca⸗ 

venant was holden void, as being againſt Law and Juſtice; foz ſince 

by being made Under-Sheriff, he is liable by Law to execute all 

Paoceſs, without anothers ſpecial warrant, foz that is to deny oz delay 

Negative Coves Juffice, ſo this being a Covenant againſt Law, and being in the nes 

nant againſt gative, nteded no anſwer at all, as being void, and no Covenant in 

Law, needeth Law: And though it were not void, pet the general Plea of perfoz- 

abr be an. mance of all Covenants, will ſerve in the caſe of a negative Covenant. 
pron Tamen quære de eo. 


irhere one cove- - Bit it was reſolded, though this Covenant were void in Law, pet 
nant is vd n the Bond was good foꝛ the reſt of the Covenants agreable to Law; 
Law, the Bond And a difference was taken between a Bond made void by Statute, 
for performance and by Common Law; foz upon the Statute of 23 H. 6. if a Sheriff 


20%. u her Will. take a Bond, fob a point againſt that Law, and alls foz a due 


Covena's. debt, the whole Bond is void, foz the letter of the Statute is ſo, and 
The Sheriff the Statute is a ſtrict Law; but the Common Law doth divide ac⸗ 
takes a Bond ... co2ding to common reaſon, and having made that void that is againſt 


contrary to the | 8. fo. 19. tg. 
Stat. Ad fu Law, letteth the reſt ſtand, as the 14 H. 8, fo. 15. is 
juſt Hebt, it is 
void for both. 


Hereok it followeth, that if the Covenant foz diſcharge of eſcapes 
(ut ſupra ) were good in Law, and bzoken, that then the Plaintiff 
- ought to have Judgement; and it was agrerd, that if a man will take . 

a Bond to be ſaved harmleſs of ſuffering one to have eſcaped, oz foz 

enlarging of him out of pziſon, againſt the Law, that theſe Bonds are 

void: And lo are the cales of Dive and Manning in Plo. and the * 
0 


C ar, 2 Old and New Sheriff, «215 


of Thower and Whetſtone, Mich. 2 & 3 Phil. & Mar. Dyer 118, and 
ſois the caſe of 2 H. 4. fo. 9. fa the Wichernam. _ 


But this caſe is clean otherwiſe, and was reſolved by the whole 
Court, to be lawfull fo3 the Sheriff to take Bond of his Unders 4 Pond to faxe 
Sheriff, to diſcharge and ſave him harmleſs of eſcapes upon arreſts — Sheriff 
made by himlelf; foz ſince he transferrs his Authozity unto him, it is — ſow 
reaſon to take ſecurity of him, to perfozmall things juſtly anv faiths * * * 5: 
fully to himſelf any others; and there is nothing vone oz intended | 
againſt Law, foz there is uolawfull permiſſion of any to eſcape ale 
ready done, 93 to be done; As in the other caſe, where the fault is 
committey by the party, that takes the Bond upon confidence of that 


+ Fecurity;, But here the beſt pertozmance of the Covenant is, that no 


eſcape be ſuffered; And the next, that if any be ſuffered, that then he 

fatisfie the party ſo, that the Sheriff map be at no loſs, It was allo 
reſolves, that the Sheriff in this caſe, was not bound either to give nos Ire the an. 
tice to the Under-Sheriff of the eſcape, oz to make any requeſt foz diſ- — <<- 
charge, kon the Covenant hath no ſuch thing, but binds him to dil⸗ roms ln 
charge at his peril ; And Hobart Chief Juſtice was of opinion, that if eſcapes, there he 
the Covenant had not ben againſt Law, foz the Executions above nt cake notice 
twenty pounds, and that the Bar had been inſufficient, becauſe ic did not J. */capes at 
plead ſpecially. to that negative Covenant, that pet if the replication *'* ?"% 
were naught, and aſſigned no ſufficient breach, the Plainciff could not . f #it- 
Have had Judgement; ko: though the action were well bzoughe upon he Ken. et 
the Obligation alone, yet when it appeareth that the condi:ion was 12 gl, yer (a 
foz pecfozmance of Covenants, now there can be no caude of action hig caſe was) 
without ſome Covenant bꝛoken: And obſerve well Tilly and Wood. 4g, the He- 
lyes caſe, 7 E. 4. faz this purpoſe, that if it doth appear to the Court, %% mas 


that the Plaintiff hath no caule of action, he ſhalt never have Judge⸗ TI — 


ment, though he had a verdict toz him, againſt pue of che Defendants, recover, 


Weſtby verl. 
Skinner & 
Catche, Cr. El. 
265. Rolls 2. 
part. 477. 
Chandler verl. 
Thomſen, 
Hob. 266, 
Bgerton ver. 
Morgan & al. 
Bulſtrode 1 pc · 
70 uſque 79. 
Smal man verſ. 
Lane, Leon. 
Þ part. 54. 


— 


SECT. 3 "Was 


Where the New Sheriff ſhall be chargeable, and where the 
Old Sheriff only; and where their Executors; and how 
their Priſoners are to be delivered over, and what Retorns, 
&c. by them good, and how to be made, 


| 3 New Sheriff is no: chargeable with ſuch thin gs which * exe⸗ 


. cuted befoze that ryep are delivered over to hin by the Old 
Sheriff, | | .N 


Foz if the Sheriff takes a man in Execution, and afterwards a New For what brd . 
Sheriff is made, and afterwards, and befoze the antient Sheriff delt⸗ ders che New 
vers this Pꝛiloner over by Jndentuee.to che New Sheriff, the Pꝛilo⸗ _ ſhall be 
ner eſcapes, here the Old Sheriff only is chargeable foz this elcape, %%. 
and not the New Sheriff; foz the New Sheriff ſhall be chargeable foz Eſcape, 
no other Pziloners, than what are delivered over to him by Indenture. 


And herewith agrieth Smalmans caſe in Leonard a Capias upon an 
Oꝛiginal was delivered to the New Sheriff ot Warc. againſt Lane, at 
the ſuit of the Plaintiff, and the Sheriff infozmed the Court, thas 

: befoze 
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Fxecution exe- befoze the Cap, directevto him, Lane was taken in Execution by the 

cuted byth? Od Old Sheriff, and that the Old Sheriff hav impziloned him in his 

Sheriff. | houſe, and there he remained; And thereupon he pꝛayed the advice of 

the Court, what retozu to make upon this matter, berauſe Lane was 

never in his polleſſion, but all the other Pꝛiloners mere delivered to 

him by the Old Sheriff; And it was the opinion of the whole Court, 

The Old Sheriff that by the Law the Old Sheriff ought to deliver the body of him who 

% deliver bis is in his cuſtody, by view to the New Sheriff, and from that time the 
F. ſoners to h A aw ſhall adjudge ſuch Pꝛiloner to be in the cuſtody of the New She+ 
ſcecellen. tiff, and not befoz e. ee * mai „l 

But where the Old Sheriff arreſts a man, and afterwards retozus King verſ. Slr 

Je New © Janguidus in priſona, and afterwards ia exicu ab officio velivers him Euſeby An- 

le uche. to the New Dheriff charked wich the atreft, and then che New Sheriff 4% Cra. 

24% upox an lulfers him to eſcape, here the NewÞheriff is ouly chargeable with 

«rt by the the efcape; and although the Old Sheriff retozned a languidus in pri- 
old Sheriff. ſona, yet that is not material to the Plaintiff, he remaining alwayes 
Rctorn, in pꝛilon, and that retozn was only to excuſe the bzinging of the Pꝛi⸗ 


« 


ſoner at the dag. 


Tf the Old ste- The Sheriff ſeiſey' goods upon a Fi. fa, and upon à Venditioni Dixons caſe, 
nſf keys goods expon. he .retozned non invenit emptores, then his Dffice determi⸗ Latch 117. 
in bs hands, ned, and he till detained the goods in his hands; And by Dode- See afterward: 
what remed). ridge and Jones, cæteris abſentibus, che Plaintiff hath no other #. 

remedy againſt the Ols Sheriff, but to have ſmall iſſues retozned 

_—_— EE | 
If the Ola She- Upon a Fi. fa. the Sheriff leiled goods to the value of the debt, Az werſ. Alen 
aff ſells goods and paid part of it, and the goods not being ſold, noz the Mrit re- Cr. Jac. 73. 
| — 24 tozned, the Sheriff was viſcharged of his Office, and afterwards ſoly As cir. Exe: 
his Office, zee the reſidue of the goods without any Venditioni exponas; and the gccocq, ” 
the ſale is ed, Court held that this ſale was good, foz the Fi. fa. without any other | 
writ, Writ, is a ſufficient authozity foz the Sheriff to ſell the goods; and 
Ambuity although when he made the lale he was diſcharged of his Dffice, yet 

; when he took them, he being in his Dffice, it is good enough, 
IS; PS Bug E. „ 5 * | 

Retorn by the A Venire facias was;retozaed thus, per T. R. Vic, Iſtud breve cum Bethyll vetl. 
Old Sheriff io panello anhexo mihi deliberat. fuit, per T. H. Mil, nuper Vic. in exitu Parry, Cr. 
the New, ab officio; Et ſic indorſat. T. H. Mil. nuper Vic, this was alligned Car. 189,190. 

foz Erroꝛ, becauſe it did not appear that it was retozned by any one 
2) the name of Who had authozity; foz in laying nuper Vic. it is as much as to ſay, 
aupcr V.c, that he was not Sheriff at the time of the retozn made: But per Cur. 

it is good enough; koz it appears by the Recozd, that T. F. Mil, was 

Sheriff next befoze J. R. allo if he had retozned it, and put only his 

name to it, it had been good enough; but then nuper Vic. coming 

after it, it ſhall be intended that he retozned it when he was Sheriff. 

| Palmer verſ, 

The form ofa Ik a Writ directed to the Sheriff is executed, and afterwards a Marth. Tr. 39 
bit ee, new Dheriff is elected, the ſucceſſoz ought to retozn the Writ in . * 
7o the 014 She. this manner: Recepi hoc breve prædeceſſori meo direct. fic in- 83 ay 
riff, and execue dorſat. &c, Morgan & al. 
ted by the New, | Bulſtrode I pt. 
Fo likewiſeiz Dd if upon a warrant directed to the Bailiff of a Franchiſe, to exe- 7® uſque 79- 


caſe of a new Cute a Writ; this is ſerved, and afterwards, and befoze the retozn Rolls Abridg. 
bailiff. thereof, the Eailiff is removed, and a new Bailiff elected, the retozn ? * 457: 
£0 
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to the Sheriff ſpall not be in the name of the elder Bailiff, bitt of the 
new Bailiff in the fame manner afozeſa id, foz the elder Ba.liff is now 
a mer firanger. we | 


Rolls Abr. 2. But if a Writ direded to the Sheriff is not executed by bim, and Where the 014 
part. 458. nothing done in the execution thereof befoze theDld ®hgriff is removed, Sher'f doch ave 
but afterwards the New Sheriff executes it, this ſpall be returned ge. —̃äͤ— 


nerally in the name of that Sheriff which executed it, without matzing 5 , en gh. 


any mention of his pzedeceſſoz. | riff 
wid. The-ſame Law is likewiſe in the caſe of a Bailiff of a liberty. 8. likewiſe in ; 
Caſe of a B. if. 


19 H. 6. 338: Ak the Old Sheriff upon the Venire return twelve Jurozs, upon the re, upon ile 
Rolls Abt. 2. Diſtringas the ſucceſſoz cannot return that one Juroz Nihil habet, foz Ns f 
part. 48. til be had a return ok the Venire facias, the Came land is pet chargeable Old Ster en. 
with the iſſues, although be bath aliened it, and the ſucceſſoz (þall be cuder hu uc. 
bound bp that return of the pzedecefſog which he made, and if it be er. 


falſe, be map hade a Mzit of diſceit againſt him. | 


perkiſon ver. A tbe Dheriff levies gods, and dies befoze ſatisfying of the Plain» nere ax act on 

Gilford, Cr. tiff, an action ofdebt well yes again his Executozs, but where the eh Hes a- 

Car, 539,549- Sheriff is chargeable in his life time foz ä perſonal togt, oz misfea- % be Sb. 
_ there bis perfon is only chargeable, and action, moricur cum fr Erecuurn 
periona, | 


Empſon ver. If tbe Old Sheriff makes an Extent; and befoze the literate a New Where the yew 
Bachurſt,  Þberiff is choſen, here the New Sheriff ſþall bave the Fes appointed d 511 
Winches Rep. by the Statute, and not the Old Sheriff, per Hobert Chief Juſtice — the Fees, 


or an Extent 


31. int. Empſon & Bathurſt, Winch. Rep. 5 1. made by the Ola 
Sheri | 


R 1 iff. 
Boucher ver. A Fieri fac. was delivered to the Underſperiff, who executed it the — * 
Wiſeman, Cr. ſame dap that the Writ of diſcharge came to the Yigh Sberiff, but ed the ſame 
El. 440, becauſe it could not be pzoved that the Underſþeriff had notice of the = _ 
Writ of diſcharge befoze the Execution executed, it was held by the — 
Court that the Execution was well executed, and that the Old he ⸗ ; 
riff was chargeable fo2 it. | 


wy — 


SECT. 4. 


What Obligations, Judgements, or Promiſes, taken by 
Sheriffs of their Priſoners are good, and what not. 


- 


11 BY? the Stat. of 23 H. 6. cap. 10. it is Enacted, that all Sheriffs, ho ſhall bail 
e and all other Officers and iniſters, ſhall let out of pꝛiſon all PA. 
manner of perfons by them oz anp of them arreſted, oz being in their 6.1 priſmert 

cuſtody, bp fozce of any Wztt;1Siil,oz Warrant, in an action perſonal, 0 be bai'ed. 
oz by cauſe of Indictment foz Treſpaſs upon reaſonable lureties of ſuf- 
ficient perſons, having ſufficient within the Counties where ſuch per- — what ſurge 
ſons be lo let to bail oz mainpzile, to keep their dapes in ſuch places as 
the ſaid Wizits, Bills, oz Warrants, ſpall require, (ſuch perſonoz ,,,, 0 
| ppear, 
Uu u perſons 
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what perſons yerfons which Hall be in their Ward by condemnation, execution. Ca- 
no; bailavle. pias Utlagatum, oꝛ Excommunicatum, ſurety of the peace, and all ſuch 
perſons which be oz ſhall be committed to Ward by the ſpecial com · 
mand of any Juſtices; and vagabonds, refuſeing to ſerve accozding 
to the fogmof the Statute of labourers only excepted. ) And that no 
Sheriff,” nas any of his Officers oz Miniſters afozeſaid, ſhall tabe, 92 
bat Bonds cauſe tobe taken, 02 make aup obligation faz any cauſe afozeſaid, oz 
an be cakes: yp colour of their office, but only to themſelves, of aup perſon, na: 
- by anyperſon which ſhall be in their Ward, by courſe of the Law, but | 
How to be talem by the name oftheir office, and upon Condition wꝛitten, that the ſaid 
pꝛiſoner ſhall appear at the dap containedin the laid Mit, Bill, Wars 
rant, and in ſuch places as the ſaid Wzits, Bills, oz Warrants, ſþall 
| require. And if any of the laid Sheriffs, oz other Officers, oz Pini- 
what Bonds to ſters afozeſaid, ſþall take any Obligation in other fozm, ' by colour of 
be vid. theiroffices, that it ſþall be void. ©& Plowdens Com. 67, 88. 


as. ae cut. 
This Scatute conſiſteth of two parts, the one, foz the benefit of the — — 


Sheriff, the other, foz.the party arreſted. | Cr. El. 808, 


whae the ig That which reſpects the benefit of the Sheriff is, that he (þall fake 
tute is for the Bonds with ſureties fox the indempnifying of himſelf, which it be be 
benefit of She- amerced he map ſue againſt the parties bound, oz if be be ſued foz not 
ris. having the body at the day, he map plead in bar. 


—— for That clauſe foz the benefit of the party is, that the Sheriff under co- 
mg of lour of his office ſhould not oppzels the parte, fo make him anp other py 
; mauner of Obligation, than what is pzeſcribed in the befoze-mentioney Flonden: Com. 
Statute. | 67. a. 
—.— „ This Statut: amongſt other things hath thzer notable bzanches z klonden Con. 


Staute. 1. A command and authozity foz a Sþerif, &c. to let pꝛiſoners 
to bail. | 


2. What pꝛiloners are not bailable 3 both which are made in af- 
firmance ofthe common Law, 


3. The Purvepoꝛs only in the third bzanch, and that is, to 
avoid Dbligations taken in other fozms than what are erpzeſſed 
in the Statute. 


bat the com- Bekoze the making ok this Statute, the inconvenience was fuch, 
mos Law was that when a man was in execution, the Sheriff would take upon him Plow. C 
before tit Stat. to let him at large, taking a Bond from him to ſave him harmleſs, and 6, bv. 
thoſe Bonds which they took, were generally treble the ſymme in 
which the parties were condemned, which pzoved very pꝛejudicial both 
tio the plaintiff and defendant, foz the plaintiffs only remedy was to ſue 
The incorveni- the @heritf fo; an eſcape, and was put to great coſts and trouble in his 
_— pzolecution, and when he recovered, he recovered no moze than his 
debt with ozdinary coſts, and was kept out of his money a year oz two, 
by theſe contrivances and pzactiſes which were too frequently uſed by 
Sheriffs, befoze the making of this Statute, and they were ſometimes 
ſo tires out with the continual trouble and charge which doth inſepara · 
bly attend an action in that nature, that thep did oftentimes ft down 
with half their debts, rather than undergo the trouble of 3 4 
ting. nd 
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And on the other ſive, the Sherikks were ſure to be ſaved harmlefs by 
the ſecurity which they had taken from their priſoners, and by this 
means their bribery had ſafe conduct ; to pꝛevent which grand abuſes, De orcafion of 
this Statute was made. Upon ſeveral bzanches of which Stat. ſeve. ) mating of 
ral Expoſitions and late Judgements in Law have ben given by the“ Stat. 
Learned Judges, in the (ſeveral Courts at Weltm. | 


That the Sheriff, and all other Officers and Mini- 
ſters, Cc. 


W Py Officers, ot. This word Dfficer being a general wozd, it was The extent and 

Stratford Cr, doubted, whether a Serjeant at Arms was ſuch an Dfficer as was in» — of. the 

Car. 30g. Stiles tended by this Statute to take Bonds, &c. Henden Serjeant was of — 

Rep. 234. opinion that it extended only to Shericks, and their Bailiffs, and other : 
Officers, and guardians of Pziſons, to wpich conſkruction the whole e ©: 
Court temed to incline. And as Rolls Chief Juſfice hath obſerved ©" * 
Styles Rep. fo. 234. that a Scrjeant at Arms is out of this Stat. 


Bracebridee In 29. El. int, Bracebridge and Vaughan, it came in queſtion whe- 4 of rhe 
verſ. Vaughan, ther the Warſpal of the Kings Bench was an Dfficer within this Att oz Mai fhalſey. 
Cr. El. ss. no; and it was there held by Wray Chief Juſtice that be was inclu- 
ded in that Statute, and ſo are divers perſens intended in the purview 
of the Statute, though not there men:oned 2 accozding to which opi- 
nion it was adjudged in Mich. 29. El. inc. Widdow and Clerk, that the Mujer of & Car» 
Majoꝛ of a Cozpozation although not named in the Statute, was ins Jari. 
cluded in the purview thereof. 


Shall let out of Priſon, &. 


Widow vetl. At the cloſe of this Statute it is pzovided, that all Sheriffs, Vat - The penaley th 
Clerk, Cr. El. jiffs, &c, which do contrary to this Att, ſþ3ll forfeit creble dammages, 4 e vn 
76,7. and 40l. to be divided betwirt the King and Aukozmer; upon which „zn $14. 

claufe an action of debt was brought foꝛ 40. l. in Mich, 29. El. Cr. Eliz. ers, 5 

fo. 76. the plt.fet out in his Decl. that he was ſued in the Court at Not- 

tingbam bcfoze the Pajoz and Sheriffs,8&c. and was afterwards taken 

aud impꝛiloned, &c. and that he being lo in cuſtody of the Pajaz, be of- 

kered lureties to appear, &c, which ſureties the Wajoz refuſed, and Major. 

ſtill kept bim in pziſon, and foz the matter, (upon a motion in arreſt 

of Judgement) the Court was clearly of opinion that tbe plt. ſpould 

bave Judgement, but it was afterwards moved that fozaſnuch as ß 
18 El. c.. the Stat.of 18.Eliz, it is pzovided that no action ſhall be bzought up» How this 2102 

on Penal Statutes by Information oz Oꝛiginal, and nor otherwiſe in te be rough. 

che negative, and this action being bzought by Bill; foꝛ this catiſe onlp 

and no other, nil cap. per Billam was awarded. 


10 1 But Nota the Sheriff is not bound to let a pziſoner to bail, except de %% fever 
Cotton verſ. tender two ſufficient ſureties, em late. 
Wale, Cr. El. 


ET. By force of any Writ, Bill, or VVarrant, Cc. 
Cr. El. 624 
, | Writ, gc. Although the Statute ſpeaks generally of any Writs, dr. 70 mb: 17156, 
ſal pet it ts intended of luch Weits which required bail at the Common vai! {or a'p-a-- 
Loyd, Cr. El. Law, befoze the making of this Stacute z and tberetoze where the e 1 . 
6 6,647. Sheriff took a Band of the deft, (wo was srreſte) by victite of an . 

| El v1 ir 2 attach: 
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Not to Attach. attachment out of the Court of __ ) to appear befoze the Kings 
ments out of Council attending in the Court of Requeſts at Weſtm. gc. it was ads 
,- vas Te- jadged by the whole Court that the pꝛocels was not any warrant to the 
* Sheriff to take the body noz the obligation; and alchottigh it was ur⸗ 
colore officii, ged, that in regard he tok this Bond colore officii, although he was 
never lawfully in his caffody, and then the Bond is within the wozds 
of the Statute, pet Curia contra, foz the Statute intends Bonds which 
are taken of fiich perſons oho are in tuſlody by due tsurle of Law, but 
the Bond here taken was by Dureſs, and ſo avoidable. But upon an 2 
But to Attach- attachment out of the Chancery the Sheriff took a Wond to appear, 1 
ments ou of the & c. and there the Court was of opinion, that it was within the Sta⸗ 34. FF 
chance). tute. BewfagesCaſe. 
: | 10. R. 100. 
Upon reaſonable Sureties, of Perſons having ſufficient 
| within the County, 


Upon reaſonable Surecies : The wozd Dureties being in the plural Beafages 10 R. 
wes farerid number, the queſtion was, whether an Obligation taken by the Þhe- 100. b. 10x. 
muſtbe taken, kiff with but one ſurety were good oz no 3 on the defendants part it ha lcd. e 

was alleadged, that the plural numbe: cannot be ſatisfied with the tn- Clifton vert 
gular number, becauſe it is againſt the very wozds of the Stat. but it Web. Cr. El. 
was reſolved by the whole Court that the Bond was not void, foz the 808. 
On ſary ht woꝛds, upon reaſonable ſureties of ſufficient perſons, are added foz the — oP 
and et gad. (ecurity of the @heritf, and therefoze if he will take but one ſurety, it % Ci 
is at his peril, foꝛ he ſhall be amerced if the defendant doth not appear, 
and therefoze the Statute makes not the Bond void in fuch caſe, fox 
ne form of the the bzanch, which pꝛelcribes the fkozm, requires that the Bond ſþall be 
Bonds. made tothe Sheriff, by the name of his ofitce, &c. that the pꝛiloners 
ſþall appear, in which clauſe no mention is made of the ſureties 5 ſo 
that the intent of the Stat. was, that infomuch that this was at the pe» 
ril of the Sheriff, to leave it to his own difcretton to take one, two, oꝛ 


moze ſecurities, as he thought fit, 


Of Perſons having ſufficient within the County, c. Although 
the wozds of the Statute here are, Having ſufficient, gc, pet al- 
though the ſurety oz ſureties have not ſuffictent within the ſame 
County, the Bond is good enough, foz the wozds of the Stat. as to 
ur peel this point are moze foz counſel oz direction to the Sberiff, than foz re- 3 
may be fettes ſtcaint oz pzecept to him: alſo this clauſe is made foz the benefit and $4 25, 
advantage of Sheriffs, fo; if the defendant cannot pꝛocure two ſuffici- cou? ver. 
ent ſureties, having ſufficient within the lame County, the Sheriff Wale, Cr, E. 
— oh is not bound ts let him to bail; and this expoſition agres with the an · 32. 
this —__ tient Ritle, Quilibec poteſt renunciari juri, pro ſe introducto. And _ ver. 
at coꝛding to this reſolution it was afterwards reſolved, that a Bond El. _ * 
taken by the Sheriff of one which was not an inhabitaut in the Coun⸗ ” 
ty, no2 had anp eſtate there, was good, notwithſkanding the woꝛds of 
the Statute, foz the reaſons afozeſaidz and alſo foz that the Stat. doth — 
uber fein not make void any Bonds, but ſuch only which are made in other ſozm, born, Cr. El. 
may be taken in opp2ef ion of the people: fo likewiſe where the defendant pleaded, 852. 
That che plaintitf took the Bond of bim anda ſtranger, which ranger S Geo. ci. 
had nothing in the County, noz did not there inhabit, upon a demur- con verſ Web, 
%% Bonds ale rer to the plea it was ruled accopding to the foꝛmer reſolutions in every Cc. El. 808. 


63d Vy the fit / 
2% the f. particular. 


tate. 


And 
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And that no Sheriff, &c, ſhall take, or cauſe to be taken, any 
Bond, for any cauſe aforeſaid, or by colour of their Offices, 
but only to themſelves, by the name of their Office, Cc. 


Any Bond, ac. There are thz& fozms to be obſerved foz Bonds 
which come within this Statute. 


| | — 

Conton ver, 1. It miſt be made to the Sheriff himtelk. — 2 

Wale, Cr. El. Bonds which 

262, 2. To him by the name of his Dffice- | come within 
| this ſtat. 


3. That it ſpall be only foz oppearance at the dap. 


All wbich circumſtances being duly obſerbed. although the Bond 
be ſomething variant in other tirtumſtances, it is not material, but 
Vonds made foe the Sheriffs pzofir in oppꝛeſlion of the people, are ir be good in 
Villers verſ@ made void by this Statute. Upon a Cap. in placito debiti foz 3 20 l. ſubſtance, 
Haſtings, Cr. the Sheriff tok a Bond but foe 100 l. all which matter being difco- * #9489 not 42 
Jacen86, vered in pleading by the Defendant, the Plaintiff thereupon demur- 1 ＋ 
red, and it was objected, 1. That rhe Bond was void, becauſe the 2 hin (4c flat. 
Condition was onlp ad reſpond. in placico debiti generally, which is 
uncertain, ſoz ft map as well be in an Annuity, &c. Alſo the ſumme 
ought to de ſpewn in the Condition, that the Defendant may have ad reſpond. in 
Conuſans what to anſboer to, but the Court ober-ruled them in it, and placico deb 
ſaid that it was well enough. A ſecond exception was betauſe the genrraly, and 
Wond is foz 100 l. being foz an appearance only, whereas it bath teen ?““. 
adjudged a 40 l. Bond is ſuftictent, and therefoꝛe the taking of a great · 
er Bond is extoztion, and void within the Statute, foz if the Sheriff 
ſhould have ſuch an unlimited power, be might take a Bond of 1000 l. 
and ſo oppzeſs the Subject; but the Court were of a contrary opinion 
. lizewite as to this Dbjection, fo2 rhe Statute being general, doth not 
reſtrain him to anyſumme oz any ſureties, foz he may take one oꝛ two 
oꝛ moꝛe ſureties accoꝛding to his diſcretion, and when it is only foꝛ the 
appearance of the party, be map take what fumme he pleafeth to foꝛce 
the party to appear: and alihough a Bond of 401. is ſufficient to ex- 
cuſe him fozan Eſcape, becauſe by the Dtature he is foꝛced to let him 
to bail, pet non ſequitur that he ſhould be refrained from taking a RP AFG 
ond with a greater penalty. Alſo Bonds taken by Sheriffs, Kc. ,,,/ "1, Ster 
ought to be certain and true Latin, foz where the Sheriff rok an Db» „y tabe a Bond 
ligation fo appearance in quadragent. libris, whereas it ſhould habe for appearances 
been quadragint, foz this very reafon a Nil cap. per Billam wag a- 7h mf be 


true Latin, o- 
warded. therwiſe bord. 


Feilder verl. 
Tovey, Sheyles 
Rep, 257,358, ; 
By colour of their Offices: If the Sheriff arreſt a man in his own ne 
County, and after wards carries him into another County, and there gane, aa! 
detsins him untill be bath giben him a Bond fog appearance, this 1465 a Bond in 
Brown verſ. Bond is out of the Statute, but the pzoper and only remedy which the anher County. 
Druus, Cr. Jac. Defendant hath to abofod this Obligation, is to plead per Dureſs to it. pure, 
1 Do likewiſe ifa Pzoceſs comes to the Sheriff, to cake the body, &c. 4 B. ad tahen 
which the Sheriff doth accozvingly, and takes an Dbligation toz ap» n 4 Proces, 
Stepny ver, bearance, but by Lato the Pzoceſs was not any warrant to the She⸗ 4 em eo i 
Loyd, Cc, El. riff to take the body, ( it iſſuing our of a Court Which had no au- „ hunt te 
646. thoꝛitp to grant it) bere this Bond was taken by and — grant it, 
Cbeidable 
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avoidable by the award of the Courc, although it was alledged, that the K 
Sheriff took it colore officii. | ey ? 


By the name of But only to themſelves, by the name of their Office: herewith 
their Office. agrees expzeſly Cotton and Wales caſe, Gr, El. 862. and Villers aud Cc. El. 862; 
Haſlings caſe, Cr, Jac. 286. The Sheriff took a Bond of one in his Cr. Jac. 286, 
cuſtody by the name of B. W. Armiger, but omitted Vic. Com, Oxon, Winchcomb 
mew Gba as. Afterwards a ſtranger, without the Sberiffs pzivity, interlines theſe Bale 
ation — wozds, (Vic. Com, Ozon.) the Defendant did not appear, where⸗ Rep. - Ss 
"ate a bend. upon this Bond was ſued, and the Defendant pleaded generally, non 246,247, 248. 
How to avoid elt fact. and all this matter being found by ſpecial verdic, it was upon Pigots caſe, 
it for that cauſe long debate adjudged foꝛ the Plaintiff, becauſe the Defendant had not 11 R. 26. b. 
made uſe of thole advantages which he might have had; foz he ſhould *7' 8. 
have craved Oyer of the Bond, and ik it had appeared to have been the 
Bond of the Sheriff, taken by him as Sheriff, this would then have 
Non eſt fact. made it void; but the pleading non eſt fact. and taking no notice of 
» plea coil, the Statute, (which he ought to have pleaded, being no general Law) Plo. Com. 65. 
the Court ſhall ſuppoſe, that this Bond was taken by him as B. W. 
only, and not as B. W. Vic. &c, and this interlineation being made 
Stranger, by a ſtranger, without the Plaintiffs pztyity, and not being in a place 
material, ſhall not hurt the Bond. 


Upon condition written, that che Priſoner ſhall appear at the day _ 
contained in the ſaid Writ, &c. as is befoze obſerved upon the woꝛd 
ben the ap- Bond :. One of the eſlencial parts of this Statute is, that the Bond 
pearance muſs therein pzelcribed, mulk be with condition to appear at the dap con- Ct. Jac. 286 
* tained in the Writ, &c, and that all Bonds taken in other kozm ſhall _ > _ 
be void; although Sheriffs are not tyed up p2eciſely to the wozds 489. 
ond. in the Statute, lo that the conditions be good as to the matter and lub⸗ 
ſtance thereof, it ſufficeth : And herewith agrerth the caſe of Seckford Lœenard 2. pr. 
verſ. Wolverſton, Paſ. 26 Eliz, where the Sheriff took a Bond with ? e 103. 
condition, that if the Defendant perſonally appear in the Kings Bench 
at Weſtm, there to anſwer, &c. that then, &c. And it was moved, that 
this Bond was void: Firſt, becauſe this wozd perſonally was put into 
the condition, which was moze than the Statute required;but as to this 
the Juſtices were all of opinion; that the Wond was good enough, 
Secondly, the condition went further, viz. and chere to anſwer ; 
which was like wile moze than the Statute required; and as to this 
Dire ſy, Point Wray Chief Jultice put a difference, where the wozds are 
there to anſwer, the Bond is well enough, but if the wozds had been 
Condition, appear and anſwer, then the condition had been void, foz it may be the 
Plaintiff will never declare againſt him; but Gaudy and Ayloff Ju- 
ſtices were of opinion, that the Bond was void; lo likewiſe where 
The form of the the condition of the Bond was, that if the ſaid R, D. perſonally appear — verſ. 
Star, not p. before the Queens Majeſties Juſtices at Weſtm. a die Paſc. in Dnin- 0 — Cr, 
ſued. decim dies, to anſwer J. H. as ſhall appertain, and further to do and =* *7** 
receive as the Court therein of him ſhall conſider in that be half, that 
then, &c, the Defendant pleaded the Dtatute, and upon a Demurrer 
it was adjudged, that the Bond was vold: Do likewiſe in Mich, 1650. "AF r 
where upon an action of Debt bzought upon a Sheriffs Bond, and Tone, Style, 
Tv appear apud upon Oyer of the condition it was, That the Defendant ſhould appear Rep, 234. 
Weſtm. ubi- i die in Cancellaria apnad Weſtm. ubic unque faerit , to which the 
curque, Sc. Dekendant pleaded the Statute, and the Plaintiffvemurred upon him, 
i and leveral extepttons were taken by the Counlel; Firlt, becauſe the 


party was bound to appear in a Court, which was not a fire Court, 
23 


Surplnſage, 
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fo2 the Court of Chancery is a movable Conrt, and not a fixt Court, 

to Weſtm, oz any other place. Secondly, the condition is impoſſible, 150/76/r 

foz it is, that the Defenvant ſhall appear in the Chancery at Weſtm. 

ubicunque fuerit, andſo it is impoſſible foz hint to appear at Weſtm. 3 

and at another place at the ſame time. Thirdly, the Bond varies here !he Bend 

from the Statute in ſome things, and enjoyns moze than the Statute “ decent, and 

requires in other things; and by Rolls and Jermyn, here is a mate- — n 
rial variance in the Bond, which makes it void, foz neither the kings e 

Bench noz Chancery are firt Courts, and thercefoze the Dekendant 

ought not to be p2eciſely bound to appear at Weſtm, and then the 

adding of ubicunque, &c, is a fatal fault, and foz this reaſon a 

nil capiat was awarded to be entred, 


The Statute ſaith, that the condition muſt be foz the Defendants en ie Deftu- 

appearance at the day of the retozn of the Writ. J have met but with dane mul. ap- 

one caſe to this purpoſe, which J will here give pou an account of, it 7. 
Benner verl. being a tale in thepoint, In an action of debt upon a Sheriffs Bond, 
peg * — the Defendant ſets fozth the condition, which was, that he thould ap- Tye Bond was 
1 R R. * pear die Sabbati, &c. to which he pleads, that the Writ by which he 5 appear die 
| Dias taken was retoznable die Veneris, &c. and then kets fozth the Sabvaii, a 

Statute ; the Plaintiff replyes, that the Writ was rctoznable die Sab- * 0 —_— * 

bati, & c. and not die Veneris, &c. the Defendant rejoyns and main- . 

tains his Bar, and traverſes with an abſque hoc, that it was reto2na- 

ble die Sabbati, &c, and to this the Plaintiff demurres : The firff 

Exception which was ſhcwn was, that the Defenvant was concluded to 

ſay, that the Writ was retoznable die Veneris, becauſe the condition conditiov... 

of the Bond had concluded him; But the Court was againft this Ex⸗ 

ception, fo2 the Statute makes all Bonds taken by Sheriffs void, if *54#* 

not accozding to the Statute, notwithſtanding the recital in the cons Recnal. 

dition, other wile the Statute would be of little fozce, Deconvly, it 

was moved, that the Rejopynder was not good, becauſe the Defendant | 

ought to maintain his Bar, and conclude, Et de hoc pon, fe ſuper conclaſon. 

patriam, &c. there being a negative and affirmative befoze, by. the 

Bar and Replication: But Twiſden and Wyndham Juſtices were of 

opinion, that the Rejoynder was good enough, becauſe it was material ciner. 

to enquire, whether there was any Mrit retoznable die Sabbati, foz 

the Defenvant in his Bar ſayes, that he was taken by Mrit retozna⸗ 

ble die Veneris, which being different from the condition ok the Bond, 

doth not warrant it; and the Plaintiff in his Replicatton ſayes, that 

he was taken by the lame Writ mentioned in the condition, lo that if 

he had ſaid no moze, there had ben only two affirmatives; and his 

allegation that there was no falſe Writ, being not material to the | 

iſſue, the Defendant made a good Traverſe in his Rejoynder, and ac- Traverſe. 

coꝛding to thele opinions it was akterwards adjudged, 


And all Bonds in other manner and form, taken by colour of their 
Offices, ſhall be void: This Ad, as hath been befoze obſerved, hath 
Plo. Com. 65. abꝛidgen the Common Law, as to Bonds taken by Officers, and tyed 
them to a ſtrid koꝛm; but this caution mult alwayes be obſerved, that : 
this being a particular Actin a generality, it ought to be pleaded when He which will 
Blackbourn any Bond is to be avotded, otherwiſe the Court cannot take notice of % advantage 
verſ. Michel- it; and although the Statute ſpeaks generally of all Bonds made in of t 2 4 
bourn, Cr. El. other form, &c. pet it is to be intended of the matter of the Bonds, * 
852. Cotton ag ta the Sheriff: Theſe wozds, by colour of his Office, are general 2 — Pon 
verſe gn, wonds, and extend to other Bonds taken colore officii, as well as to nm. 


thoſe 
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thoſe taken of perſons in their Ward ; foz where the Sheriff upon the Sympſon yerr 
executing of an Execution, took a Bond foz the payment of his Fees, Bathurth, cited 
and bzought an action upon it, the Defendant pleaded to it the Statute 57 Joes Ju- 
The Sheriff can- of 23 U. 6. and the Court conceived, although he might have ſuch er ner Ly- 
ﬀ : er & Brom! 
nor take Bond Fees as were allowed by the Statute, pet he might not take a Bond Cr. J ic. 286 
for bis Fees, fo2 them, foz under colour thereof he might ſo have double Fees : But 287, l 
But to pay moucy Where the Sheriff hath taken Goods in Execution, and afterwards Bewfa 
to him ac the re- takes a Bond of the Defendant to pay the money at the day, this Bond „ "x _ 
turm of the Fi. ig good, and not to be avoided by the Statute ; But where a She- 202, 102 
fa. 6: ma) ate riff, Sec. takes a Bond of his Pziloner kor meat and dzink, Sec. this ple. Com. o/ b 
| . is colore officii, aud pet utterly void, foz the Law ſaith, if a man be in 5 
— — L, &c, Execution, he ought to live of his own, and the Plaintiff noz the Shes 
be cannot take Tiff are not bound to give him meat noz dzink, but if he hach nothing 
"= to live upon, then he mulk live upon the charity of others, and if that 
For if the Pri. kail, the Book ſaith, let him dye in the name of God, It is likewiſe 
{orer be poor, be to be obſerved, that although the Statute here makes mention of 
nuf live un Bonds, &c. only, pet pzomiſes made againſt the intent of this Sta⸗ 
charity, o tute, come likewiſe unver the lach of it; and ſo it was adjudged, 

** _ Mich, 32 El. where the Plaintiff declared, that he had taken the body Ferherſton 
What — po of one H. in Execution, by warrant directed to him as ſpecial Bailiff; verſ. Hutchins 
Sr. the Defendant as well in conſideration that the Plaintiff would permit Or. El: 199: 

, him to go at large, as of 2 5, paid in hand, pzomiled to pay the Plains 1 Hana 

tiff all the money in which H. was condemned; and it was moved, hams = 
that this conſideration was void, being contrary to 23 H, 6. and 
although it be joyned with another conſideration, yet it being void ag 
Promiſe made to to part; ſhall be void in all: Do likewiſe where J. S. pzomiſed A. 
4 Gabler to ſuf- aoler, that if he would let a Pziloner which he had then in his cu- Plithman ver. 
fer a Priſoner i ſtony go at large, that then he would pay him ſo much money, foz the — — 
me ige, Hzeach of which an action was afterwards bzought, and a verdict there⸗ la 
: upon had, but Judgement was ſtaid by the opinion of the whole Court. 


CAP. 


CAP. III. 
Sheriffs Fees, 


SECT. 1. 


What Fees Sheriffs may lawfully take, and how to 
be recovered, 


39 El. e. 4. P the Statute of 29 El. cap, 4. it is enacted and directed, har Fees She- 
That upon Extents and Executions, the Sheriff ſhall or lie, &. na 
may take twelve pence of and for every Twenty ſhillings, * 
where the ſum exceeds not one hundred pounds, and — 
fix pence of and for every Twenty ſhillings being over 
and above the ſaid ſum of one hundred pounds: pro- 
vided, that this AR ſhall not extend to any Fees to be taken for any Not to extend 


Execution to be had within any City, or Town Corporate. to Corporations 


Walden vere. Upon this Dtacute ſeveral Queſtions have been raiſed: 

Veſteys Latch | f | 

Rep, 19, 1. Whether Debt lyes fo2 the Sheriff foz his Fes : and it; Queft, whe: 
hath ben adjudged that it doth; foz when a Statute cher Debe hes 
doth not expꝛels what remedy ſhall be had foꝛ a Fe, oz for the Sheriff 
Foxfeiture, & c. in ſuch caſes Debt lyes foz the ſame, en 4% Ste, 


2. The ſecond Queſtion upon this Statute is this: The , wt. who 
Sheriff makes a warrant to the Bailiff of a Liberty, to >= 
make Execution, whether the Sheriff oz the Bailiff ſhall Fee, »hether | 
have the Ker becauſe the Dtatute ſaves, that the party Pf en Bai- 
which makes the Execution ſhall have the Fee. 1 


Re Th 1 ö 
Allo, if the old Sheriff makes an Extent, and afterwards the . berber the old 
new Sheriff makes the Liberate, what Sheriff ſhall have . * Sheriff. 
the Fe and which of chele Sherifis hal be laid to make PEI 
ecution 2 a | 


3. The third Queſtion hath been, ( whereas the Statute , Queſt, How 
ſayes, that the Sheriff ſhall have 12 d. in every 20 s. much he (hal 
where the Debt exceeds not 100 l. and 6 d. foz every bave if it ex. 
205. where it is above 100 l.) whether the intent of #45 100 l. 
this Dtatute is, that if the Debt be 140 l. the Sheriff 
ſhall have foz the 100 l. 12 d. in the pound, and 69. in 
the pound foz the 401. o but 6 d. in the pound foz the 

whole 146 l,? : 


Latch 175 Allo, whereas the Pꝛoviſo in the ſaid Statute Caves, that 
theſe Fes ſhall not be taken, foz any Executions had in 
mg 1 — and —— A C024 I he enter: « 
P » and exe an Execution, whether he ſhall Catia, 
have the Fe, oz whether this clauſe extends only to Exe⸗ — — be 
cutions upon Judgements in inferioz Cozpozations ? "Mm 
| _ - g As 
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Debt les by tbe As to the firlt point: Trin. 36 Eliz, in Com; B. Debt was bzought Gurny & 
Sheriff for bis yy the Sheriff of London, foz Fes foz executing a Cap, ad ſar, foz Somes caſe, 
2 for Kae. 12 d. in the pound foz the firſt 1oo l, and 6 d. in the pound fo; the Cr, El. 335. 
TOS - reſidue, and it was demurred unto by the. Defendant ; and the only 
cauſe inſiſted upon was, whether thts action lpes oz no, there being 
no action given by the Dtatute 2 but the Court held, that it did well 
Ive, ſed adjornatur. And afterwards in Mich. 8 Car. the ſame action Lyſter veiſ. 
was bzought, and upon a Writ of Erroz Judgement was affirmed ; Bromly, Cr. 
80 lizewiſe an So likewiſe where the Defendant pꝛomiled, that in conſideration Car. 286,287, 
an action upon that the Sheriff would orecute an Execution fo; him, he would pay Stanton verſ. 
« proniſe /* him lo much, Ke. ("which was allowen by the Statute foz' him to $#lyard, Cr 
Hes take) and Glanvill Juſtice was of opinion, that this was a void con⸗ 4. 
|; ſiveration, becauſe at the Common Law a Sheriff ought not to take See Symſons 
*. auy Fees, but it was Extoꝛtion; and this Statute is made only to kif- we Shad int. 
Exiortion. charge a Dheriff from Extoꝛztion, if he take only ſuch Fes asthe Sti⸗ Bromly, Ci. 
tute allows him to take; but the Statute gives him not any remehy Car, 287. 
. | foz them, koz he ought to execute the Writ at his peril, otherwiſe he 
Exciſcd from (hall be puniſhed, and it is no excuſe foz him to lap, that the party 
Exortion. would not pay him his Fees : But all the other Juſtices held it to be a 
good conſideration, becaille the Execution was made at his requeſt, ts a ths 
1he Sher; xy And to be a benefit to him; and by the woꝛds of the Statute, the Shes Pag csg 
lawfully 12he riff may lawfully take his Fees, and conſequently a pꝛomile to have znr. Lyſter & 
hi Fees, them paid: But it hath likewile been adjudged, that where the Shes Bromly, Cr. 
riff took a Bond foz the payment of his Fes, to which Bond the De- Car. 287. 
fendant had pleaded the Dtatute of 23 H. 6. that he had thereby avoid- 23 H. 6. 
ed it; foz the Court conceived, although he might take ſuch Fees as Empſons caſe, 
Ye muſt nt were allowed by the Statute, pet he might not take a Bond foz them, Latch Rep.zo. 
rake a Bond ſor fo; under colour thereof he might ſo have double Fees, 


them. 


As to the ſecond point, conſtant pꝛadice ever fince the making of 
what Fees Bai» the Dtatute hath bien, that the Bailiff of the Franchiſe ſhall have the 
liffs of Liberties Fees 3 the reaſons may be, Firtt, becauſe the Statute ſaves, that he 
Hall have. that executes the Execution, ſhall have the Fer: and, Secondly, al- 

though J find this point moved in Latch 52. pet. J find it not ſtirred 
in any other Book; from which this concluſton may be drawn, that 
the pzactice being lo ta this day, aud no authozity to contraditt it, then 
conlequentlp the Lab is ſo like wiſe. 


whether the ood But as to the other point it hath been adjudged, chat the old She- Empſon vert. 
or nem Sheriff riff makes an Extent, and befoze the Liberate a new Sheriff is choſen, Bachurſt, 
ſhalt haut the here the new Sheriff ſhall have the Fees appointed by the Statute, and Wynch Rep. 
Fan, not the old Sheriff, --——=- 3 FI. 


;vhere the She. As to the third point, viz, What Fees, &c, Jt 'was alledged and Walden & al. 
riff i to have argued by the Plaintiffs Counſel, to the firſt bzanch, chat the Sheriff verſ. Veſy & 
11 d. in 205. ſhall have 12 d. in every 20 8. fo; the 100 l. and 64, foz every 20 8. . Laich Ref: 


end where 6. abobe 100 . becauſe che greater ehe lum is, the getter is the Sheriffs {ner val. 

Eſcape. labour and hazard, foz fear of eſcape; and it would be contrary to rea- Bromly, Cr. 
ſon, that his wages ſhould be leſs foz 180 l. than fog 100 l. — — 

K "24200 | roby vert; - 

Sheff. To the ſecond bꝛanoh he argued, that che Dheriff thall have his Fees Lumly, Paſc. 


coporation notwithſtanding che-Pzovilo, x, 2Wecmiſe no mä will deny, that if ns. 
the Sheriff takes a Pziſoner near the walls of 'the'Town; but that he 
ſhall have his Fee, therefoze there is no veaſon to the evntrary, when 

he takes a Pꝛiloner within the walls, i x 

| nd 


Cv. 3. Sheriffs Fees. 627 
| And doubtleſs the Pzoviſo is to be intended of Executions, made The P oro er- 
upon Judgements given in inferio2 Courts in Co2pozations, fo; it is _ ouy to 
not reaſon, that the Bailiff oz Sheriff ſhould have ſo large Fees foz ta- „ 1 
king a Pꝛiſoner which perhaps may live the next dooz to him, as he given in inferi« 
fhall have foz travelling about the County to take Pziſoners : If the ur co. 
Law were not ſo, then doubtleſs thele two great inconveniences would 


kollom; 


1. The Sheriff having no Fie, would be very low in making We inconveni- 
Executions, where the party lived in a Cozpozation, and #*i5,/* ſbou{d 
fo Juſtice, and the execution of Juſfice,. which is much fas * #%%46- 
voured in Law, and is fructus & effectus Legis, would be 

very much delayed, 


2. If this conſtruction ſhould not be made, Cozpozations would 
become an Aſylum and refuge foz vecaper perſons, 


Lach 52. And accoꝛdingly Judgement was afterwards given by the whole 
| Court foz the Sheriff Plaintiff, But Doderidge Juſtice atv, where The diff.rence 
a City is allo a County, there if the Bailiff oz Sheriff makes Execu⸗ where the ciry 
tion, perchance he ſhall not take the Fees limited bp the Statute. is !4cwije a 
Jones Juſtice, it will be aqueſtion, if an Cxecution iſſue out of the %. 
County, to take a Pziſoner in a City, and the Sheriff makes his man- here the She⸗ 
date to the Bailiff, whether he ſhall have the Fes by the Statute: "lf _ — 
rrant to hi 


but if the Town be allo a County, there the Sheriff upon Execution 3% 
out of this Court ought to have his Fees, 


Lyſter vil, So likewiſe it was adjudged, Firſt, That the Sheriff ſhould have 7% Fees, &c. 
Bromly, Cr. foz the firſt 100 l. 12 d. in the pound, and but 6 d. fo every 20 s. — ſhal 


Car. 286,287, 

— — 5 above 1001, 

Somes caſe, 1 1 ; : 

Cc. El. 333. 2. That this Pzoviſo ſhall not extend to the executing of Execu⸗ bar Teer to be 
igreeth ex- tions from the ſuperioz Courts at Weſtm. but only foz the executing —— — 


refly. of Judgements obtained in the Coutts of the Cozpozations, — 
Thus much touching Fees foz executing Executions. 


Wilthi.eecaſe, It was adjudged by the Court, that Sheriffs, &c, ought not to take ut tate no 
Hetleys Rep. anp Fes, either foz the breaking up, executing oz retozning ok a Fees upon Cap. 


52. Brown - Capias Utlagatum. | Uclagar, 
lowes 2. part. 


bu verſ. So likewiſe, where the Defendant pꝛomiled the Plaintiff, that in P/emiſe to pay 
Salter, Latch conſideration that he would pꝛocure a [pectal warrant from the She- n_ _ 
Rep. 542 55, kiff, and would arreſt J. S. that he would give him 40 s. and he ſecs gainf = — 
6. fozth, that he had pꝛocured a warrant and arreſted him, per quod, &c. ; 


And it was hereunto moved in arreſt of Judgement; 


1. That this conſideration is againſt the Statute of 23 H. 6. And void by the 


2 H, bl 
5 " common Law. 


2, Admitting it to be out of the Statute, pet it is void by the Com⸗ 
mon Law, becauſe it is extoztion to take a greater Fee, than the Law 
— to which all the Court agreed, and gave Judgement accoz⸗ 
dingly. 


XXX 2 SECT, 


528 Executing of Proceſs, Oc. Car 3. 


— OY IE IO" HY 2 26% thee. 


- SECT. 2. 


* What the Sheriff may do in the Executing of Cap, utlagai. 
inthe FENWAY U a Cap. Utlagat. delivered to wwe Sberiff in Court, it was Hare verl. 
of « Cap. Utla- moved that the Sheriff ſhould be commanded ts, execute the Hunter, Ol. 
on —_— Writ, who replyed that he could not do it, becauſe the Defendant — _— 
J kept bis houſe, to whom the Court anfwered, that be might take Poſ- Greſham, Cr. 


C nd brea * 8 
he wp — 2 ſe Com. with him, and break open the houſe. El. 908. 909. 
N | l ; Park & al. verl. 


The Sheriffs Dfficers with a Warrant upon a Peaſne yzoceſs came Evans, Hob.s:, 

craft and forte £9 the houſe where the Defendant lodged, and knockr at the dy, | 

in executing a whereupon the boule-k&pers wife came to the doz, and opened it a lit- 

MeaſneProceſs, tle to ſit who was there, and the Bailifis pzeſently woch their [words 

puniſhed. drawn ruſþt in by fozce, went up to the chamber⸗doz where the We⸗ 
fendant lap, bꝛoke it open, and hurt divers in the houſe. 


Jt was holden by the Court that the Entry was untawfunl, fo? the 
opening ef the do2 was occaſioned by crafr, and their entring in, Was 
by violence, foz which offences they were all fined. 


So likewiſe where J. S. and J. N. were bound fo C. and C. ob» Waterhouſe & 
tained Judgement againſt J. N. but fozboze the exeruting of it, to (& Us. verſ. 
ik any contribution ſpould be made; at length C. tok of J. N. his Saltmarſh, 
debt and ebarges, and aſſigned over his Bond to J. N. to ſue S. in his Hob · 263,264. 
name, whereupon J. N. ſues fozth a Latt. againſt J. S. in the name 

The Shift ok C. and withalla Cap. Utlag. after Judgement at the ſuit of one ]. 
auff no: ente, D. à ſtranger, and ſent them voth to the Sheriff, the Bheritk enters 
by violence, or the houſe, (the outer doz being open) and being within the boutſe, 
with law and tx Bailiffs with bim, \þut the dozs, dzew their ſwoꝛds, and pze- 
ſwards, | ſently two of them with their fwogds dzawn, ran up to the chamber 
Nor N where the Defendant and his wife were in bed, ( the doz being lockt) 
hers 0 oppoſe and they knocking a little, without telling who they were, oz where: 
tion is made, Fore thep came, bꝛoke open the dw2, and took him, and tok Bond foz 

Fined forth! his app2arance upon the Latt. and 40 8. fog ſuing out a Superſed. 

ourrage, and fo" ton the Dutlawzp, and ſo difcharged him. Foz this the Sheriff was 

1 fined 200 l. (viz.) foꝛ the unneceſſary terroz and outrage of this ar» 

ry pea reſt, and foz not ſtgnifying that he was Sheriff, that the dez might 

Nots,the Sh:riff have bien opened without violence, but eſpecially foz diſcharging the 

excuſcable, = Plaintiff upon the Cap. Utlagatum. | 

though there be 

no origins 0 Ik the Sheriff execute a Capias, and there is no Oꝛiginal to war- Buck wood and 


Recird to way- b — 
rant th» Proce n Fant it, 02 execute an Erecution wben there is no Judgement to war- 1 


br ought to him, rant it, pet he is excuſable; but if Pzoceſs come to bim ta arreſk J. S. „n, 210% 111. 
The Sheriff ar and he arreſts by virtue thereof J. N. oz if Executfon comes againff 
Ut peil maſt the gods of J. S. and he takes the gods of J. N. there be is a Treſpaſ- 
1 2 oz, foꝛ he mult take notice of the perſon and of the gods at his pertl, 
b but if the Plaintiff comes to the Sheriff, and ſbews him Cattle, and 


ani the right 
eagls, 


tells 


Car.3, Executing of Proceſs, Oc. 529 


tells him they are the Cattle of J. S. whereas they are the Cattle of . 

J. N. there the Sheriff all hade an action upon the caſe foz this falſe % es, 4, 

affirmation. ind ute the Sho- 
riff to tabe ei. 


'The Sheriff is not to take notice of Erroz in Pzoceſs, becaufe be is thr che wrong 


— 4 | 1 erſon or goods 
i-cd,Bulſtr, not à competent Judge thereof, be is only ＋ Miniſterial Officer, to ? £ , 
5. Rep, 6364, execute ſuch Writs as are directed, which if he omits, he is puni(þ- — 
_ able. yet the Sheriff 
; : pi | : f | muſt * rake 
What the Sheriff may do upon Executions againſt votice thereof, 


| the Goods, 


Cr. 44. El. in The Sheriff upon a Fi. Fa. map not bꝛeak open the outer do of the 75 the Shes 
B. B. Brown- houſe to enter and make Execution, but if the outer doꝛ be open, then 1 2 
low x. Fare. he map well enter and bzeak open any Chamber doz, oz other do; 5 Fi. By. 
Er. Ii. 55s, Which is lockt; de may likewiſe beeak open any Cheſt, and takethe % e 
Semayncs gods which are therein in Execution, and if he doth not, an action up» chamber, or « 
Cafe, Cr. El, on the caſe will tie againſt dim. cbeſt. 


905, 909. 


Note, Me mult therein aboid all craft and violence, vide ante, Wa- 
terhouſe verſ. Salctnarſh, 


_ The Sherif cannot upon a Fi. Fa, take down a furnace, gc. and ſell gu Fumace 
Day verl. Pul- it, betauſe this would be waſt, which the Law will never permit. Ft, vor to be 


_ . | | removed by Fi. 
cut. 391. If a manrecobers againlt J. S. as Executoz to J. N. and ſues out 15% 
Execut. de bonis teſtatoris, ſi, &c. & ſi non tunc miſ. &c, de bonis i ene ces 


M. 31. & 32, propriis, and Aftetthards and befoze Crecution made by the Sheriff — TL 
Fl. Parkeand J. S. dies, if the Sheriff voth not find anp of the goods of J. N. he may Execters 
Moſs verſ- . execute the Writ upon the pzoper goods of J. S. which he had at the 44 »ichous 
tir. Krecur. time of the Execution awarded, although that they are now in the FF. 
893. | handsofhis Executoz oz Adminitratoz, without ſuing out a Sci. Fa. be» 

cauſe they were bound by the award of the Erecutton. 


Cr, El. 174. 0 likewiſe if 8 Fieri Facias is ſued out againſt the goods, and after 
Parks and Moſ- the Teſte of it, and befoze the Sheriff executes it, the party ſelleth the 
ſes Caſe, Cr. goods bona fide, pet thep map be taken in Execution in whoſe hands ©94 ge bound 


_—_ „erl. ſober they come, koꝛ they are bound bp the award of the Execution. * Teſts of 


Wiſeman, Cr, | . | 

El. 440. Dy. Vpon an action of Trover fo; goods, the Defendant pleaded a Re- pi. Fac. 

219. &Bailes coberp, anda Fi. Fa. thereupon directed to the Sheriff who bad leized 

verl. _ 6 the goods, and delivered them to him in ſatisfaction of his Execution; 

m6 5 * whereupon the Plajntif demurred, and it was refolbed that che She- The Sheriff can- 


= tg riff cannot deliver goods to a Plaintiff, (upon a Fi. Fa.) in fg % 4/5 ver 


B. R. tisfaction of his debt, foz the Sperick by the Writ is to led the — 
Thomſon verf- debt, and to return his Writ to the Court, that they may adjudge Painif}, in che 
Clerk, Cr. Bl. hether Execution is well made 02no. ſame aftion, in 
504. | 2 of 
ayre, verl. Ar» The Sheriffmsy, if be think fit, (ell the goods without a Venditio- 4. 4, 

— Cr. Jac, ni exponas, and the ſale ſþall be good, — eu 3 
73. en in Ex ecuti- 


- Exe. A à man recobers dammages againſt a Cozpozation, be ſpall not 9* n « Fi. 
— Iu have Execution againf ebery man of the Copporation in their natural — 4 
| capacity, but of the goods of their Coꝛpoꝛation only. — uy 


How Execution 
tis be leavied ufs 
The n 4 Corporation, 


530 Executing of Proceſs, c. Cap. z. 


Where goods The Underſheriff took goods upon a Fi. Fac. and did not ſell them toSayres Caſe 
oe — halk the wozth of them, and upon motion it appeared to the Court Cr. Jac. 526. 
Senf er zen that be had perlwaded the Jury to undervalue the goods, and accoz. Pack. C. le. 
may be indicted ding to his perſwaſtons the Jury appzized them, and then the Sberiff 31, 515. 
for oppreſson, Cold them foz the lame money foz which they were appzized. The 

Court beld that this was a grand oppzeſſion, and thereupon ozdered 


an Indictment againſt the Underſheriff, | 
Term for years, . Pow a Term foz pears mult be extended, vide Chap. Elegit, inthe 
32 8 — 5 - th ; | 


* tx - Suppl. 75 1 

te . 1 

Ca. Sa. VVhat the Sheriff may do upon Executions againſt 
He muſt not the Body. ; 


break open ihe 


dar, 3 Upon a Capias ad ſatisfaciendum, the Sheriff muſt not bzeak open Semayne yerf, 


2 25 the dooz of any houſe to execute it, if he do, he is puniſpable. — Tr. 
ainſt two, an | 908. 
ove rakenin E. Awo perfons were condemned in debt, one of them is taken by a Cg. Cafe 
— C3. Sa. and afterwards ſuffered by the Sheriff voluntarily to eſcape; ** 8. 
; afterwarns the other was taken in Execution, and he upon this matter 
Newgate is a b20ught an Audita Querela, becauſe the one is diſcharged, not by bis 
ſeveral Priſon, on Wong, but by the Sberiffs ac, againſt whom the party is put to 
boch fm Lon. his remedp, but per Cur. this is no cauſe to'diſcharge bum, 
don and Mid- | 
defer, in Apon s Ca. Sa. tothe Sheriff ok Middleſex to take J. S. the ®heriff Cous Cafe b. 
Newgate in took him, and put him into Newgate, (which is the common Priſon 17. Jac. Rolls, 
London fide, both for London and Middleſex ) afterwards Execution came to the — — 
oe be , Sheriffs of London; now although the Sheriffs of London are ala 
A on, we. Sheriffs of Middleſex, and Newgare is the Pziſon fog both Counties, 
dleſex ſide, pet the Pziſoner ſpall not be in Execution upon the Wzit into London, 
noz may the Sheriffs of London ſerve this upon him, becauſe though 
the Pꝛiton ſtand in London, pet he is in another County, as he ſtands 
when a mas Charged, foz when the Committment is to Newgate, by fozce of a 
ſball be ſaid to Writ to the Sheriff of Middleſex, be cannot be faid to be within the 
be in Executi- County of London, though the Þziſon ſtand in London, fox the Coun · 
on and the She= tięs continue ſeberal, and the Pziſons ſeveral, in reſpect of the ſeveral 


riff chargeable Committments. 


with him, be- 
fore he bath : Ns 

55 1 in Ak one be delivered to the Sheriff in Execution by the Kings Writ, Quelth & uz. 
5 — the party is pꝛelently in Execution in the Sheriffs cuſtody, without his — 
on Recovery laying bis hands on him, | -— > "a 
A the How to be made upon an Habere facias Poſſeſhanem, 

Sheriff may de- 

rer poſſeſſion If a Common Recovery be had of divers Peſſuages, the Sheriff : : 
as of * _ upon the Writ of Execution map make Execution in one of them, in _ ns 
Bu it is other- the name of all, without going to every one in particular but if a man Floyd verſ.Be- 
wiſe where is to be put in Execution of divers Peſſuages upon a Writ of Execu - cher Rolls, tit. 
bouſes arereco- tion, and the houles are in the poſſeſſions of ſeveral men, he ought to Bxccvr. 886. 
i Ext: go to every houſe particularly, and to deliver leiſin thereof, foz deliverp 


Land my be Of ſeiſin in one, in the name of all, when they are in ſeveral mens poſe 


delivered in leſſions, is not ſufficient. 
Execution, with. ; 
ont ſetting forth Ik a man upon an Ejectiuent, foz 40. acres of Land, recovers 30. Rolls dit. Exc- 


3 and not the reſidue, upon the Habere fac. poſſeſſ. the eri may de⸗ cut. 886. 
£4 iver 


Car, Executing of Procels, Sc. 538 


liber him thz& 82 moze of the acres, in the name of the whole, with⸗ 
out dividing of it by metes and bounds, 


Ibid, Ik an Habere fac. poſſeſſ. go to the Sheriff, to put a man in poſler: 
ſion of twenty acres ot land, the Sheriff ought to give him twenty acres If be wit ; 
in quantity, accoꝛding to the cuſtome of the Counttey where this is, ( 20 ces, f 
and not accozding to the Statute. much by eſt ma- 


| | tion of the coun- 
EN | TY: trey muſt be de- 
Ibid. & 22. Ak a man recover Kent oz Common, twhereupon a Writ of poſſeſſion — E” 
Aſh, 34, per iſſues out, and the Sheriff comes upon the land, and delivers leiſin of hn a Recove- 
Thorpe, the Rent oz Common, by word only, this is well done, and the reco- 2 Kent or 


vero; is in actual poſſeſſion bp it. Sheriff nay des 
i 3 7 liver poſſeſſion 
Semaynes caſe, The Sheriff upon an Habere fac, poſſeſſionem, after a demand by word oxy. 
51K. 51. made to open the dooz, map bzeak open the dooz, to deliver poſſeſſion — an — 
, EW bs te fac Poticil. 
ol the houle. the Shun may 
break open the 
door. 


u ww ww 


SE CT. 3. 
of Executions by Elegit, and Extents, 


Covly verſ. A* Extent upon an Elegit mult be by inquiſition, per ſacram. duo- Elegic bor t 
ny Bulſtr, decim proborum & legalium hominum, &c. . 
So | ep. 97. 4. 4 


— verl. So like wile muſt an Extent, upon a Recogn, oz Statute, ofherwiſe Exccnr howto 
I it is Erroz, be executed. 
r. Jac. 567. 3 Þ 

Sparrow verſ, Although Elegits, gc. are alwapes directed to the Sheriff, vet a Bai⸗ Extent may be 
C. Cat. 71%, lf of a liberte may execute them tyithin the equity of the Statute, get by, 
Tt. „ Cin wbich grants Elegirs. There is a Caſe to this purpoſe in Tr. 9. Car, tf of « Li: 

where, upon a Demurrer the Tale appeared.to be thus, The Sheriff 7: 

returns upon an Elegit that the party e but onle in E. 

and that J. S. Bailiff chere, had the Execution and Return of all 

Writs, who enquired and returned an any Bee 2 and 

that the Bailiſf delivered the moiety of the land, fo i ended to the pare 

tp, and the Plainciff by virtue of 115 Extent entred and intitled him - 

feif, and hereupon the Court held, irſt, that the Extent there made by 

the Bailiff of the liberty by warrant from the Sheriff, was good. 


2. That the Jury ougbt to find all the land, and that the Bailiff The Jun ms 
( oz Dheriff where no liberty is) ſpall deliver the moieties, and not extend the land, 
the Jury. and the Sberif 


| muſt deliver it. 
Fulnoodscaſc; o likewiſe where the Sheriffs of London grant their Warrant to ,, +1... ere. 
>" 65.2.b, a Serjeant at Mace, to extend lands upon an Elegit, it was adjudged, ure by 4 Scr- 
« 3+ £3, 18. that the Execution was well excecuted, foz the Stat. of Weſtm, 2. ca, jeant at Mace. 
18. which pꝛovides that Pzoceſs ſþall be made to the Sheriff, is to be The Statue of 
extendedbyequity ts all other immediate Officers, to every other of *. — 12, 
the Kings Courts of Recozd, & eo potius, becaufe the Elegit and Fi. 4 bir ind 
Fa. are coupled together, and limited, both to be executed by the She · mediate G 
35 and pet without queſtion, a Ser jeant at Mace map execute a cer. 
Fi. Fa. SECT, 


$32 Executing of Proceſs, &“. Crx. 3. 


SECT. 4. 


VVhat Lands ſhall be delivered it Execution, 
and when, 


Huyt verſ. Co- Wo perſons Recovered ſeberally againſt one in debt, and he who 
1 had the firk Judgement, firſt ſued out an Elegit, and had a 
The Sher de. Moiety delivered to him; afterwarys the other ſued out an Elegit, 
livered 4 nie- and the Sherif pzaped the advice of the Court, what return he ſhould 
ty of the land in make, whether be ſþould deliver the other Moiety of the whole, which 
execution, and mas all that remained to the debtoz, oz but a Poiety of that Poiety, 
2 and it was the opinion of the Court, that be ſpould return but the 
i. Woiety of that Poiety which was left, but they adviſed the Sheriff to 
u bethey a mo'e= return the ſpecial matter. 

ty of a moiety, or | 

en Entapled lands in the hands of the Peir, are not extendible neither — Jo. Ach. 


mining moi | 
ſhall be delivers by Stat. nor Elegit. | bes, 
ed in Execution, : i , Cr, Jac, 85, 
Entail Land: But lands in ancient demean are extendible upon an Elegit. Cox verl. 

not extendible | Barnfly, Hob. 
by Stat. or Ele- So likewiſe where a man Leaſes foz years, rendzing Rent, the Re- 47- i 
| ancient de- verſion map be extended upon an Elegit, during the Leaſe, and the 1 — 
mean may. Lenant by Elegit ſþall have the Poiety of the Rent, tit, Execution, 


A Reverſoon - $94: 
bow it maybe An Inquiſition upon an Elegit found that the Defendant was pol Palmer verL | 
— rg ors ſeſſedofa Leaſe foz pears, commencing at Michaelmas 2. & 3. P. & 1 — 
bond to be er- M. whereas in rei veritate, it began at Michaelmas 3. & 4. P. & M. K 54. 
tended. and the SheriF made ſale of it accozding as the Jury had found it, and 
Safe. the Court held that the ſale was not good, becauſe there was no ſuch 
— ” ah tbe Leaſe which the SherifFbad ſold, and there being no ſuch Leaſe, then 
Genta“ Rerxrn, Conſequently the tale is void; but if the Jury dad found that the De- 
ſendant was poſſeſſed of ſuch lands, pro termino diverſor, annor. ad- 
buc ventur. and then had appzized it, it had been god enough, al- 
though there had been no certain beginning noꝛ ending ſet fozth, quod 


Nota, 


SECT. 


Superſedeas. 


— 


SE CT. 5. 


VVharthe Steff man do when 8 Superſedeas is ſent 
to him. 


Naa 


Dy. 98, A Fieri facias tamt td the Sherifr, ks teady goss, Whv returned, e, goods are 
that he had taken goods in his hands to the balue of part of the % i Frecu- 
tion ( although 
they are not 
E ſold ) a Superſed. 
be comes too late, 


debt, and that they temained in his hands, pro defectu emptorum, 
and that befoze the Return of the Writ, there tame a Superſedeas 
on a Writ of Crroz to him, which Writ he Ketutnecd annexed to! 
Fieri facias. It was the opinion of the Court; that notwithſtanding 
h 2 pzoperty was not altered, pet a Venditioni exponas ſhould be as 
-wardtd. 8 hel N 5 : 


Mich. 15. Cat · It was agrerd by the Court, fhat the ſpewing of a Mtit of. Erroz The ſy:wing of 
in B. Rs. tio the Sheriff, was a ſufficient Superſedeas ofthe Sxetcution. e % 47 
Marſh $4. 85 | l 1 ror to the She- 
price verl. Al- In an action of falfe Ampꝛilonment, the Caſe was thus, Due Beco- cf 1 
lüngton, Cr. El. Vers in debt, and had a Ca. S3. delivered to the Sheriff, tobe made a 4 Supen fad. 
918. Marrant to his Bailiff to do Execution, after werds and bet o the C4, cames tos late 
$1, cracuted, a Super ſed. was delfvered to the Dhetiff, but the Bai; . %% 
Fr. 30. El. liff having no notice of the Superſed. executed the Ca. S1. Tye whole % (L | 


2 


Gold, 96- Court were of opinion, that this was not falfe' Jinpziſoninient in the 5%, 4 
Bailif, he not having notice of the Superſedeas. : he Bri ht 
| 1 | u before. 
| | If a Capias tomes to take the body, and before it is executed, a Su- V 4 Superſed. 
Withers bn, perſed. comes, there the Sheriff mut diſcharge hint, but it he is firſt ente he of- 
122 = 27, taken, and then a Sbperſed, tomes, then the Shetitf mult at the Ke- — 
be che fame turn of his Writ Retutn the body, together with the Superſedeas. it is — , 
caſe in Cr. Jace f ; 33 5 5 nog h, but f af. 
97. But if a man is taken in Execution, and the PÞlaintif at whole ſuit 0, tow 
be is taken comes to the Sheriff,” und tells bim, that be hath'releafed . %. 
the Pꝛiſoner, and therefoze he ſhould deliver him aut of Pꝛilon, and „ a 
the Sheriff doth nok lo, but fill keeps him, here an agion ot kalle Im- be diſehg 4 
pꝛilonment lies againſt the Sheritf. by Parol. 
5 l | | Aud to heep the 
Mrs. Bowes A Superſedeas was prayed, bettzute the Sheriff by virtue of a Sill Prijeer after 
caſe, Hetleys Of Middleſex, had arreſted a man in London, but the Coutt would — 
Rep. 30. not grant it, beraule a Super ſedeas ber ifſnes out but whe” s Whrit No Superſed. 
er ronice emanavit, but the remedp in this caſe is, to bring an atklon ſhall be granted 
of falſe Ympzifonment. n— pq 
A Superſes, tons delivered to the Sheriff, ts Sap the Keturn.6f a 2 Z 01 
4. Diftring. at the Aﬀizes, which the Sheriff dib not Ay but Return- — | 
ed it notwithſtanding, and it was therefoze adiudged Crroz, and the e „ Er- 


| vor to proce: d 


Judgement Reverſed. ofter aSuperſed. 


Ki x verſ. Hu 
88 > 
Yely. 37. 


| Ts the Shertkftar going to exerate en Habere fac. polleff 4 there 


Pyy cam: 
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The $h-riff maſt tame a Superſed. to him, which be refuſed to obey, but delibeeed pol. Thoms: reif. 
oy a -— we fefion, and thereupon the Court granted an Atrachment againſt the 2 — 
fed, which iu. Sheriff, and a Writ of Reditution to the party. 

fore Execution 
«6, iy exe us 
tei 6 


dere the Sheriff ſhall diſcharge kimſelf by returning a K.,. 
_ coin, arid where not, and when w returned; 4 


I, Sheriff F eres 
8 Þe Sheriff tooh goods upon à. Fi. Fa, and at the Return of the 1 
— Fi T Writ Returneda Reſcous; the Court held the Keturn to be void, — 
Fa. fox it is of goods, of which no Keſcue can be. \ 


bu be e Wutuponan arreſt upon a mean Pꝛoceſs, where a Reſcous was oy verſ. Pie. 

mean Proceſs iti made, and an Cſcape bzought againlk the Sheriff, the Sheriff pleaded Q _ 

1 good 4% the whole matter, and alter divers arguments it was adjudged foz tbe g 2 ry. 

ges nh. PSberiff, foz the ar reſt being but upon mean Pzoceſs, and not upon Macks, Cr. Jac. 
Execution, the Sheriff is not bound to take Poſſe Com. with him, 485, 48s, but 
and therefoze to ſuch a Pzoceſs Reſcous is a good Return; but if the — ver. 
Pꝛitoner had bien once in the Gaol, the Sheriff ought at his peril to 1. — 

= „ der dim. andaReſcous from thence-is no excuſe foz him Dolike- La 

— ka Pꝛiloner is taken upon a Ca. Sa, oz a Cap. Utlagat. after Judg- 


Ca. Sa. er Cap. wile i 
Uklagac, ment, then Reſcous is no Return, foz the Sheriff at his peril ought to 
deep his Pꝛiloners in Execution. 


A Refcous xe- Af the Sheriff Keturn a Reſcous that J. 8. ſimul cum B. reſcuſſe- v4. 14. Car; 

exrned with a runt D. out of bis cuſtody, chis is no good Return againſt B. becauſe B. Reg. 

1 this is not any aberment that B. retrued him, neither is it any good Rolls, tic. Re. 
cicunerans Feturn againſt J. S. becauſe it is reſcuſſerunt, in the plural number, 457- 


bobich is inſenſible. 


Th: Sheriff The Keturn mull likewiſe be certain, and therefoze Where a Reſ- Wefreſtour | 
ſhould nnen the cous was returned, and no place mentioned where the Reſcous was cas, Yelr.Repe 
Aare where th: made, it was adjudged void foz Non conſtat to the Court, whether the 0009 
Reſcous 9% arreſt and the Reſcous were within the County and Juriſdiction of the 


made. 
Sheriff. 
It ought to b i feci 
t ought to be Do allo where the Sberiff Returned a Reſcous upon A. B. cui fecit 3 * 


certain. 1 . Der 
Reſcous y. warrantum, but the Sherfff did not averr that A. B. was his Bailiff. 157. 
0" a Bai 2. He did not ſap foz what cauſe he made his Warrant, ſo that it ap- 


dow to be Re- pears not whether it was lawfull oz not, and foz theſe reafons it was 


turned. 
Warraat, quaſped. 


upon « Blr Lhe Sheriff Keturned a Reſcous by A. and B. upon bis Bailiffto Laer Ruſęl & 
bew to be Re whom he directed his warrant to execute his Writ, and it was mobed Wood caſe, 
turned, that the Keturn was inſufficient, becauſe ir doth not appear that the — El. 2b0, 


Bailiff bad Returna brevium, which ought alwayes to be mentioned Styles 417. Kc. 


upon the Sheriffs Return, and all the Court were of the ſame opinion, 


if the Sheriff had Keturned it as the Return of the Satliff of the * 
. IP, 
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ty, but be Returned it in his own name, wherefoze it ball be intend- 
ed bis own Batliff, and ſo god. | 


An action was bzought kve refcuing one J. S. from the Deputp'of 
the 1Bafliff of a liberty, and it was mobed that it was not gd, be- 
cauſe it ougbt to bave bien alledged, that be was reſcued from the Learn, char 
Wailitf bimſelf, oz from the Sherift, ſed non allocat. fog there is a — Was 
difference between an action upon the Caſe; where the Plainti# muff 84g — 
ſbew the truth of his Cafe, as in rei veritate it is, and the Return of xy geog, m 
a Reſcous, eꝛ an Indictment foz Reſcous, fox there it muſt be ſaid, 
that it was either to the Vatlit himſelf, oz Sheriff pimtelf. 


Alto where a Warrant was directed to too perſons, which were 4 ref 


the clock at 


Mar-s, & al. not known Bailiffs, and they in January about fix of the clock in tbe hn i Jagua- 


evening, entred the houle where the Defendant was, (the d®2 being cy. 

open) and one of them having the Warrant in bis pockec, and ſing 

the Defendant, ſaid theſe wozhs'fo him, 1 do arreſt you by virtue of 

a Warrant that I have, but be did not ſhþew his Warrant, noz bad it in 

bis hand, noz told him at whoſe (uit it was, and thereupon the De- 

fendant was reſcued, Et ſi, c. And it was reſolved, 1, That this ar- „, 
reſt without ſpewing the Warrant, and without telling at whoſe uit, fp. 
untill the other demanded it, was legal. 2. That he nerd not (þew Reſcaus. 
the Warrant, untill the other obeyed and demanded it, 3. This ar» ben be need 
reſt being at ſix of the clock at night, the doz being open, was gab t ſve bus 
enough. 4. It was held that coz this Reſcous the action was well . 


maintainable againſt the Defendant by the Plaintiff, foz he hath toſs, — 


415. accord. and cannot have his action 8gainft.che Sheriff. Reſecus. 
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CAP. IV. 


Of Retorns in general. 


SECT: 1. 
0 are to Ree \ Cveral other perſons have the retoꝛning of Writs; as well as Goodnin & 
tern writs Sheriffs 3 as in cafes of Challenges, &c. Writs are directed - 
# bere Coroners. to the Cozoners, and to beretozned by them; but then that - R3 by — i 


muſt appear upon Recozd, which if it doth not, it is Erroꝛ, hams cafe, 32 
and not remedied by the Statute of Jeofailes. H. 8. 18 Elit. 


ee, = yere « Warrant is virected to the Ballifls, 8c, of ſuch = i pane re: 
If removed berty, to make Executions, and afterwards, and befoze the execution porter, Cr. E! 
from their thereof, they are removed from their Dffice, and afterwards they re- 512. 
o ffice, te toꝛn it, this Keton is abſolutely void: But if a warrant is directed to — _ : 
Retorn void, two Wailiffs of a Franchiſe to execute it, and one of them executes it, EI. Roll c 15 
Aren te the Retozn of the one in the name of both of them is good enough; Retorn, 458, 
ewo Biff, u. hut if one Sheriff of London makes his Retozn without his fellow, Lamb ver. 
— f this is no Retozn ut all, and cannot be holpen by the Statute of Wiſeman, | 
N Jeofailes, becauſe the Court knows, that one Sheriff there, is Hob, Rep. 70. 


Bat not 
where 2 are two perſons. 


two Sheriffs, | | | f 
Ketorn by rw But where a Ven. fac. was retoꝛned by two Cozoners; and the Pi- Hob. 72. 


Coroners, where ſtringas by thi, whereas at the time of the awarding of the Ven. fac. 
171 „er, and Retozn thereof, there were four Cozoners 3 it was agreed by the 
2 bely'd y Court, that this was Erroz at the Common Law, foz Cozoners as 
the $tature of Piniſters ought all of them to joyn, but as Judges they need not; but 
Jeofailes, now this imperfection is aided by the Statute of Jeofailes. 
The Sheriff ſt Where the Sheriff oz other Officer reton? a Writ, he ought al- 
— ge. wapes to endozſe his name on the Writ, otherwiſe it is an incurable 0.188 
zorn, or elſe it Exroz, and it hath been ſo adjudged, (although it hath bien objected, , x, 41. ; 
is Error. that in caſe of a Diſtringas 03 Ven. fac, which are Judicial Proceſſes, N. 36 Bl. in 
it might be amended) koz as the Court there obſerved, the Sheriffs B. K. 5 R. in 


Holdſworth 
verſ. Procter. 


Diſtring- 
Ven, fac. g it it ! Rowlands caſe. 
and all jaditiat name not being to it, it is ns Retozn, | 

Proceſs. L a | 11 verf. 
, Proceſs: bye O0 likewiſe, where the Writ 1s retozned by one who hath no au⸗ — — 
who hath vo au- tho2itp to do it, it is the lame as if it were retoꝛned Album breve. 736, 137. 
thority to make 


it, is void. Upon a Quare Impedit againſt the — of R. who pleaded, that — — 


Ab Hedge. be claimed but as Dadinary, 8nd that the 


which che — — Hutton 34. 


— 


Boſwells caſc, 
6 R. 52. 


Lancelot verl. 
Johns, Cr. El. 


30. 


Allen verſ. 
Walter, 
Brownlow, 

I part. 127. 
Hob; Rep, the 
ſame caſe, 


Thyn verl. 
Thyn, Styles 
67. 


Allen verf- 
Walter, Hob. 


133. 
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p2eſented had befoze contracted with the Plaintiff Sy moniacally, «ny 

therefoze he refuſed him, and that the Church was then void, and ſo =” 
remained void; whereupon the Plaintiff had a Writ to the Arch⸗ Breve Archi- 
biſhop of Cant. who retozned, that befoze the coming of this Mrit, epiſcopo. 

the Church was full, viz. one D. ex collatione of the Defendant; , * 

it was holden by the Court, that this Retozn was inſufficient, tos it is 2 
clear, although the fix months paſs, pet if the Patron preſent, the Bi- ; 

ſhop ought to admit, although it be after the title vevslved to the Me- 

tropolitan; and in this caſe the Biſhop (who is the Defendant) is biſhop is ber 4 
bound by the Judgement, and the Writ is, that notwichſtanding the Servant te the 
claim of the Biſhop, he admit his Clerk, fo2 the Wiſhop is but a Ser⸗ court, as to 
vant, and ought to execute the Pzoceſs of the Court, ſuch matters. 


Allo in a Quare Impedit, although it be found ex officio, that the W- Impedic. 


* Church was full of B. who was a ſtranger to the Writ, and it doth not 


appear whether he came in by better title than the Plainciff had, pet 
the Plaintiff ought to have a general Writ to the Wiſhop, and the Breve Bpiſc. 
Biſhop cannot retozn upon it, that the Church is full of another; foz He can! Re- 
no iflue can be jopned between the Plaintiff and him, foz he hath na Peng. 
day in Court, 01 Quod ſummo- 
| 3 | niti poſsinr, for 
In Debt againſt two perſons the Sheriff retoznea, quod non babuit per quod — 
bona aut cataſla quod ſummoniri poſſint, whereas it ſhould have bien, e ng 
_ 2 — "2 naught gu 
per quod ſummoniri, &c. 2. it dught to be, ne torum aliquis habet, we, and doth 
and foz theſe Erro2s the Judgement was reverſed; not ſay, nec eo- 
| | tum aliquit 
In Dower the Sheriff retozned, pleg. de prof. J. D. & R. R. and 1 
the names of the Summoners, and that after the Summons made, Sunne. 
and by the ſpace of 14. dayes and moze befoze the Retozn of the Writ, x4 4. 
at the moſt uſual Church⸗dooꝛ of M. magna, where part of the Tene⸗ 4c the churth. 
ments lay, upon the 27th. of Octob. being the Lozvs-vay, ininies Mm. 
diately after Divine Service, he publickly pzoclaimed all and ſingular *r0clonetion 
the chings contained in the Writ to be pzoclaimed, accozding to the 
fozmi of the Statute: Ejception was taken hereto, Firſt; betaule the 
Proclamation was not made at the Church-doozs where the land lap, Noclamatien 
the land lying in two Pariſhes; the Court was of opinion; that ma- 1 


king Proclamation at any ot the doozs of any of the Churches, was and des 1 155 

luffictent ; but becauſe he retozned, that he had pzoclaimed all and ſin⸗ Pan 8 
gular in the Writ contained, becauſe he did not expzeſs what, fo} this cama tciers 
very caule the Retozn was held to be too general and inſufficient; - oi voids, | 


In Dower after a Judgement by default, and a Writ of Enquiry Dorer. 
iſſued out, and ſeiſin delivered; and Judgement thereupon, Erroz was 1. 
bought and aſſigned 3 Firſt; That the Diginal Wit appearg not 

to be retozned accozving tothe Statute, foz the pear doth not appear  _ 
when it was retozned, aly. The Proclamation. made by the Sheriff Pricamation 
doth not appear to be where the land lay. 3ly. The Retozn voth not — to be 
mention, that the Proclamation was after the Dammons, as it ought * 

to be, as it is in Allens caſe in Hob; 4. It is not ſaid, that he div 

make Proclamation upon the laud. 5ly. It appears not, that the 
Proclamation was in the Parifh where the @ummons was made, as 

the Statute direcs, Bf 3g ER | 


To thele it was anfwered by the Counſel : 
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The Objedtims 1. That the Retozn of the Oꝛiginal ſhall be intended to be in the 
auſwered, pear of the Reign, and not of the age of the King, though the wozd 
Xeign be omitted. 


1bere lende he 2. The lands lying in divers Pariſhes, Proclamation being made 
1 r at the Church-dooz of any of the Parithes, is good enough, 

3. To the third; the Proclamation is ſaid to be made, prout breve 

poſtulat, and that ſhall be ſuppoſed duelp done, and implies all requi⸗ 

ſite circumſtantes, and he cannot make guother Retozn, and it is im⸗ 


pollible to be otherwiſe. 


4. To the fourth ; it is not neceſſary to Retozn the place of the 
Suntmons, it being retozned that it was made, ſecundum formam 
ſtatuti, ſupplies the reſt. It was afterwards in fo, 77. argued again styles 47; 


and adjozned, 


But the Writ of Erroz was afterwards diſcontinued, foz a defect in Sty1:s 143: 
the Certificate of the Summons, ſo that theſe points were not reſolved. 
Pet they may ſerve to warn a carefull Sheriff how to avoid the like 


Queſtions. 


Dower. Sv likewiſe in a Writ of Erroz, to reverſe a Judgement given in a pajcax vec 
Writ of Dower, this exception was taken, Fairfax, Style: 
336. 
Rnd That the Oziginal was not well retozned, foz there appears not 
riowef the Sum. to be anx Retozn of the Proclamation of the Summons; and though 
the party appear, pet it was ſaid, it is not helped thereby, 


mont retorned. 
As to this exception Rolls Chief Juſtice anſwered, that the not re⸗ 
toning the Proclamation of Summons, is not material; foz the 
Summons 35 an- ummons is only to make the party appear, and he hath appeared 


<y to mate the in this caſe ; likewiſe the Dtatute extends to it, if it were not good 
party appear. without it. f 


The Sheriff abs Upon a Latitar, the Sheriff retozned, that he virtute inde had ars Leonard. 1 ft. 
— 7 reſted the Defendant, and that tali die, afterwards and befoze the Ne⸗ 145. Cary 
— ' tozu thereof, a Habeas Corpus came to him to bzing the body imme⸗ verl. Davis. 
Lat. be war de- diately into Chancery, which was done accozdingly; and the Pꝛilo⸗ 
livered by Hab. ner was there diſcharged by the ozder of the ſaid Court; and this was 
Corp. beld a good Retozn, foz the Sheriff is bound co obey the Kings Writs, 

and to execute them. The truth of the caſe was, the party was bzought 
Per Maſter of befdze the Maſter of the Rolls, and he diſcharged him; Et per Cur. 
the Rolls, this is a very ill act of the Maſter of the Rolls, 


T1 retorn thi A Latirat was directed to the Sheriff ot London, to take the body of Poph. 205. 
the Lat. was J. S. the Writ was retoznable die Jovis, &c. which was All-Saints | 
recornable upon day; the Sheriff took the party, and retozued, that becauſe the Writ 
22 was retoꝛnable upon a dap. which was not dies Juridicus, he ſuffered 
cus, 2c good the party to go at large: It was holden by the Court, that the Re⸗ 
Retorn, tozn was inſufficient, fox the Writ was good, and the detaining of the 
Eſcape. party by vertue thereof was lawfull, although he could not have the 
rherefore the party there at the ſaid day, wherefoze the Sheriff was compelled co 
$54 was re. pzing the party into Court, which afterwards he did accozdingly, 
L 

In 
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Golſon verſ. In an action ok debt againlt the beir, if the Defendant pleads that 7 ler leads 
Bennet, i 7. nothing djſcended to him but one bouſe in D. and rhereupon- Judge- — per diſ- 
Jac. Rolls tit. ment is given.foz the Plaintiff, & quia ignorar; of what value the ;;,;, of — 
n houſe was, there iſſued out a Writ to the Sheriff, to enquire of the Rerern. f 
value, and alto to make Executton, the Shcriff hefeupon Retozned, X&p*praxg, 
that it was ſold by the Defendant befoze the Wric tame to bim, and 
adjudged no Retorn,. becauſe it doth: not ſtand with the Judgementz _......- .. 
Newman vetſ. hut in an action of debt againſt an Executoꝛ the Defenddns conifelſerh Fi- fo. <24inf 


Babirgton, M. the action, whereupon a Fi. Fa. iſſued ont, bere the Sheritf map retozn nears pu 


Rel elle, a nulla bons, foe this well Tante with We Judgement, dectuſe he Jab le l 
tic. Rerorn confeſſeth onlp the action, not that de bath gods. Nala bona, « 


459» n aa © Lend Retors, 
Doily ver, A Warrant upon a Ca. Sa. ified out agaiiilt a woman which 7 jew, fole 
White, Bulſtr. was then a ſeme ſole, but at the time of the arreſt the is married, it is 24:04 _ 
2, part, 80. ig no Ketozn foz the Sheriff to ſap that ſþe was married, og Non eit in 7*4g:mext, and 
| venta, but he muſt take her notwithſtanding, foz otherwiſe be would — Execution 
tate upon him to falſifte alt the p2occedings Which have dn beldze; but „ * 
it a Capias iſſues out againſt a feme-ſole, and befoze ſbe is ihereupon % be A* 


taken ſhe marries, here if ſpe be taken upon this Pꝛoceſs; «falſe Am- 4 Feme _-y 
pzifonment well lies, andthe Sheritf may well Ketozn Non eſt inven- 5 & contra js 


4 


caſe of a mean 


ta, the diverſity is apparent, quod nota. ab | Ped, 
ub — Upon an Habere fac. poſſeſſiorie; the wberltf Roty nid, that in er f 
. the execution thereof he tok the Blatt Lan bim, and ne to the poiſon, % 


1. R 142. Houle recovered, and removed thereour an old woman and two chile pe 
den, which were all the perſons which ußon diligent ſeürch be could el. 
find in the houſe, and delivered to the Plajneiff peaceable poſſeſſion to vfb 65 
bis thinking, and afrerwards departed, and immedistelp afterwards, #75 which 
th:& other perſons which were — in tbe bouſe, -expulſed 1 in te 
the Plaintiff again, upon notice of Which he returned again to the %%% „tuned 
houle to put tbe Plaintitt in full poſſeſſfon,” büt the others did reſiff bat h cold 
bim, Co as without peril of his life be could not do it and upon this vet ehe be 
Retozn, the Court awarded anew Execution, becauſe the fitf Write (rte, herefore 
was not executed, and alſo awarded an Attichment againlt the par» — „ 
ties. | 80 ä A 1. "ut ud Attachmees 

2 4, F. the pare 


Floyd verſ. Be- Upon an Habere fac, poſſeſſ. the Serif Ketozns that | he was al- «pen h of 


* P.: Loy wayes ready to deliver poſſeſſion, and appo:nted divers times foz ghe „Hen, che. 
_ 4 dv '» Plaintiff to come and receive poſſeſſion from bim, at which times by OO 


was there ready to deliver bim poſſeſſion, buf no body ceme on tbe wayes-ready to 


Ir Plaintiffg behalf to receive it, and this was adjudged a god Re. deliver Fe- 
ton. | E. YO0- 4 + 64, and chat the 

; 8 N | 45 5.54 et? + * 1 LT Plaintiff never 
Allo upon ati Habere fac, Seiſinam in Dower, the ShefifRetozned, . to receive 


Dy. 11, El. 278 - nd 
y - 27 that be otfered her teiün of the third part, aud ſpewed to the Court en an Habe- 


what made the third part, dy mEres and bounds in certain, accozding re fac, ſcifinam 
to the tenour ofthe Writ, and (Þe refuſed to recefve then of bim, and in Power, the 
it was the opinion of the Court hereupon, notwithſtanding tbe ex- — — 
ceptions made to the incertainty of the Netozn) that it was a good fifa = 
Reto2n, and the Court refuſed to award gn Habere fac. ſeiſinam de no- Quod que-, non 
vo, loz that, they ſaid, would de a new pꝛeſident, the like whereof en projecur. * . 
.+ - , - , bath notbenſn. edn bre. & c. 80 Re- 
Flo Pane F . N to / x. 
will F. aß. Re. Upon an Habere fac. ſeiſinam, the SheriFKetozned, that the par ⸗ 
— * ty who ought to take the ſeilin, Non eſt proſecutus be the won 
| kad 


was divided whether this Netoꝛn were god oz no, but the better opini- 
on lee med to be, that che Ketozn is void, foz the uncertain intendment 
thereol. 4 | 


An hqi The Sheriff tok an Inquiſition upon the ſame day on which the Bugberd: caſe, 
zaken the ſame Writ was Retoznable, and pet it was held a god Retozn, but thep Cr. El. 186. 
day on — * held ik t bad bien taken the next day after, and betoze the quarto dic 

me 19G polly. that þad been void. 6 7 | 


good, TR tha 5 
e The. Speriff lends yis:Warrant to a Ballitf of a Liberty, to make Sparrow ve 2 
—— an men. and an Extent uon an Elegit, who doth it accoꝛding Wande. 
talen hu be - lp, and it was adjudged that it was well made by the Bailiff, and it Cr. Car. 315. 
Baili 42 was likelwile adiudged that the Jury ſpall extend the land, and the 
bey oe Pailiff e Sperift ( where no liberty is) fþall deliver the moietiex, 


and not the Jury. 


1 Dr eee NG <5 a 
Erendi fig. Upoiz a8 Extendi fac, upon a Stat, Staple out of the Chancery, the Stinefcllowes 
Sviſor. Dherif extended the lands of the Defendant, and be pzized the gods, <*ſc:-Dy.3-E.6. 
bree Prerog and ſeized them into the Kings hands, but did not deliver them ; af- 7 
Reg::  terwarqg.a.UWizit de :Prexogativa Regis, tame to the Sheriff, com» 
manding him toleaby 1001, ic. which Writ was delivered to him af 
ter che day of the Retozn ofthe firſt Writ, but the firft Writ was not 
Special Return, then Netozned, and thereupon the Sherif retozned-the whole matter 
until a Libers- inte the Ex . and he mas amerced by the Court foz making this 
re, Flere is uh Retozn,; and was fozced to execute the Writ de Prerogacivay foz till a 
g * Liberarenspyoperty is in the Conuſee, but they had bien pziviledged 
os ktom all other Executiona, but this of the Ring. 


Sci. i wo | 
execute 5% corum, &c, At the dap of the Retozn the Sheriff Retozned that the 5 Rep. 25: 


but Retorng an 
heir 


175 
But he 


of any land. J. 242177 e 2 2 & 
. + +.» -» pon Sci. fa. upon a Recognizance in Chancery againſt C. the Eyres ver. 


- 
. 


Recog. herſ. he · 
re d. & Terc- 
renentes. | 
He retorned a 
to the Terr- Te- 
nants, but no- 
ching an to che i * this Chapter 
2 gelen, for that Statute beips only inſutũcient Netazus and mit-Metoens, but Chepter. 
6 . 4 

Star, Jeofailes Were it is album bre 
doth not 5p it. tute. | 
It is no plea a- wy OE 0 010 
gainſt the K. Upon a Sci. Fa, againſt the Terr-tenante, upon a Judgement in Flud verl. Pen- 
70mm of the ** debt, the Sheriff retoꝛns quod Scire fecit J. B. Tenenti unius Meſſua- nington, Cr. El. 
eee l e. Bij, &c; and bereupon comes J. B. and pleads that he is not Tenant 57. 
hr. againlt the Retozn of the Sheriff, and it was thereupon demurred, and 

adjudged to be no plea. A Wrie 


i 47 + 
1 . 


* 
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bye 73 =. A Writ of Partition was bzought upon the Statute of 32 H. 8. Parivnun, 

2 me in the Defendant confefled the Partition, and a Writ awardev ro the 

Reſolved, © Sheriff, quod parutio fiat ; the Dheriffretozned the Partition by 13. 

32 H. 8. men: One of the parties ſurmiſed an inequality in the Partition, ana 4%) /vr- 
pꝛaped a new Mrit, but afterwards reſolved, that the firſt Partition * 
being made by Mrit, ſhall ſtand good. a 


Bagnall ver. In a Writ of Partition, it was found foz the Plaintiff, and a Writ Partition. 
Harry, God · | awarded to the Sheriff, that he ſhould make Partition; and the Syes | 
bolt 265, riff did thereupon allot part of the lands in ſevecalty, and fo2 the other 
part, that the Jurors would not aſliſt him to make the Partition ; He 7etorns, tha 
upon this Retozn an Attachment was pzaped again the Jurors, and 4 ( fat the 
a new Mrit pꝛaped to the Sheriff; but the Court doubted what to vo 7 * —_— 
in it, and took time to adviſe. | —— 


Bathells caſe, A Venire fac, was retozned, per T. H. Mil. nuper Vic. Com. præd. Rerorn by the 
Cr. Car. 570. whereupon it was alledged to be Crroz, it appearing to be retozned by name of nuper 
one who was nuper Vic. Sed non allocatur; foz although the WMrit Vic. 
be retozned by J. S. the Sheriff, at the time of the Gzand Seſſions, 
when the action was tryed, as a Urit delivered to him by T. H. his 
pzedeceſſoe, in exicu ab officio, with this Retozn endozſed; pet it 
might kg well intended that the Panel was made and annered in the 
time when he was Sheriff. 


Bethyll ver. Likewife where a Venire was retozned in this manner; per T. R. Aether Recon 
Parry, Cr. Vic. iſtud breve cum panello annexato mihi deliberat, fuit per T. H. be name of 
Car. 189. NIiIl. nuper Vic. in exitu ab officio ſuo, & ſic indorſat. T. H. M1, nu- er Vie. 

per Vic. and it was moved, that it being retozned by the name of 

nuper Vic. it was no moze than if it had not ben retozned at all, foz a 

void Retozn, is as no Retozn ; but the Court over-ruled this exception 

upon the reading of the Recozy, See the caſe ac large. 


Stubbs verl. Per Curiam; If Judgement be given againſt an Executoz upon a on a Demur- 
Rightwiſe, Cr. Demurrer, and Execution awarded, the Sheriff cannot retozn, nulla 7* by an Exc- 
El. 103. habet boua Teſtatoris, but is to retozn a Devaſtavit, as if it had been — be Sbe⸗ 
found againſt the Executoz by verdic, becaule he hath charged himlelf £4 . — 
by his own plea. 6? £44 nulla bons, but 
| | 4 Devaſtavit. 
Rolls tit. Re- But where the Defendant confeſſeth the action, there the She⸗ But here nulla 
torn, 459, riff may retozn a nulla bona, foz this ſtands well with the Xudges donn is good, 


ment. | 


Rolls cir, Re- Upon a Fi, fa, againſt an Executoz, the Sheriff retozns, quod nulla Life quod 
rorn, 469, habet bona Teſtat. in Balliva ſua, prout conſtare poterit; and this was nu la bon 4. &c, 
held a void Retozn, becauſe the Sheriff at his peril ought to take Prove conſtare 


poterit, 7s ro 


notice whether he hath Goods oz no, Retorn, 


Pal, 7 E. 6. In Debt againſt Erecutozs, they pleaded, plene adminiſtravit; it fer averdie 
Bendlows 23. was found they had Aſſers, &c. And afterwards there went out a Wen olenc ad- 
Fi, fa, to the Sheriff, who retozned, that they had not any thing 5 
within the County; and it was holden a good retozn, becaule ic — ths 
might be, that the Jury found Aſſets in another County, as thep bon is « good 
8 might well do ik they will cake notice ok it, and pet this verdict ſhall Nrn. 


not bind the Sheriff. ; aſſets in a Fo- 
re1gn County, 
257 Although 
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Ng av t Although a man cannot averr against the Retopu of che Sheriff, pet Arundel ver. 
againſt the Re- ho may lap, that he who hath endozſed his name on the backſide of the Arundel, Plo, 
% Lesbe. Mit was not Sheriff, becauſe by the Common Law, antillche Þta- &. 3+ vide 
F tute of E. 2. no Sheriff noz Officer uſed to put their names to cheir 3 
Retozus; and therefoze this averrment, that be which made the Re⸗ 
ton is no true Officer, is not taken away by the Statute, but remains 


at the Common Law. 


Averrment, . . Alter iſſue joyned, and the Jury appeared; che Defendant challeugen fore ver: 
challenge to the the Array ore tenus, becauſe it was retozued by J. S. to hayes after Broome, Ce, 
41199, becauſe he had received his JUrit of diſcharge; and the Caurt þeld, that he El. 369. 
Nel tnuld not challenge it foꝛ that cauſe, becauſe it would be a-direct averre 
nr ef, ment aggin® che Kecozd, foz-it is retozued by him an @hexiff, aud the 
UAetonzn accepted; but the Court adviſed him to make his Challenge 
ts the Array, becauſe it was made in favour of the party: And iſſue 
being thereupon joyned, all this matt er was given in.evideute, the 
Court thereupon directed the Tryers, that it was not duly made ang 
- , recozned, fog it was without warrant, wherenpon the Array was 
guaſhed. þ 5 MM Harn ; 


Error brougbe Upon a Mrit of Crro2 bꝛought it was aſſigned fo; Erroz, that the Collet vere, 
% Non-ſu- Defendant was not ſymmoned at the Chuvch-dooz, accopdigg to the Marſh, Cr. 
7," þ-door. Statute of 3 1 El. cap. 3. and that by reaſon of his default a grand Cape El. 371. & 
„ wis awarded, and Judgement given againſt him, and ſo he loſt his 357 3 68, 
The Sher Fr land by default, and in truth tbe Sheriff retoznev him ſummones at: . 
rorned a ſums the Church⸗dooꝛ: And it was thereupon demurred, whether he ſhould 
"mar. bave this averrment oz no, o; ſhould be put only to have his ation on 
the Cale againſt the Sheriff; Gawdy Juſtice was of opinion, that it ä 
was Erroz, and might well be aſſigned, but all the other Juffices 48, Gela. 
è contra, fo; at the Common Law if the Sheriff had retozned the borough, 128. 
party ſummoned, where he was not, and theveupon a grand Cape was 
No remedy but awarded, there was not any remedy but a Writ of Diſceit, foz the 
a Hit of Diſccu. Judges ought to credit the Officers, and it is not any Erroꝛ in them to 
award a grand Cape: o here, fo; as much as it is of Recozd befoze 
: them, that the party was ſummoned accozding to the Þtatitte; they are 
Expoſition of bound to award a grand Cape; and it is nat Erroz, and this Statute 
che — _ F doth not intend to give other remedy than was at the Common Law 
31 £45: 3* for the Tenant ; but popham Chief Juſtice conceived, that the party 
Diſceit lies for might have a Writ of Diſceit, if the Pzoclamacion of Dummons was 
not making Prot not made accozding to the Dtatute, becauſe he is not ſummoned ac- 
canaren 4 coming to Law; but Gawdy and Clench Juſtices, 8 contra, becauſe 


ing to tbe 8 
— . it is a good ſummons by the Dummoners upon the land. 


: » , 

The Sheriff en- If the Sheriff retozn, fect retornam iſtius brevis G, & L. Ballivis Rolls tit. Re- 
not retonn, that Libertst, G. qui babent retornum bre vium & executionem eorundem, torn, 461. 
the Warrant qui mihi reſpond. quod adeo tarde receperunt, per manus Attorn, 
_ — 7% Juerentis, quod nibil inde facere potuerunt ; this is held to be no 
bis Bailiff, Ec. Retozn, koz when he ſayes that he retozned the Writ to the 

Bailiffs, it is thereby intended, that it was time enough, foz he 

ougyt to lee that it be delivered to the Wailiff in convenient time, 

fo that the Sheriff hath accepted the anfwer of the Bailiff contrary to 
hat Eee) his own Retozn, and therefoze it is his default, 
#715 Are Mel OX + | ; 


7 Nota, Although the woꝛds of a Ca, Sa. are conditional, ita quod Futwoods caſe, 


riod, babeas corpus e jus, &c. pet the execution thereof is good although the 4 R 6, 7. 
| Writ 


Lady Wile 
loughby's caſe, 
Cr, Bliz, fo. 
566. 


Theakers caſe, 
Cc. Jac. fo. 
886. 


Of Retortis. 


Writ were never retozned ; ſo likewiſe of a Fi. Fa. oz habere facias 
poſſeſſionem, and generally of all other Writs of F xecution, which 

are the final Pzoceſs, and after which no Judgement is to be given: 

But in caſe of an Elegit, where an Inquiſition is to be taken, it is #harExecution, 
otherwiſe, foz there the Writ ought to be retozned, to the end that re of uo of 2, 
the Court may adjudge upon the ſufficiency oz inſufficiency of the —_ 4 are 
Inquiſition, I 


343 


SECT. 4: 


What the Sheriff muſt do upon a Wric 
de Ventre infpiciends, 


Bis Writ is granted out of the Chancery, commanding the Tue ſabftance 
Sheriff, that he cauſe the party to be viewed by twelve nights, H the I it de 
and ſearchen by twelve Women , in the pzeſence of the twelve Lene ialpie 
Knights, & ad tractandum per ubera & ventrem inſpiciend. whether 
che were with Childe, and to certifie the ſame unto the Common 
Bench; and ik the were with Childe, to certifie foꝛ how long time in 
their Judgements, & quando fit paritura :, Wheteupon the Sheriff re gerora 
cauſed her to be ſearched, and retozned, that ſhe was twenty weeks chercunto. 
gone with Childe, and that within twenty weeks fuir paricuraz 
whereupon another Writ iſſued out of the Common Bench, com- 7% ſo m of the 
manding the Sheriff ſafely to ktep her in ſuch an houſe, and that the fue —— 
doozs ſhould, be well guarded; and that every day he ſhould cauſe her end. quouſque, 
to be viewed by ſome of the Wonten named in the Writ, (wherein ac. 
ten were named) and when ſhe ſhould be delivered, that ſome of sbe muſt be 
them ſhould be with her to view her Birth, whether it be Pale 2*7*4% we 
02 Female, to the intent there ſhould not be any falſity 3; aud upon ** _ 
this Writ the Sheriff retozned, that accozdingly he had cauſed me Retern 
her to be kept, &c; and that ſuch a day; &c, the was delivered of a vereunc. 


So likewiſe the like Writ was afterwards directed to the Sheriffs we like unit de 
of London, to cauſe ane M. to be ſearched, whether ſhe were with Vencre inſpi- 
Chilve by ber deceaſed Pusband, & quando fuic paritura, (no men- cicnd buk berg 
tion being made of her ſecond Parriage ) and this Writ was acco2ds „din ae. 
ing to the preſident in the 39 Elz. of the like Writ againſt the ſaid % #4band. 
Lady Willoughby ; and this Writ was retoznable in the Common 
Bench: The Sheriff retozned the Jnquiſicion, that by ſuch perſons be $herigs 
he cauſed her to be ſearched, and found her to be enſeint, & quod fuit Reto to x, 
paritura within twenty weeks: wherefoze he now pꝛaped a ſecond 124 ftion. 
Writ gut of this Court, to be vireced to the Sheriff of Surrey, be- (vr wou's v9; 
cauſe the was removed with her Yusband to W. in Surrey, and there grant ait, o 
inhabited, that the Sheriff might take her into his cuſtody, and keep remove ber 
her untill ſhe were delivered of, her Childe, that there might not % ber Hus 
appear to be any falſe oz ſuppoſititious Birth; and that in the interim 4. 
he ſhould cauſe her to be viewed every day by certain Patrons, named 
by the Court in the Writ, and that ſome of them ſhould be at the 
Z7 332 Birth 


— ——— — — — 2 <a — 9 ——— wo IG: —— —1 — — . . array 0064: 
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Birth of the Childe, accozding to the lain pzefident of the Lady 

Willoughby : But becauſe in that caſe the Lady was a Middow, 

and ſo ſuch a courſe might well be obſerved; but here the is a 

Feme-Coverr, who ought ts cohabic with her Pugband, they would 

not take ſuch a courſe with her, but left her with her Pusband, he 

The Ruband entering into a Recogniſancey that ſhe ſhould not remove from the 

8 Yan = houſe wherein they then inhabited, and that one oz two ok the wo⸗ 

that th; 12 men retozned by the Sheriff, ſhould ſe her every day, and that two 

not remove oz thzee ok them ſhould be pzeſent at her travail; foz it was ſaid, 

from his houſe. that this iſlue might well be ſaid to be the Childe of the firſt 

Pusband , and ſhould inherit his land, ſo as if there were any 

falſe oz ſuppoſititious Birth, the Coſin and Meir might be dil⸗ 

Anotber Writ inherited: wherefoze a Writ was acco2dingly awarded to the Sheriff 

was awarded, of Surrey, to cauſe her to be ſeen every day untill her delivery, by 

b Cauſe 72" 10 to at leaſt of the ſaid women retoꝛned hy him, and that thaw of them 

dy by — o2 moze ſhould be pzeſent, with her at her delivery, ſo as no falſhood 
might be in her Birth. ä 


Note, after this courſe obſerved, ſhe was delivered of a Female 
| childe, who was afterwards by Inquiſition, found to be the Daughter 
and Heir of the ſaid William Theaker deceaſed, ns 


SECT. 3. 


The Sheriff directed what to do in retorning Writs 
touching multitudes throwing down Fences 


and Ditches, &c. 
The form of a Writ iſſued out of the Chancery, dat. 13 Marti 7 Car. to the zieh. g Ca. 
Writ deviſed by Sheriff of Glouc. commanding him per Sacramentum probo- in B. R. Cr. 


Noy Arnd. rum & legalium hominum de Com, prædict. to enquire Qui mali- Car, :80,:8;; 
— 2. factores, 1. pacis Domini Regis perturbatores, apud Foreſtam de 
multitudes Deane ſepes & foſſata ohannis Gibbons, ibidem per ipſum nuper levat. 

throw down noQanter, aut tali tempore quo factum eorum ſcire non credebant, 

Hedges ad proſternaverunt, to the damage of the ſatd John, & contra pacem : 

Bucher, r. Et ſi prædictus fohannes fecerit te fecurum de clamore ſuo profe- 

quendo, tunc pone per vadios & ſalvos plegios, omnes illos quos 

culpabiles ibidem inveniris, quod ſint coram nobis in quindena 

Paſchz, ubicunque, &c. ad reſpondendum tam nobis de pace fracta, 

The Reton quam prædicto Jobanni de tranſgreſſione, &c. The Sheriff ad 

thereof by l- quindena Paſchæ retozned the Inquisition; Quod virtute brevis 

quiſition, prædict. ad inquirendum (reciting the Writ ) per Sacramentum 

| 1 2. &c. qui dicunt ſuper Sacramentum ſuum, quod quidam mali- 

factores, & pacis Regis perturbatores, vi & armis ſepes (viz.) 

769. particarum ſepium & foſſarum ipſium obannem Gibbons, apud 

Foreſtam de Deane, nuper ante per ipſum levat, proſternaverunt; 

ſed qui; aliquam partem inde proftraverunt Juratores prædicti igno- 

rant: Et ſimiliter dicunt, quod vi armata & cum multitudine gen- 

tium, malifactores & pacis perturbatores prædicti fuerunt: Ita — 

i NU1;US 


Car 4. Of Retorns. 


The King a- 
gainſt the In- 
habitants of 


Epworth, Mic. 


11 Car. Rot. 


146, Cr. Car. 


440. 


ſition, whereby was found that the 


nullus ad ipſos appropinquare ad ipſos cognoſcend, auſus fuit, & 
tall tempore quo factum corum ſciri non credebant, ſepes & 
foſſata prædicta proſtraverunt & redierunt: And hereupon a Writ Th#eupon iſſa. 
af Diſtringas Wued , reciting. the fir , Wric and. the Jnquigs 29% Ds 
tian thereupon retozned,, commanding the Sheriff of, G/onceſter, , ont tt, 
quod diſtringat propinquas villatas ſepibus & foſſatis prædictis cir- ats, 70 repair 


1 © 


cumadjacent. prædictas ſepes & foſlata proſttata levare ad cuſtos the Fences, 
ſuos proprios: And by the ſame. Writ ie was commanded, to 
enquire quz damna pradiQus Fubavnes Gibhovs ſuſtinvit, ap to re⸗ 
ktozu the Mrit and Inquiſition. in octab. Trir. Yereupon the xctorn chee- 
Sheriff certified, Qaod villa de Brettills, & viginti, aliæ ville, unto. 
( naming them) in the County of Gleuseſter, ſunt propinqua vil- 
lata ſepibus & toffatis inframentionatis circumad jacentes z and furs 
ther certified, quod damnum in quadam Inquiſitione breyi annexat. 
eidem Jobanni Gibbons proper. brevitatem temporis reſtituere non 
poteſt, and retozned Aeg n every of the ſaid Uillages, and er rermned 
that the reſidue ol the execution of the Mrit appeared, in qua- * every 
dam Inquiſitione eidem breyi annexat; and retoznen the Inqui⸗ * 
laid Fabs. Gibbons. ſuſtinuit The 1nquiſtion; 
damnum occafione przmiſſorum ad 200 1, And upon this yetozn 
Brampſton Serjeant took divers Exceptions: Firlt, foz the Fozeſt Several Excep- 
of Deane, there is not any Pariſh named wherein it lpes; ſed tient taken to it. 
non allocatur, foz a Fozeſt is certain enough of it ſelf, Second- 
ly, becauſe this Mrit is founded upon the Dtatute of Weſtm, 2. 
cap. 46. That if the Lord hath right co improve any of his 
Waſte, &c, and his Hedges be deſtroyed soctanter, and it cannot 
be known by the verdi& of the Aſſize or Jury, who thoſe Ma- 
lefators were, the Towns next adjoyning ſhall be diſtrained to 
levy the Hedge or Dyke at their own coſts, and to yield da- 
mages, And he doth not ſhew here, that he is Lo2d of the 
Waſte, and hath right to imp2ove it: But Noy the Kings At⸗ 
toznep, who deviſed this Writ, laid, that it ſufficeth in a Writ, ue writ i only 
to thew the grief breviter, and ik there be not any luch perfon as to hem the 
may inclole, it ought to be ſhewn on the other ſide, Thirdly, it / brev.cer, 
was objected, that this inclolure is not ſhewn to be with theKings 
licenſe, and then it is without warrant : But hereto was an- 
ſwered, That it ought to come in by plea after appearance, and 
not by way of exception: It was alſo moved by Noy, that they 
bad no day in Court, becauſe the Writ and the Inquiſition were 
reto2ned the laſt Term, and they then not appearing and plead- 
ing, they ſhall not be received to come in bp way of exception in 
this manner: And he ſhewed a Recozd, Trin. 15 E. 1. Rot. 3, 
where ſuch a Writ was awarded koz one Nicholas de Stapleton, 
whole Yedges were calf down noctanter, and not being known 


by whom, had a Writ to diſtrain propinquas villas to repair, and 


he ſ#id that was the p2eſident foz this caſe 3 and he p2ayed a new 
Diſtringas might be awarded; & babuir, | 


Afterwards ( viz.) Mich, 11 Car, Rot. 146. upon the like occa⸗ In quiſition ve- 
ſion a Writ was granted in the caſe of the King, and the like corned. 
Inquiſition retozned, and Exceptions taken to the Urit and Re⸗ xxceprioss ta- 
to2n 2 viz, Firſt, That the Writ was not well granted; foz it ken to ic. 
appears by the Writ and Inquiſition , that the pꝛoſtration began 1. Exception. 
the firſt day of May, 10 Car. and continued till the firlk day of June, 
x1 Car, lo that it was but a ſhozt time ( viz, five dayes ) befoze the 
Uri 


2. Exception, 


3. Exception. 


Of Retorns. 


Writ bzought, which ought not to be, but there ought to be ſolong 
diſtance as the Country may have a convenient time to enquire, 
which ought to be a year; and ſo it wis held in 12 Jac. Se- 
coudly, it doth not appear that this pꝛoſtration was of any Fences, 
c. of the Common which was impꝛoved. Thirdly, that the 
Writ doch not make any mention, that the Palefacozs were not 


The Anſwer ts indicted, But Sir Jo. Bancks the Kings Attoznep, anſwered to 


the frft. 


To the ſecond, 


To the third. 


the firſt, That he had ſen the reſolution of 12 Jac. and it was 
not that there ſhould be a pear to india the Offendozs, but there 
ought to be a convenient time, and that the Court ſhall avjudge 
whether the time were convenient, To the ſecond, that the Sta- 
tute doth not only extend to the pꝛoſtration of Incloſures to be 
imp20ved out of the Common, but to all Jncloſures; and ic is foz 
the benefit and peace of the Commonwealth, and ſhall be expound- 
ed moſt favourably foz the King, and benefit of the Common- 
wealth: Aud if it extends only to impzovement of Commons, it 
ought to have bien pleaved, that this Jncloſure was not any par⸗ 
cel of the Common impꝛoved. To the third, that the Defendant 
ſhould have pleaded, if any of the Mffendozs had ben indiced : 


Ca P, 4.» 


Et adjornatur. Vide the Statute of Weſtm. 2. cap, 46. upon which cap. 46. 


this Writ is grounded. | 


CAP. 


Midas. J. * of 


OE CAL v. xy 
kan: of War. 


6. SECT. ©: 
a 


Domini Regis mibi direct. & binc Inquiſitioni annexat. per 
' Sacramentum A. B. C. D. &c. proborum & legalium hominum 

de Balliva mea, qui onerat. & jurat, exiſten. dicunt ſuper Sa- 
cramentum ſuum, quod . R. in dicto brevi hinc Inquiſitioni annexat. 
nominat. die taptionis hu jus Inquiſitionis poſſefſionatus fuit, de bonis 
& catallis ſequen. ut de bonis & catallis ſais propriis, videlicet, de 
vigint, Vactis, precii decem librarum, & de vigint, Ovibus, precii de. 
cem folidorum, quas ego præfat. Vic. prædict. R. O. liberari feci te- 
nend. ſibi bona x catalla prædict. ut bona & catalla ſua propria, in 
parte fatisfactionis debiti & dampnorum ſaorum prædict. in brevi 
predic. mentionat. Et ulterius Jur. prædict, ſuper Sacramentum ſuum 
prædict. ſcihcet dicunt, quod prædict. W. R. tempore redditionis ju- 
dicit prædicti, ſcilicet in prædict. Octab, Sancti Hilar, ſeiſit. fuit in 
Dominico ſuo, ut de febdo, de & in uno capitali Meflaagio, una domo 
portal. (Anglice a Gate⸗houſe) duobus horreis, & duobus ſtabulis, 
eum pertin. & tribus Gardinis, & tribus Pomariis, eidem capitali 


N quifitio indentar, capt. apud V. in Com. prædict. 17 die ani getorn of an n- 
anno regni Domini Caroli ſecundi nunc Regis Anglie, &c. quiſition upon 
19. coram me C, P. Atmig. Vic. Com. prædict. virtute brevis an Elegit. 


As well for 
Goods as Lands 


Me ſſuagio ad jungen. Ac etiam de & in quinquaginta acr, terræ arra- 


'bilis & paſturæ, aut eo circiter, prox. prædict. capitali Meſſuagio jacen. 
& ad inde pertinen. clari annui valoris in omnibus exitibus ultra re- 
priſ. quatuordecim ibrarum & decem ſolidorum. Ac etiam de & in 
5 acr, prati, aut eo circiter, prædict. capitali Meſſuagio 

milicer pertinen.clari annui valoris in omnibus exitibus ultra repriſ. 
viginti d 8 Ac de & in vigiati acr. boſci, aut eo cirs 
cirer, pradict. capitali Meſſuagio pertinen. clari annui valoris in om- 
nibus exitibus ultra repriſ. quinque librarum. Ac de & in octoginta 


acris terræ arrabilis & paſturæ, aut eo circiter, predic, capitali Meffu.. - 


agio pertinen. clari annni valoris in omnibus exitibus ultra repriſ. 
quadraginta & quinque ſibrarum, & decem ſalidorum; quæ quidem 
præmiſſa ſunt ſcituat. jacen. & exiſten. in Parochia de Z. in dicto 
Com, M. & modo ſunt in tenura five occupatione præditt. . N. five 
Aſſign. ſuorum. Ac etiam de & in uno al. 1 ac diverſis alin 
parcellis terræ arradilis, prati & paſturæ, eidem Meſſuagio pertinen. 
continen, per æſtimationem ſexaginta & tres acras, aut eo circiter, 
e clari 
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clari annui valoris in ommbus exitibus ultra repriſ. decem librarum, 
ſcituat. jacen. & exiſten. in Paroch, de L. prædict. & modo in tenura 
five occupitione prædicti W. R. five Aſſign. ſuorum. Ac etiam de & 
in uno alio Meſſuagio, & de diverſis aliis parcellis terræ arrabilis, 
prati & paſturæ, eidem Meſſuagio pertinen. continen. per æſtimatio- 
nem quadraꝑinta acras, aut eo circiter, clari annui valoris in omnibus 
exitibus ultra repriſ. ſex librarum, & ſcituat. jacen, & exiſten. in Paro- 
chia de L. in Com, M. prædict. modo in tenura five occupatione S. . 
Ac de & in uno alio Meſſuagio, & diverſis aliis parcellis terræ arrabilis, 
prati & paſturæ, eidem Meſſuagio pertinen. continen, per æſtimatio- 
nem quadraginta acras,: aut eo circiter, clari annui valoris in omnibus 
exitibus ultra repriſ. fel ſdlid. & octo denar. fcicuat, jacen. & exiſten, 
in Parochia de TL. prædict. & modo in tenura five oecupatione 7. B. 
Ac de & in duabus alis parcellis terræ arrabilis & paſturæ, continen. 
per æſtimationem novem acr. aut ev circiter, clari annui valoris in om- 
ni bus exitibus ultra repriſ. treſdecim ſolidorum & quatuor denar, 
ſcituat. & jacen; in Paroch, de L. prædict. modo in tenura P. T. 
Ac etiam de & in tribus aliis ꝑarcellis terræ arrabilis & bruer, continen. 
per æſtimationem vigint. acr, aut eo circiter, clari annui valoris in om- 
£ nibus exitibus ultra repriſ, quadraginta ſolidorum, ſcituat, jacen, & 
exiſten. in Parochia de G. in Com, M. prædict. & modo intenurafive - 
occupatione . A4. Et Jur. prædict. ſuper Sacramentum ſuum 12 


dict. ulterius dicunt, quod prædict. capitale Meſſuagium, prædict, o- 
mus portal. (Anglice a Gate-houle ). prædict. duo horrea, & prædlct. 
duo ſtabula cum pertin. prædict. tria Gardina, & predic, tria Pomaria 
adinde pertinen. & prædict. quinquagint, acr, terræ arrabilis & pa- 
ſturæ, aut eo circiter, prox. prædict. capitali Meſſyagis jacen. & ad- 
inde pertinen. & prædict. quinquagint. acr. prati, prædict. capitali 
Meſſuagio ſimiliter ſpectan. & prædict. vigint. acr. boſci, una cum 
prædict. Meſſuagio, & prædict. diverſis parcellis terræ arrabilis, prati 
& paſturæ, continen, per æſtimationem ſexagint. & tres acras, aut eo 
circiter, ſunt vera & equalis medietas omnium & ſingulorum terra- 
rum, tenementorum & hæreditamentorum quorumcunque in Com. 
M. prædict. prædicti ,. R. in dicto brevi nominat. quam quidem 
medietat. ego prædict. Vic, prædict. die captionis hu jus Inquiſitionis, 
prædicto R. O. Gen. in dicto brevi nominat. ad rationabiſe precium 
& extent. liberari feci, tenend. ſbi & Aſſign, ſuis ut liberum tenemen. 
tum ſuum, juxta formam Statuti inde edit. & proviſ. quouſque reſid. 
debiti & dampnorum prædict. in brevi prædict. =, inde leva- 
verit, prout breve prædict. in ſc exigit & requirit ; Et ulterius Jur. 
prædict. ſuper Sacramentum ſuum prædict. dicunt, quod prædict. 
1. R. in brevi prædicto nominat. tempore redditionis judicii prædict. 
in dicto brevi ſpecificat. non habuit, nec die captionis bujus Inqui- 
ſitionis aliqua alia five plura habet bona ſeu catalla, terra ſeu tene- 
menta in Com. prædict. ad notitiam Jur. prædict. In cu jus rei teſti- 
monium, tam ego præfat. Vic, quam Jur. prædict. huic Inquiſitioni 
ſigilla noſtra alternatim appoſuimus, die, anno & loco ſupradictis. 


C. P. Ar. Vic. 


The words of © Note, that in all Retozns of this oz any other nature, the wozds of 
_ muſt be the Writ ought to be purſtied, | 

o _ if Note allo, the Sheriff muſt be ſure, after the Jury have found the 
muſt activer Parcels and appaized them, ts deliver to the Plaintiff juſf a moiety, 
juf a micty, aͤccozding to the appzizement of the Jurp, and no moze, foz if he Re- 


tozns moze 03 leſs, the Retozn is void. | 
Inquiſitio 


Car'5, 


Midd. ſl. 


Mid. . 
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Inquiſitio indentat, capt. apud S. in Com. pradict. (tali die & anno) Inquiſtio ſu- 


coram me R. E. Barr, vic. Com; prædict. virtute brevis Domini 2 beve de 
Regis mihi direct. & huic inquiſitiom annex. A, R. M. B. & cæter. Fu 


Cnc, ſuper 


terr. tenent. tenement. in brevi prædict. mentionat. cum pertin. fecogn, 


per me inde præmunit. exiſten, fi intereſſe voluerint per ſacramentum 
F. B. Gent. (& cæter. jur.) qui jurat, & onerat, exiſten, dicunt ſuper 
ſacramentum ſuum, quod unum molendinum aquaticum cum pertin. 
communiter vocat. Home Milue, & ſex acre prati & paſturz eidem mo- 
lendino aquatico vocat. Howe Milut ſpectan. five pertinen. ſcituat. 
jacen. & exiſten. in Paroch, de . & G. in Com. prædict. ſen in earum 
una & in brevi predict. mentionat. ac modo vel nuper in tenura ſive 
occupatione cujuſdam 7. C. vel aſſignatorumſuorum in eodem bre vi no- 
minat. ſunt clari annuſ valoris in omnibus exitibus ultra repriſ. decem 
librarum, & c. (and fo ſet out all the particulars.) Quam quidem me- . Molety ſes 
dietatem ſcilicet prædict. molendinum aquaticum vocat. Holme Mili out. 

& cætera præmiſſa pradict in iſta inquiſitione præmentionat, cum 
pertin, ego præfat. vic, poſtea ſcilicet (tali die) (prædict. 4. R. 
H. B. Oc. terr- tenen. prædict. per me inde præmunit. exiſten. ſi inte- 
reſſe voluerint) liberari feci E. B. vid, in eodem brevi ſimiliter nomi - Pelibat. per 
nat. (per 7. S. Gen, e jus in hac parte certum Attorn, ſive Aſſiga. le- vic. Acorn, 
gitime conſtitut.) tenend; medietatem prædict. cum pertin. ſibi præfat. quær. loco 
E. B. & Aſſign, ſuis ut liberum tenementum ſuum quouſq; treſcent. dur. 

libr. bonæ & legalis monetæ Angliæ plenar, fuerint inde levat. juxta * 
exigentiam ejuſdem brevis ac prout per idem breve mihi precipitur; 

In cu jus rei teſtimonium, &c. | 


Terr-Tenen- 
tes preminuit. 


E. R. Bar. Vie, 


6 a he ſom of a 

Executio iſtius brevis patet in quadam inquiſitione huic brevi Netorn by th: 
annex New Sheriff, 
E. Bar. Vic. was executed 


5 3 | by the Old Sbe- 
Iſtud breve fic indorſ. mihideliberat, fuit per præfat. X. E. Barr, nu · vi. 
per Vic. Com. mei M. in e jus exit. ab officio ſuo. 3 
K. H. Ar. modo Vic; 


Inquiſitio indentat, capta apud M. in Com. prædict. ( tali die & an- In quiſitio ſu- 
no) coram me W. W. Baronett. Vic, Com. prædict. virtute brevis ber breve de 
Domini Regis de diem clauſit. extremum mihi direct. & huic inquiſi- Ae elauſit 
tioni annex. per ſacramentum 7, P. &c, proborum & legalium homi- * 
num de balliva mea, qui onerat. & jurat. exiſten. dicunt ſuper ſacrum 
ſuum, quod 7. B. in prædict. brevi nominatus, obiit apud H. in Com; 
prædict. circa tres menſes jam ult. elapſ. ante diem captionis hujus 
inquiſitionis, & tempore mortis ſaz ſeſitus fuit in dominico ſuo ut de Obiir ſeifir. 
fxodo, de & in uno meſſuagio cum area & pomar, eidem ſpeRan, & 
pertinen. cum ſuis pertin. ſcituat. jacen. & exiſten. in Parochia de HF. in 
Com. predict. modo vel nuper in tenura five occupatione cu juſdam 7. 

C. vel aſſignat. ſuorum clari annui valoris in omnibus exit. ultra re- 
priſ. viginti ſolid, ac etfam jur. prædict. ſuper ſacramentum ſuum præ- 
dict. ſimiliter dicunt quod prædict. 7. B. poſſe ſſionatus fuit ut de bonis Poſſeſton of 4 
& catallis ſuis propriis, de & in una locatione (Anglice Reale ) five Leaſe for years 
dimiſſione, pro termino treſdecim annorum tunc ventur, & inexpi- fd. 
rat. ſibi præfat. Johanni in vita ſua, per quendam P. Gen. per Inden- 
turam fact. & ſigillat. de & in uno meſſuagio, cum areis, gardinis, & 
pomariis, eidem ſpectan. & pertinen, ſcituat. & exiſten. in Parochia de 
H. prædict. nuper in occupatione præfat. 7. g. vel aſſignatorum ſuo- 
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rum, & modo in occupatione E. B, viduæ nuper uxoris ejus vel aſſig- 

natorum ſuorum, ac una parcella five clauſo terr, cum pertin. jacen. & 

exiſten. in prædict. Parochia de H. prædict. continen, per eſtimatio- 

nem tfes acras, five plus five minus, dicto Meſſuagio ult. recitat. 
ſpectan.ſive pertinen. modo vel nuper in occupatione præfat. E. B. 

vid. vel aſſignatorum ſuorum, quæ uidem locatio five dimiſfio, dict. 

Meſſuag. & præmiſſ. ult. recitat. ac termin. ſtat, & intereſſe, de qui- 

| bus idem J. B. prædict. tempore mortis ſuz fic ut præfertur poſe 
The value there- ſeffionatus fuit, valent, ad vendend, decem libras legalis monetæ An- 
of. liz ultra omnes reddit & repriſ. & ulterius Jur. predic, ſimiliter di- 
cunt ſuper Sacramentum ſuum prædict. quod prædict. 7. B. tempore 

mortis ſuæ, poſſeſſionat. fuit ut de bonis catallis & utenſiliis, (Angli- 

Poſſeſſton of ce Pouſþold-ffuff ) cum pertin. particularit. mentionat. & expreſ. in 
* Inventorio five Schedula indentat. & dicto brevi huic Inquiſiti- 
. gebe- Oni annex. ac per Jur. prædict. appreciat. ad ſeparal. ſummas, & va- 
dule. lor. in eodem Inventorio ſive Schedula ſimiliter ſpecificat. & quæ in to- 
to attingunt, ad ſummam viginti & quattor librarum, quæ quidem 

bona catalla & utenſilia, ſunt jacen. & exiſten. in & circa prædict. 

Meſſuag. & areas in H. prædict. in occupatione præfat. E. B. & in ſu- 

per Jur. prædict. ſuper Sacramentum ſuum prædict. ſimiliter dicunt, 


Boas 


An Obligation quod quidem T. de H. prædict. Grocer & S. F. de M. in dicto 


found. Com, Midd. Clericus, perſcriptum ſuum obligatorium, geren. dat. 
ante diem mortis prædict. F. B. devener, obligat. præfato 7. B. in vita 
ſua, in ſumma viginti & quatuor librarum, legalis monet. Angl. ſol- 
vend, præfat. 7. B. ad certum diem jam præterit. ac Jur. prædict. 
ſuper Sacramentum ſuum predict, ſimiliter dicunt, quod prædict. bo- 
na, catalla, utenſilia, ac Indentura, & Scriptum obligatorium præ- 


mentionat. poſt mortem prædict. 7. B. ad manus & poſſeſſionem, 


Ad manus Exe Præfat. E. B. uxoris ejus, & Executricis, devenerunt & in manibus 
ecucricis deren. ſuis jam exiſtunt, quæ omnia & ſingl. Meſſuag. locationem five di- 
miſſionem,bona, catalla, utenſilia, & cætera præmiſſa præmentionat. 
cum pertin. una cum prædict. Indentur. & ſcript, obligator, ac prædict. 
debir - viginti ac quatuor librarum, in eodem ſcripto obligat. mentio- 
nat, ego præfat. vic. dicto die captionis, hujus Inquiſitionis, in 
In manus Do- manus dicti Domini Regis, cepi & ſeiſiri feci, juxta exigent, bre- 
* oe 51 vis prædict. ac prout per idem breve mihi præcipit: iidemqʒ Jur. præ- 
* ; dict. ſimiliter dicunt, ſuper Sacramentum ſuum prædict. quod prædict. 
7. B. (tali die & anno) in brevi prædict. mentionat. quo die debitor. 
dicto Domino Regi devenit, ſeu unquam poſtea, nulla alia, ſive 
Nulla alis, plur. habuit, terr, tenementa five hereditamenta, in dicta Balli- 
terr, renemen- va mea, neque die quo obijt, habuit aut poſſe ſſionat. fuit, de aliquibus 
ta, bona, ſeu aſiis, five plur. bonis, catallis, debir, credit. ſeu ſpecialitar, in 
catalla, c. Balliva mea, ad notic. Jur. prædict. ſeu eorum alicujus, quæ ex- 
tend. aut appreciari poſſunt, In cujus rei, &c. 
W. W. Barr. Vic. 


. . Inquiſitio indentat, capt. apud S. in Com. przdi. (tali die & anno) 
——4 coram me H. L. Armig. Vic. Com. prædict. virtute brevis dicti 
extend. fac, Domini Regis mihi direct. & huic Inquiſitioni annex. per Sacra- 
pro Domino mentum . C. &c. proborum & legalium hominum de Com. meo 
Rege in auxili- prædicto, qui jurat. & onerat. exiſten. dicunt ſuper Sacramentum 
um D.H. verſ. ſuum, quod J. . Ar. in brevi prædict. nominat. (tali die) quo die 
JW. Ar. ꝗebitor. dicto Domino Regi primo devenit, ſeiſitus fuit, & die captio- 
— — nis hujus Inquiſitionis ſeiſitus exiſtit in Dominico ſuo, ut de feodo 
= taliat. in reverſione cum acciderit, ſcilicet poſt mortem A. Dominæ . 
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viduæ, matris e jus, de & in reverſione tertiæ partis indiviſ. Manerii Scifin. de re- 
vocat. B. ſcituat. & exiſten. in Parochia de M. in dicto Com. Mi dd. Verfione in 
in tres partes dividend. cum omnibus & ſingulis juribus, membris, feodo —_— 
reddit. ſervitiis & pertinen. quibuſcunque, eidem Manerio ſpectan. — 
ſive pertinen. modo vel nuper in tenura five occupatione præfat. A. in fantibus, = 
Dominæ . vel affign. ſuorum , Ac etiam in reverſione cum accid. 

ſcilicet poſt mortem przfar. 4. Dominz . vid. de & in tertia parte 

indiviſ. (in tres partes ſimiliter dividend, ) oniniurii & ſingulorum 

terr. tenementorum & hæreditamentorum eidem Maner; ſpe ctan. ſive 

pertinen. cum pertin. aut cum eodem, modo vel nuper uſitat. ſive 

occupat. ut pars, parcell. five membr. ejuſdem; jacen. & exiſten. in 

Paroch. de M. prædict. modo vel nuper in tenura five occupatione 

przfat, A. Dominæ . vid, vel aſſign; ſuorum, clari annui valor. in 

omnibus e xitibus ultra repriſ. cent. librarum; ( and ſo of the reſt of 

the parcells.) Quæ omnia & ſingula præmiſſa prædict. præmentionat. 

cum pertin. unde prædict. J. . in reverſione prædict. ſicut prefertur % 
ſeific, exiſtit, ego præfat. Vic. dicto die captionis hu jus Inquiſitionis in In manus Do- 
manus dicti Domini Regis cepi & ſeiſiri feci, prout per breve predic, wini Regis ce- 
mihi præcipitur : Ac ulterius Jur. prædict. ſuper Sacramentum ſuum k. & n, 
prædict. ſimiliter dicunt, quod prædict. A. Domina *. modo ſuper- Quod tenen: 
ſtes, & in plena vita exiſtit; Ac quod præfat. J. . (tali die) ſeu — _— 
unquam poſtea hucuſque, nulla alia five plura habuit, ſeu modo habet, perſtes, & in 
Maneria , terr. tenementa ſeu hæreditamenta, nec dicto die cap. plena vita, &c. 
tionis hujus Inquiſitionis aliqua habet bona ſeu catalla in dicta Nulla alia, fire 
Balliva mea, ad notic. Jur. predict. ſeu eorum alicuJus, quæ modo Flura, &c. 
extend, appreciari, aut in manus difti Domini Regis ſeiſiri poſſunt. 


In cujus rei, &c, 


Inquiſitio, &c, coram me M. L. Ar. Vic. Com. prædict. virtute Inquiſitio ſur 
brevis Domini Regis de melius inquirend. mihi direct. & binc Inqui- melius inqui 
ſitioni annezat. per Sacramentum A, J. (& cæterum Juratorum ) — 
proborum & legalium hominum de Balliva mea, qui jurat. & onerat. B. * — 
ad inquirend, qualiter & quomodo F. H. nuper de P. in Com. præd. devenit. 
Yeoman, ad mortem ſuam devenit, dicunt ſuper Sacramentum ſuum, 
quod prædict. F. H. in brevi prædict. nominat. apud P. prædict. in | 
Com. prædict. ex viſitatione divina obiit, (oz otherwiſe as the caſe Ex viſiratione 
thall be:) Er fic Jur. prædict. dicunt, quod prædict. F. H. modo & ina obiit, 
forma prædict. & non aliter, nec aliquo alio modo ad mortem ſuam 
devenit. In cujus rei, &tc. tam ego præfat. Vit. quam Jur. &c. 

Midds. . Inquiſitio indentat. capta apud R. in Com. prædict. ( tali die.) co. Iaquiſitio ſu- 
ram me M. L. Barr. Vic. Com. prædict. virtute brevis dicti Domini . _ - . 
Regis de re- extend. fac. ſuper Statut. Stapul. mihi direct. & huic — Star. Stt- 
Inquiſitioni annexat. per Sacramentum T. T. (inſert the Jurois pul. pro Bie- 
names) proborum & legalium hominum de Balliva mea, qui jurat. cutore. 
& onerat. dicunt ſuper Sacramentum ſuum, quod &. G. nuper de Z. 
in Com. S. Armig. modo defunct. in brevi prædicto nominatus citra 
(talem diem) in dicto brevi mentionat. (quo die debit. mille librarum 
in eodem brevi ſpecificat, per ipfum recognit. fuit) ſeiſitus fuit in 
Dominico ſuo ut de feodo, de & in rota illa pecia & parcella Seiſin en fee. 
Mariſci & terr. Mariſcal. cum pertin, continen, per æſtimationem de- 
cem acras, &c. jacen. & exiſten. in Paroch, de A. in dicto Com. A. 
abbuttan. five prope ad jacen. cnidam loco ibidem vocat. C. O. ex 
parte orien, &c, ante hac in ſeparalibus tenuris five occupationibus, 
quorundam T. D. & 7, H. aut corum unius, vel aſſign. eorum, aut 

A422 2 unius 
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unius eorum: Quæ omnia & (ingula catalla, peciæ & parcellæ Mariſci 

& terr. Mariſcal. & cætera præmiſſa præmentionat. cum pertin. de 

quibus prædict. R. G. fic ut præfertur ſeiſitus fuit, in Dominico ſuo ut 

| de feodo, ego præfat. Vic. dicto die captionis hu jus Inquiſitionis, di- 
Seifivic in ma- ligentet extendi & appreciari, & in manus dicti Domini Regis nunc 
nus Domini ſeiſiri feci, ut idem Dominus Rex, ea EA rdo Comiti S. Executori 
Regis, teſtamenti & ultimæ voluntatis S. M. Militis, in brevi prædict. ſimi· 


Car, 5. 


liter nominat. quouſque ſibi de predict, debito mille librarum plene 


ſatisfaR. fuit, liberari fac, juxta formam Statuti apud Weſtm. pro 
hu juſmodi debit, recuperand. inde edit. & proviſ. ſecundum tenorem 
& effectum ejuſdem brevis, ac prout per idem bre ve mihi præcipitur: 
Ac ulterius Jur. predic, ſuper Sacramentum ſuum prædidtum ſimiliter 
Nullus hzres dicunt, quod nulli ſunt five exiſtit, hæredes five bzredem, qui infra 
infra ziatem, ætatem exiſtunt ſive. exiſtit, quibus vel cui præmiſſa præmentionat. 
cum pertin. de quibus prædictus R. G. ſic ut præfertur ſeiſitus fuit, in 
Dominico ſuo ut de feodo, aut aliqua inde parcella, jure hzreditario 
diſcenderunt ſive diſcendit, ad notitiam eorum, aut alicujus eorum: 
| Denique Jur. prædict. ſuper Sacramentum ſuum prædictum ſimiliter 
Nulla bona. dicunt, quod nulla ſunt bona ſeu catalla in Balliva mea, quæ fuerunt 
przfar, R. G. die obitus ſui ; neque ſunt aliqua alia five plura terr. 
tenementa ſcu bereditamenta, in dicto Com. A. de quibus idem R. G. 
prædict. (die, & c.) ſen unquam poſtea ſeiſitus fuit, in Dominico ſuo 
ut de feodo, quæ extendi, appreciari, aut in manus dicti Domini Regis 
nunc capi aut ſeiſiri poſſunt, ad notitiam Jur. prædict. ſeu eorum 115 
cujus. In cujus rei teſtimonium, tam ego præfat. Vic. quam Jur. 
prædict. ſigilla noſtra huic Inquiſitioni appoſuimus, die & anno 

primo ſupradict. 


Ai. dd. ſſ. Inquiſitio indentat. capta apud . in Com. prædict. (tali die) co- 
Inquiſitio ſu- ram me A. B. Mil. & Barr. Vic. Com. prædict. virtute brevis dicti 
per Star. Stapl. Domini Regis de Statut. Srapul. mihi direct. & huic Inquiſitioni 
annexar, per Sacramentum J. S. (inſert the Jurozs) proborum & 

legalium hominum de Balliva mea, qui jurat. & onerat. dicunt ſuper 
Sacramentum ſuum, quod #, G. de A. in Com. prædict. Armig. in 

brevi prædicto nominatus, dicto die captionis hujus Inquiſitionis 

Poſſeſion of poſſeſſionatus fuit & exiſtit, de bonis & catallis ſuis propriis, de & in 
Goods ina omnibus & ſingulis bonis & catallis in Schedula five Inventorio in- 
Schedule an · dentat. huic Inquiſitioni anne xat. particulariter mentionat. & expreſſis, 
ne xcd. ſeparalium preciarum & valorum, in eadem Schedula ſive Invento- 
rio particulariter ſpecificat. attingen. in toto ad ſexaginta & tres 

libras, legalis monetæ Anglia: Ac etiam Jur. prædict. ſuper Sacra- 

mentum ſuum ſimiliter dicunt, quod prædict. W. G. & AMA. uxor e jus, 

nuper dicta M. G. citra tempus recognitionis debit. octingentarum 

librarum in eodem brevi mentionat. ſcilicet citra (diem, &c.) in dicto 

= brevi ſpecificat, ſeiſit. fuer. & dicto die captionis hujus Inquiſitionis 
ſeiſit. jure ux0- ſeiſit. eſt, (in jure ipſius Maria) in Dominico ſuo ut de feodo, de 
4 & in medietate omnium & ſingulorum Meſſuagiorum, tenementorum 
& hæreditamentorum quorumcunque, cum pertin, poſtea particula- 

riter mentionat. & expreſſ. exiſten. in toto clari annui valoris in om- 

nibus exitibus ultra repriſ. 70 l. legalis monetæ Anglia: Ac de & in 

medietate duorum Clauſ. (name the particulars here:) Omnia quæ 

quidem Meſſuagia, terra, tenementa & hæreditamenta præmentionat. 

uod tenent cum pertin, prædict. W. G. & Maria uxor ejus, ut in jure ipſius 
ini nu & pro Maris, & J. H. Gen. & Francsſca uxor e jus, ut in jure ipſius P. 
indiviſo, inſimul pro indiviſo tenent. ac de eiſdem modo ſeiſiti exiſtunt, in Do- 
minico 
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minico ſuo ut de feodo : Ac ulterius Jur. prædict. ſuper Sseramentum 

ſuum prædict. fimiliter dicunt, quod prædict. A. uxor prædict. . G. | 
adbuc ſuperſtes & in plena vita exiltir, ſciſicet apud . prædict. in adνν ber- 
Com, predic, Ac inſuper Jur. prædict. ſuper Sacramentiſtn ſuum ſtos, & in pient 
prædict. ſimiliter dicunt, quod prædict. . G. citra tempus rerogni- Vs 

rionis dobiti prædicti, in dio bre vi ſpecificat. ſcilicet citra prædict. 

(diem, &.) ſeiſitus fuit, & difto die captionis hu jus Inquiſitionis 

ſeiſit. exiſtit, in Dominico ſuo ut de feodo, de & in uno capitali 

Meſſuagio, &c. Quæ quidem bona & catalla in Scheduſa five Inven- 

torio prædict. mentionat. necnon omnia & ſingula Meſſuagia, terra, 

tene menta & præmiſſa præmentionat. cum pertin. ſcilicet tam medie- 

tatem omnium & ſingulorum Meſſuagiorum, Cottagiorum, terrarum, 
tenementorum & hæreditamentorum, cum percin, de quibus prædict. 

. G. & M. uxor ejus, ſic ut præfertur ſeiſiti fuerunt & exiſtunt, in 

Dominico ſao ut de feodo, in jure ipſius A. Quam prædict. capitale | 
Meſſuagium, &c. ego præfat. Vic. in manus didi Domini Regis ſeiſiri pelt ery by hb 
feci, juxta exigentiam brevis prædict. ac prout per idem breve mihi Sheri, as well 
præcipitur. Ac denique Jur. prædict. ſuper Sacramentum ſuum præ.- 6994s Ladd. 
dictum ſimiliter dicunt, quod prædictus . G. dit teſt. brevis prædict. 

ſcilicet (tali die, &c.) anno ſupradicto, ſeu unquam poſtea bucuſque 
poſſeſſionatus fuit ſive exiſtit, de null. aliis five pluris bonis ſeu catallis Nulla alia 

in Balliva mea, nequt fuit ſive eziſtit, idem . G. in jure ſuo proprio; bona, terr, &c. 
aut in jure præfut. M. uidòr ejus, ſeiſitus de aliquibus alis ſtye pluri: 

bus terris, tenementis ti hæreditamentis in dicto Com. A. prædicto 

tempore recognitionis detti prædicti, fcilicer dicto (die, & c.) anno 

ſupradicto, ſeu unq̃dam poſtea hucuſque, quz extendi, appreciari, 

aut in manus dicti Domini Regis ſeiſiri poſſunt, ad notitiam Jur. præ- 

dictorum, ſeu eorum alicujus, In cujus rei teſtimonium, tam ego 

præfat. Vic. quam Jur. prædict. ſigilla noſtra huic Inquiſitioni appo- 

ſuimus, die & anno primo ſupradictis. we | 


Qui dicunt ſuper Sacramentum ſuum quod A, in brevi prædict. no- Anolbe, Retorn 
minat. prædict. die captions hujus Inquiſitionis poſſeffionatas fuit, de of an Elegie 
bonis & catallis hic poſtea mentionat. ut de bonis & catallis ſuis pro- recꝭtd de bo- 
priis, videlicet de uno equo præcii 40 f. tribus vaccis cum tribus vitu- 2 & catal. & 
lis, præcii cujuſlibet vaccz cum vitulo ſuo 30 7. una menſa, tribus ca. ers, 
thedris, tribus ſellis vinctis, (and ſo name an the goods in particu» 
lar) ad valenc. 10 J. & Jur. prædict. ſuper Sacramemtum ſuum præ- 
dict. ulterius dicunt, quod prædict. A. die redditionis judicii in brevi 
prædict.mentionat. ſcilicet die, &c. ſeiſit. fuit & modo ſeiſit. exiſtit in 
Dominico ſuo ut de feodo, vel in Dominico ſuo ut de libero tenemen- 
to in Jure B. uxor. e jus, ( quæ modo ſuperſtes & in plena vita exſti- 
tit) (as the cale is) de & in uno Meſſuagio & quibuſdam parcellis 
terræ, prati, & paſturæ, cum pertin. continen, per æſtimationem cen- . 
tum acras, vocer, vel cogint. per nomen de Wamonds Farm, ſcituat. 
jacen. & exiſten, in D. in Com. prædict. modo vel nuper in tenura vel 
occupatione F. vel aſſiꝑnorum ſuorum, clari annui valoris in omnibus 
exitibus ultra repriſ. 20 l. ac de & in, (and lo find all the Lands) om- 
nia quæ quidem bona & catalla ſupradicta, necnon medietat. terrarum 
& tenement, pradict. per Inquiſitionem prædict. in forma prædict. com- 
pert. videlicet przdi&. Meſſuagium, & c. ( and fo affign a Woiety ) 4 „ole ſer 
ego præfat. vic, prædict.die captionis hujus Inquificionis, virtute brevis ont. 
prædict. przfat,R. in eodem brevi mentionat, per rationabile precium & 
extent, prædict. liberari feci tenend. bona & catalla prædict. ut bona & 
catalla ſua propria, ac etiam tenend. medietat. prædict ut liberum te ne- 

mentum 
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mentum ſuum ſibi & aſſign. ſuis, juxta formam ſtatuti in eodem brevi 
mentionat, quouſq; debitumꝭ dampna in eodem brevi ſpec, plenar. inde 
levaverit, prout breve illud in ſe exigit & requirit : & ulterius Jur. præ- 
dict. dicunt ſuper Sacrament. ſuum prædict. quod prædict. A. non habuit 
(cali die) in bre vi prædict. ſpec. (quo die breve illud emanavit) nec un- 
quam poſtea aliqua alia five plura bona ſeucatalla in balliva mea, nec ha- 
buerint prædict.die redditionis Judicii prædict. ſeu unquam poſtea aliqua 
alia five plur.terras, ſeu tenementa, in balliva mea, quæ extendi & ap- 
preciari poſſunt ad notic. Jur. przditorur, In cujus rei teſtimoni- 
um, &c. 
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Landi & fee- Qui dicunt ſuper Sacramentum ſuum, quod 4. in brevi prædict. no- 
farm ent exe minat᷑. die redditionis Judicii in eodem brevi mentionat. ſcilicet die, 
tenaded on n c. ſeiſit. fuit in Dominico ſuo ut de feodo, de & in Manerio de D. 
Elegir, and the cum pertin. in Com, prædict. ac de & in uno capital. meſſuagio, cum 
— fo pertin. c. ( and ſo go ober all the Lands in common fozm ) ac de & 
diet). in toto illo annuali reddit, fine feodo firmo, triginta & quinque li- 
brarum legalis monetæ Angliæ exem. five reſervat. de vel ex Mane - 

rio de D. in Com. prædict. 


Retorn, brerxe Inquiſitio Indentat. capt. &c, virtute brevis d. ti Domini Re- 
de inquir. ſuper Eis ad inquirend. qui malefactores & pacis Dominiei Regis perturbato- 
Statut. Weſtm. res apud R. in Com, prædict. vi & armis ſepgs & foſſat. Henr. M. ibid. 
2. c. 46. de eis per ipſum nuper levat. noctant. aut (tali temꝑore ) quo facta eorum 
quinotant. ſeire non credebant proſtraver. ad grave dayynum ipfius Henr. w. ei- 
ep dem vic. direct. & buicInquiſitioni annex. per Sacramentum, &c. pro- 
This writ being borum, &c. Qui dicunt ſuper Sacramentum ſuum, quod quidam ma- 
at the ſuit of a lefactores & pacis dicti Domini Regis perturbatores, 21 die Aus 
private peſo» guſti, Anno, &c. apud &c. vi & armis, ſeptuaginc, perticat. ſep, & 
75 = — foſſat. prædict. Henrici ibid, nuper ante tunc per ipſum levat. noctant. 
prof. 2 & aut tali tempore quo facta eorum ſcire non credebant proſtraſſent, 
Rich. Roo. contra pacem dicti Domini Regis, ſed qui vel quis ſepes & foſſat. 

prædict. proſtraſſet vel proſtraſſent, Jur. prædict. penitus ignorant. 

In cujus rei teſtimonium, &c. Dee fog this in Chap. Retozn in this 


Supplement. 


Rerorn, breve Indozſe on the back of the Writ, Manucapt. ſeparalium inhitan. 
de diftr. pro- de E. F. G. (naming every Mill) exiſten, propinque villat. ſepi- 


— — þ bus & foſſat. infraſcript. circumad jacen. Fohannes Deo, & Richargws 


i 1 eil. Roo, 
445 cad Exit, inhitan. de &. 5 |, 


Exit. inhitan, de F, _— 5 l. & ſie de cæteris vill. 


Tarde Retorn. Et ulterius Domino Regi infraſcript, certiſico, quod iſtud breve 
adeo tarde mihi deliberat. fuit, quod proprer brevitat. temporis damp- 
na in Inquiſitione huic brevi annex. mentionat. eidem Domino Regi 
reſtituere non poſſum, reſid. executionis iſtius brevis, patet in Inqui- 
Grione prædict. huic brevi annex. 


Inquiſitio, &c. Qui dicunt ſuper Sacramentum ſuum, quod Hear. . 
in brevi buic Inquiſitioni annex, nominat. ſuſtinuit dampna occaflone 
in eodem bre vi ſpecificat, ad 80 l. In cujus rei, &c, 


Note, It the Sheriff omit any of the Uills that are circumadjacent 
out of his Retozn, the reſt have an action againſt him foz ſo doing, 
| Ego 
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Ego 4. B. Mil. Vic, Com. prædict. Juſtic, Domini Regis de Banco, Reſcous retorn. 
ad diem & locum in brevi huic Schedulz annex, mentionat. certifico, 
quod virtute iſtius brevis mihi direct. ego præfat. Vic. feci quoddam 
warrantum meum figillo officii mei Vic. ſigillat. quibuſdam R. D. & S. 
Ballivis meis, conjunctim & di viſim direct. ad capiend. & arreſtand. 
u. in eodem brevi nominar, ad reſpond, I. F. in eodem brevi nominat. 
de placito debiti 200 1, ſecundum exigen. iſtius brevis; qui quidem 
R. & D. poſtea, & ante retorn. brevis prædict. ſcilicet 11 Jan, &c, 
præfat. #7. apud Pag bam in Com. prædict. virtute warrant. prædict. © apud N 
ceperunt & arreſtaverunt, & eum uſque Gaolam Domini Regis apud ed 15 . 
H. in eodem Com. ductur. fuit; atque ea de cauſa prædict. R. ward be 
& D. 12 die Jan, &c. ipſum . à Pagbam prædict. uſque Palborough Geol, and there 
in eodem Com. erga Gaolam prædict. duxiſſent, ſuper quo prædict. *. reſcued. 
& quidam A. & B. prædict. 12 die Jan, &c, anno, &c. vi & armis, &c. 
in præfat. Ballivos meos apud Palborowgh prædict. inſult, fecer. & præ- 
dict. 4. & B. prædict. *. (ſic arreſtat. & in itinere ſuo erga Gao lam 
prædict. exiſten, ) extra cuttodiam meam, contra voluntat. eorundem 
Ballivorum meorum, ad tunc & ibidem reſcuſſerunt, & eundem . ad 
largum ire procuraverunt: Et prædict. V. ſeipſum ad tunc & ibidem 
(ſimiliter) reſcuſſit & eſcapiavit: Et poſtea, & ante retorn. brevis 
prædict. præfat. . non eſt invent. in Balliva mea, ( Vide Chapter 
Reſcous in this Supplement. ü 


Certifico, quod infranominat. J. D. non detent, exiſtit in priſona Al. Hab. Corp. 
ſab cuſtod, mea, nec fuit die receptionis iſtius brevis, ſeu unquam nul tiel priſo— 
poſtea, nec aliqua cauſa detentionis ipſius J. mecum reſidet: Et ideo n. 
corpus e jus coram, &c. habere non poſſum. 


Nos R. R. Mil. & R, F. Mil, Vic, Civitat. London. & E. M. Coro. Certificate by 
nator e juſdem Civitatis, Sereniſſimo Domino Regi in Canc, ſua hu- Sheriff aud co. 
millime certificamus, quod virtute brevis Domini Regis huic Schedulæ 1% f fbr J. T. 

is di : | : : bath given ſe. 
annex. nobis direct, cepimus bonam & ſufficient, ſecuritat. pro Fo- ,,,;, fir bis 
hanne Turnor, in dicto brevi nominat. ( videlicet) ſex manucaptores — 
ſufficient, qui ſuſceperunt ſuper ſe pro prædict. Fohanne, quod idem $i Fore the al- 
Fohannes ſeipſum bene gereret, tam erga dict. Dominum Regem nunc {0wance of bis 
hæred. & ſucceſſores ſuos, quam erga cunctum populum dicti Domini . 
Regis, iecundum formam Statut. in brevi prædict. mentionat. Cu jus 47: 
ſecuricatis forma in altera Schedala huic brevi annex. plenius liquet 1 __ 
& apparet. In cujus rei teſtimonium, tam præfat. Vic. quam Coro- — 
nator. prædict. his præſentibus ſigilla ſua apponi fecerint, 22 die April. tha urit is 
Anno regni dicti Domini Regis nunc 16. made. 


In another Schedule annex the ſecurity it ſelf, 


Et ulterius prædict. Ad vocatio Eccleſiæ de T. prædict. allocatur & Brevi de part - 
aſſignatur, per me præfat. Vic, prædict. Tho. . & P. uxori e jus, tone de Adve- 
A. N. & Elizabethe uxori ejus, H. S. & C. uxori ejus, 7. H. & E. — — 
uxori ejus, & G. C. & hæredibus apparent. Dorothee, E. E. Cordelia ber end. 
& Gracie, per turnos modo & forma ſequen. videlicet, quod prædict. 
7. M. & D. uxor ejus, in jure ipſius D. & hæred. & aſſign. ipſius D. 
Clericum ſuum ad eandem Eccleſiam cum primo & prox, vacare con- 
ringer, ut in turno ſao præſentabunt: Et prædict. 4. N. & Eliza- 
bet ha uxor ejus, in jure ipſius Eli cabetbæ, & hæred. & aſſign. ipſius 
Elizabethe, ad Eccleſiam prædict. cum per mortem, ceſſionem, priva- 
tionem vel refagnationem Clerici, qui ad præſentationem prædict. 


Z. . 


per turnos. 


T. V. & Dorothea uxoris cjus, vel hæred. vel aſſign. ipſius Dorotbeæ, 
ad eandem Eccleſiam fuerit admiſſus & inſtitutus, ſeu quocunque alio 
modo tunc prox. vacare continget Clericum ſnum ut in turno ſuo 
proprio præſentabunt: Et prædict. H. S. & Cordelia uxor ejus, in 
jure ipſius E, & hzred, & aſſign, ipſius C. Clericum ſuum ad eandem 
Eccleſiam, cum per mortem, ceffionem, &c. (at ſupra, of the laſt 
befoze, & fic de ceterir, &c.) Et fic alternatim & ſutceſſive prædict. 
T. . & D. bæred. & aſſign. ipſius D. ut in turno ſuo, ac prædict. 
A. N. & E. uxor ejus, hæred. & aſſign, ipſius E. ut in tur no ſuo, 
ac prædict. H. S. & C. hzred, & affign. ipſius C. uxoris e jus, ut in turno 
ſuo, ac prædict. T. H. & g. uxor e jus, hæred. & aſſign. ipſius E. ut 
in turno ſuo, & prædict. Gracia, bzred. & aſſign. ſui, ut in turno 
ſuo, præſentabunt Clericos ſuos reſpective ad Eccleſiam prædict. 
abſque contradictione five impedimento alicujus eorum ad alium 
imperpetunm. 


The Sheriff uv Nota, the Sheriff upon a Fi. fa. may ſeize and ſell cozn growing 
on 4 Fi. fac. upon the Defendants land, and the party to whom this ſale is made, 
mo ſel! com ſpall have liberty of cutting and carrying of it away, by virtue of ſuch 
geming. ſale made by the Sheriff oz other Dfficer in the execution of his Writ. 


But it is a But it is a Quzre whether the Sheriff may ſeize and ſell graſs 


Quzre whe- growing, becauſe graſs grows naturally out of the Land without any 
cher be le Tillage. 


graſs. 

Al, acced. as Virtute, &c. acceſſi ad K. infraſcript. & ibidem rogavi infrano- 
Cur. Vic. ret. minat. . S. cum magna inſtanc. tenere Cur, ſuam infraſcript. ut 
quod ſeign. non executio iſtius brevis mihi direct. ibidem ſecundum formam e juſdem 
vult tenere per me fier, poſſit. Et idem . Cur, ſuam ibidem, & tempore 


— receptionis iſtius brevis, uſque diem retorn. inde, tenere minime 
curavit, & omnino recuſavit. Et ideo execut. iſtius brevis facere 
non poſſum. 


Al. acced. ad Virrtute, &c. aſſumptis mecum D. F. &c. quatuor diſcret. & legal. 
Cure ret. quod Mil. de Balliva mea, acceſſi ad Cur, infranominat, J. B, tent. apud O. 
le ſuitors no“ (tali die, &c.) ad recordand. in Cur, illa Joquelam infraſcript. ad tunc 
33 & ibidem requirend, B. C. &c. ſectatores Cur. prædict. tunc ibidem 
; exiſten, ad deliberand, mihi recordum loquele prædict. ut recordum 
illud haberem coram Juſtic. &c, prædict. quz ſectatores recorduni 

prædict. mihi liberare noluer. ob quod recordum illud coram Juſtic. &c. 
habere non poſſumm. i 8 


Al. brief de ho- Domino Regi certifico, quod executio iſtius bre vis juxta formam 
mine repleg. & eſſectum inde facere non poſſum, eo quod ante adventum iſtius 
rer. quod il. eſt hre vis mihi direct. . J. infranominat. per infraſcript, C. D. & alios 
efloixne. ad loca mihi incogn. elongat. fuit, & adbuc elongat. exiſtit, ita quod 
ipſum . videre ac viſum ſeu notitiam de eo aliqualiter habere minime 
poſſum. Et ulterius certifico, quod nulſum aliud breve ad re- 
plegiand, prædict. v. przterquam iſtud breve ad manus meas unquam 
devenit. 
Al. repleg. a- uoad Repleg. faciend. infranominat. J. catalla infraſcript, nullus 
8 ex — e juſdem F. venit ad oſtendend. 5 quæ, quot, & qualia catalla 
ven. a monſtre jpſius 7. infranominat. T. & alii ceperunt & injuſte detinuer. Ideo ca- 
Travers. calla illa præfat. 7. minime repleg. poſſum. 5 
Iſtu 
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iſtud breve & duo alia brevia ſimul & ſemel mihi deliberat. fuer. (ta- 4 Ketorn of - 
li die &c.) & non antea, & virtute iſtius brevis acceſſi ad B. in Com. Te Clay me 
meo, ubi averia infraſeript. fuer. adilla, infranominar, A. replegiand. 
& infranominat, C. J. miles in Jure ſuo proprio, & infranominat. *. 
ut ballivus ipſius E. clam, proprietat. averiorum prædict. fore averia 
propria prædict. E. & ideo averia illa præfat. A. repleg. non potul, 
juxta exigent, hujus brevis. ä 1 

pro executione iſtius brevis faciend. mandavi Ballivo libertat; Do- | 
mini Regis de S. parcell. ducar. ſui Lancaſtr, qui habet plenum retor- e 
num omnium brevium & executionem eorundem infra libertat. præ- bail. libendt 
dict. & cui execur, iſtius brevis totalit. pertinuit fatiend, eo quod exe · : 
cut. ejuſdem brevis extra. libertat. prædict. per me Vic. Com. przdiq, 
fieri non poteſt, qui quidem Ballivus videlicet R. O. mihi fic reſpond, 
quod virtute cujuſdam præcepti per me præfat. Vic. eidem Ballivo di- 
rect. fecit quoddam warrant. ſuum R. R. & T. ballivis ſuis con junct. & 
diviſim, virtute cujus war. prædict. R. & T. infranominat. G. apud B. 
in Com. prædict. intra libertat. prædict. die lunæ 20, die c. arreſta- 
ver. & eum uſque Gaolum Domini Regis de A. ſalvo duti voluiſſent; 
& ſuper hoc prædict. &. cum multisaliis, modo guerrino atraiat, præ- 
dict. die, anno & loco in prædict. R. & T. vi & armis, videlicet gladiis 
&c. inſult. & reſcuſſum fecer. & eos adtunc & ibidem verberare & vul- 


merare voluiſſent, & ſic prædict. G. a cuſtod. Ballivi pred. evaſit, & 

eum nunquam poſtea in balliva ſua invenir, potuit. Der Chapttt 
Reſcous in this Supplement. 1 5 fo 

Qui dicun: ſuper Sacramentum ſuum, quod A, in brevi prædict. no- 4 Fre fam X 
minar, die redditionis Judicii in eodem brevi mentionat. ſcilicet die, Nes extended, 
&c. ſeifit. fuit in Dominico ſuo ut de feodo, de & in Manerio de D. 

cum pertin, in Com, prædict. ac de & in uno capital. meſſuagio, cum 

pertin. &c. (and ſo go over all the Lands in common fozm / ac de & 
in toto illo annuali reddit. five teodo firmoztriginta & quinque hbrarum 
legalis monetæ Anglia, ezeum, live reſetvat, de vel ex ſeitu do- 
mus mantionalis Manerii de H. in Com. predi&. cum ſuis perti- 
nentiis univerſis, ac ommbus & fingulis illis terris Manerio de H. 
predic. ſpectan. ac omnibus illis terris prat, paſc. & paſtur. de mi- 
nical. eidem Manerio, cum ſuis Juribus; membris & pertinen. uni- 
verſis in Com. prædict. annuat. ad feſta ſancti Mich. Art bang. & 
Annunciat. beatæ Maria Virginis, per æquales portiones ſolvend. ac de 
& in toto illo annuali reddit. five feod. firm, decem librarum legalis, 
c, e eum. ſive reſervat. de aut pro redditibus aſſiſe liberorum & cuſto- 
mar. tenen. prædict. Manerii de H. & pro communi fine e juſdem Ma- 
nerii de H. in Com. prædict. annuat. ad feſta ſupradict. per æquales 
portiones ſolvend. & Jur. prædict. ſuper Sacramentim ſuum præd: 
ulterius dicunt, quod prædict. ſeparales annuales reddit. 351, & io 
valent, clare per ann. in omnibus exit. ultra reprif: 40 1. & ſunt una 
medietas przmiſlorum prædict. per Inquiſitionem pred, ſuperius com- 
pert. Quos quidem ſeparales anndales reddit. 35 / & 100. Ego præfat. 
Vic. dict. die caption. hujus Inquiſitionis, virtute brevis prædict J ,. in 
eodem brevi nominat. per extent. prædict. liberari feci, per extent. 
prdict. tenend. ſibi & aſſignatis ſuis t. proüt, & c. in Common fozm; 

Fair ſeiſit. in Dominito ſup, ut de libero tenemento pro tetmino 
vitz ſuz, de una annuitate five annnali reddit. 20 J. efeun. de Oc. ad 
feſta, &e, per zquales portiones ſolvend, & c. Mich. 23, 4. Eli. 
rol. 801. in Co. Zanco. Vide Croke 2. part, fol, 78. f | 

Juſtic. infraſcripe, certifico, quod quoad diftringend, A. B. & en- Tarde quead 
teros Iuratores in hoc brevi nominat. breve iſtud adeo tarde mibi fi. dif. — tre- 
berac, fuit, quod propter temporis brevitatem executionem inde ficere ented, quoad 

B b b b gon $2632, 
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non poſſum, ſed quoad ponend, decem talium, unde in brevi præ- 
dict. fit mentio execut. inde patet, in quodam panello huic brevi 
annex. The panell of ten. Quilibet Jur. prædict. per ſe attach. eſt, 
per pleg. 7. D. & K. R. | : 
Al. brevede Virtute &c, Ad Com, meum E. tent. apud Caſtrum E. 20, die Ju- 
proclam, Vic. nu, anno infraſcript. proclam. feci prima vice, quod infranominar. 
retorn. un foits . ſe redderet Vic. London, ita quod iidem Vic. haberent corpus e jus 
proc lam. fuĩt, coram Juſtic, &c. ad diem & locum infracontent. ad reſpondend. infra- 
| eqn nominat. C. de placito infraſcript, et quoad plenam executionem iſtius 
_— brevis nitil ulterius actum eſt per me præfat. Vic. pro eo quod poſt 
3 receptionem iſtius brevis ac ante retorn. e juſdem, non fuerint plur. 
Com. in eodem Com. E. tent. nec generalis ſeſſio pacis tent. fuit in 
partibus C. in bre vi præſpec. Et ſic breve iſtud adeo tarde mihi 
liber. fuit, quod propter temporis brevitatem illud exequi non poſſum, 
Sur. Ex' fa. Quarto exact. fuit & ad eundem Com. J. MA. & C. D. Coronatores 
quod le Co- Domini Regis Com. prædict. ſolempnit. ezact. non vener, Ideo ad 
ron, fuit ab- executionem brevis prædict. ob eorum defect. ulterius ibidem proce- 
bent. dere non potui. | 
Quod fuit but Quinto exact. uit & non comper, & quia nulli ibidem interfuer; 
one coroner, qui Coron. Domini Regis Com. pred. præter A. B. Coron, Domini Regis 
refuſe to pe. in partibus de S. qui quidem A.Inditium Uclagarie in hac parte promul- 
nounce le utla · gand, ibidem reddere recuſavit. Ideo de ulteriori executione brevis 
” dict. per me nihil actum eſt ad præſens. 
Prev A P ' 
Al. bre. de vi» Certifico, quod infranominat. V. nec aliqua perſona vel perſonæ 
ſum dote, ur. pro eo, vel ex parte ſua non venit mihi meove ſub Vic, vel deputat. 
retorn. quod meg, ad habend, viſum de Manerio infraſcript, cum pertin. Ideo non 


FRI 14, vi. potui cauſare ipſum . habere viſum de Manerio illo, prout per bre- 


ſum, &c. ve illud mihi præcipitur. | 
Precept. del. A. B. imb. Vic, Com, predict. Ballivo Domini Regis & ſuo in Com. 
Tolt. prædict. itineranti ſalutem, ex parte Domini Regis tibi præcipio firmit. 


injungend. quod in propria perſona tua accedas ad Cur, C. D. Ar. 
Manerii ſui de S. & loquelam quæ eſt in eadem Cur. per breve Domini 
Regis de Reto gaten. inter F. G. & Ai. P. de tiibus Meſſuagiis, & c. in 
C.tollas & illam habeas in Com. meo apud N. die luna, &c, prox. 
futur. tenend. & ſum.per bon. ſum. præfat. M. & P. quod tunc ſint ibi 
præfat. F. inde reſponſur. & habeas ibi ſum, & hoc præce pt. dat. in 
Com, meo. apud N. die lunæ 2. die Maii anno, &c. Quia prædict. MA. 
eſt unus ballivorum qui Cur, predie, tenent. per quod prædicti P. 
rectum in Cur. illa conſequi non poſſit. g 
Abe like to remove any plaint, mutatis mutandis, and in every ſuch 
tolt a ſpecial cauſe mult be aſſigned in the pzecept, as favour, 8c, 
Virrtute iſtius breve mihi direct. & huic Schedul. annex, (tali die 
Retorn. ſeiſina & anno) habere feci N. H. & A. uxori ejus, in brevi prædicto no- 
in D minat. plenariam ſeiſinam ſuam, de tertia parte terrarum & tenemen- 
The particulars torum cum pertin. in eodem brevi ſpecificat. ( videlicet) de una aula, 
uno parvo introitn, una porticu, uno conclavi, uno promptuario, 
(Anglice a Buttery) uno domo laQuario, (Anglice a Pilk-houle ) 
& una par va arez, parcel, unius Mcſſuagii in brevi prædicto content. 
modo in tenuta {ive occupatione J. F. in eodem brevi nominat. cum 
liberis ingreſſu, egreſſu, & regreſlu, in, ad & ab eiſdem; Ac etiam de 
occidentali parte, unius pomarii, in eodem brevi ſpecificar, continen. 
per æſtimationem ſeptem virgat. in longitudine, & quatuor virgat. 
in latitudine, necnon de duabus acris & dimidii unius acræ tertæ, 
parcell. octo acrarum terræ cum pertin. in brevi prædicto content. 
jacen. & exiſten. in auſtrali parte, & fine earundem octo acrarum 
terræ, 


Vel fine brevis 
a the caſe it. 


Gar. 5. 


rum prati, viginti: acr. paſt 


Retorns of Writs. 8 Dp 


terræ, ac modo vel nuper in tenura five occupatione prædicti 7. F. 
vel aſſign. ſuorum, cum liber. ingreſſu, egreſſu, & regreſſu, in, ad 


& ab eiſdem; tegend. præfat. V. & A. in ſeparalitate, per metas & Tenend. per 
bugdas, nomine totius dotis prædictæ A, ipſi Præfat. A. de tent; in brevi Peres & bun- 
pradict. ipecificat. poſt mortem P. L. in eodem brevi nomitiat, cou- 
tingen. prout per breve prædict. mihi præcipitur. 


Note, the Sheriff foz his gym / ſafety befoge he makes retozn of this 
Writ, ſhould take the hand of the Atturney who pꝛolecutes the Writ, 
to the dzaught oz copy of this retozn, thereby deſiring the Sheriff to 
make the retozn, aud declaring-therein that he and his Client will be 
therewith content, 1 e 


- Pro executione iſtius brevis fend. manda vi Ballivo libertat.-&c. ut Mandavi Ball. 
ſupra ; qui quidem Ballivus, (videlicet) A, B. mihi reſponder, quod & ipſe refp. &c. 
ipſe virtute præcepti mei predict; fibi inde direct. 10 die, &c. cepit in ; 
manus Domini Regis tear, infraſeript. cum pertin. per viſum A. B. C. — — = 
E D. proborum &. legalium hominum r prædict. ac quod W 
n:infrancinifat N. eHnd coram uſtic. init ſeript. ad diem & lo- 
damm Thfracotitents! C videlicet) pet g A. R. T. & S. TT 
Infranomittat᷑. quær. non ihwnit mihi pleg; de proſeq uend. lo Aue. Al. orig. qurt. 
lam ſuam infraſcript- Ideo quoad execut. iſtius brevis niki — — 
5 1 | pleg . de projice 
actum ef}, 7 1 af „ . 1. her end, 
Virtute, &c. per Aatonium I. & Tho, V. probos & legales homi. Scir. feci verſ; 
nes de Balliva mea, ſcire feci Leonards G. tenentj unus Meſſuagii, unus ter-tenen. 
domus Anglice vocat. a Foge, centum acrarum terræ, viginti acra- 
| | r. viginti acr, boſci, & viginti acranum 
* jampnorum & bryer, cum pextin. ſcituat. jacen, & exiſten. in Parothia 
: de . ( 02, Paveocbits de W. F, & S. ) in Com. Suſſex, quæ fuer. tetr. 
& tenement. infr4nominat, J. B. De quibus idem I. die redditionis 
judicũ infraſcript. & pbſtea ſeiſit, fuit in Dominico ſuo ut de feoda, 
quod fir coram Domino Rege iffraſcript. ad diem & locum infra- 
cqntent. ad oſtendend. in forma infraſcript. & ulterius ad fac. & ree. 
ptout iſtud breve in ſe exigit requirit : Et nulli ſunt bred; neque eſt 
aliquis hæres predic, J. nec ſunt aliqui tenentes, nec eſt aliquis te- 
nens aliquorum al, terrarum vel tenementorum, quæ fuer, prædict. 7. 
tempore redditionis judicii præditt. vel unquam poſtea in Balliva mea, 
cui vel quibus ſcire facere poſſum, ( Vide Chapter Retozn in this 
ff. ˙ 7 
ib Canaan: & al hols 3 oe igringere Nihil to: 
c ah a Audi 
poteſt, nec eſt invent, in ead, - | quztela, 
Non habet aliqua terr. ſeu tenementa, bona ſeu catalla in Balliva Aliter. 
mea, per quod diſtringere poteſt. ! © 2500 
_ - " Infranominar, A. diſtri, eſt per unum equum precii 5 l. & ſimiliter Piſtrict. eſt 
infranominat. B. diſtri. eſt per unam peciam panni ad valenc. tos, pet bon. 
5 | '  (Fohannes Doo | 
Manncapt, 4. J. & utriuſque eorum & per ſe, 
7 IS | | C Richardus Rev, „ 
Nota, See Dyer 199. The Sheriff retozns to the Oꝛiginal, that Attached per 
the Dekendant was attached per catalla ad valenc. &c. but did not re- cacalla ad va. 


toꝛn what cattei in ſpecie, and it was there held that the retoꝛn was in⸗ lenc. bur doth 


ſufficient, 'becaule the cattel-by which the Defendant is attached, are u whis | 


fozfeited to the King, at the dap of the retozn, if the Defendant makes 
| B b bb 2 CAP, 
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Where the Sheriff ſhall be chargeab ble cherewich, and whereths 
Bailiff ; and what ſhall be adjudged an Eſcape, and how che 
+ Sheriff may diſcharge himſelf by a in Law, Oc. 


Firſt, Where the Sheriff ſhall be chargeable for Eſcapes, © 


+255 and where the Bailiff, &. 
A Serjeant [uf - 222275 1 5 
fers a Priſoner RAT 3 N 
1440 upot A F a plaint is levyed in the Sheriffs Court in London, ànd Dun verſ. Pay 
—— wy thereupon a Derjeant at Pace takes the Dekendant, and in Mich. 13 Car, 
> br a carrying of him towards the Compter, the Pꝛiloner Eſcapes, in E. K. Rolls 
chargeable, | ag ae tr : tit. Eſaape d oc 
The Sheff u here the Herjeant only is 1yable to an action foz this Elcape, ke 506; 
Judge, not an and not the Sheriff: becaule the Pziſoner not being within 


th the walls of the Compter, was never in the Sheriffs cultody : 

— be The Sheriff is the Judge of that Court, and not a Piniſterial fer 

Gaoler of be ta execute Pzocels there; but he is Gaoler of the Compter, and ought 

ni 0:00 to anſwer foz all Pziſoners there. _ br Is 
1 — 


—_—_ But if a Serjeant at Pace arreſt a man by vertue of a Warrant illu⸗ Ividew: 


Lat. for if an ing out upon a Latitat, and afterwards ſuffers him toEſcape, befoze he 
Eſcape is ſaffer bzings him to the Compter; here in this cale an action Pas agaiuſt 
ed, There the the Sheriff only fo2 this Eſcape, becauſe he was in the cuſtody ol the 
ala. Sheriff preſently apon this arreft; and rhe Shertff is the Officer of 
ere « Bl. the Court of Kings Bench, and not the Derſeant, | 

errant 


chargeable, But if a Batliff-errant take a man in Execution, and he ſuffer him Per Snag J: 
here an . to Elcape, an attion lyeth againſt the Bailiff himſelf; lo likewile it is * 
ier. Sberif & in caſe of an Under⸗ Sheriff: foz it map be the Yigh-Sheriff knew * rey k 

chargeable, nothing of, the matter, becauſe the Writ was delivered to the Under- ,,,”* **"* 

Yet for « Bailiffs Dheriff, and he took a fee fo; it, and therefoze it is reaſon that he ſhould 

inſufficiezt ve. be puniſhed : But if a Retozn made by a Batliff be inſitffictent, chere 

—— br po the Pigch-Sheriff ſhall be amerced. 


If 1-5. pas vs Wee if the Sheriff virerts his Warrams to his Bailiff and atter⸗ B 
Datev. aa Wrrds . 8. puts iu his dum wane, as ſpevial Baflif, and thereupore adams, Cr EI 
_ ſuffers n EF arrefks the Defenvant, who Efcapes; here J. S. ſhall be only charge- 745. 

cape, the Sher ff able, and not the Sheriff, becauſe the Defenvanc was never in the 


Is wot charge- Sheriffs cuſtody, but only in the cuſtody of J. S. 6 


able here with. 


163856 LF CONT" Hin | 


Froſts caſs, -- A the Sherfffhath one jn is cuſkody, b gal ﬆ| whom one B. bath a. !! ir <2 E/care 
5 R. 89. Judgement, if B. while eg is wa j — the Sheriff, 
Cs, S2. to che Sherfff, and defire him to detain him by virtue thereof, g. 5,28 

„ zun the Dherif retules, Wal Et bim to ga at large; Jt was held %, fi as 

be the Contt, that this wäs an Eſcape in Law, foz which an action Eren 4. 


N 4, A man recovers again two jopntly, and takes both of them in #4 gain 
Tc. 13 Jac. Execution, aud! afterwards eme uf them ts ſuffered to Etenpe: The len Laa 
per Cook, = Sheriff is lyable to au agion fü rhtg Eſcape, though the other conti- ue Serif be 
— {- nue in pꝛilen, & the whole Deht ball be recovered againft the Wheriff, pay thy bot 
Dc. Surdliffe Do likewiſe where a man recovers agaiuct a man and his wife, and 7«dgemen a- 
rerl. Sir Geo a en mk in Exerutton, andthe wife capes ; the @heriff ſhall Z. 75 laben 
hoy wy — — ev wich this Eſcape, aud the whole Devr ſhall be recoverey 17 5% f 
ac. again ; thun t. : s | ' are both taken, 
tit. Eſcape 8 10. * 0 og the dus band continue a pzilon, TTT. ĩ cc 
— LI 2 nee t wckceapes; the She. 
The Sheriff of Aa Pꝛiſoner is willingly let out of pailon by.the Sheriff oz Gaoler,, 7if ſvall pay the 
Eſſex his caſe, ad afterwards ot his own arrozd, comes into the pꝛilon again; yet this 72 Pei. 
Hob. 20. is an Eſcape in Lam, foz which the Sheriff is chargeable: Foz the _ — 
i in — 0 be let out 0 
5 „ Patloners rendzing of himſelf again, hath ub Pirged the Eltape. „en, athunrh: 


17 


8 h 135 he ret urn again, 
What liberty a Priſoner in Execution may have 3s an Rſcape. 
1 upon 8 Hab. Ch.. 


WELLS | in he is ts retut on; koz the pꝛi⸗ s 
2 ſon Keoper ſhall have only à convenient time to bing the Paton in — — {hea 
Court, and to carry him back to pziſon again; and ik they ſhalt let him wiebont bis * 

go at large any longer time than is convenient, it is an Eſcape. - . + Xveper. 


3 1 what time the 
Nota, The Court is to judge how long time is convenient to bꝛi Shri i al. 
u Patſoner hefoze them, and how long time is ſufficient 1 Ld 
him again. 1 fs leert. 


Tric. 12 Car. 80 likewiſe afterwards in Tr. 12 Car. it was held by all the Ju- 
ct. Cir. 466- ſtites and Barum, that an Hab. Corp. was an anttent and legal Writ, 
vet under colour thereof, the Warden of rhe Flet, no: Parſhall, 860, 

© vught not ta ſuffer Pztloners to goat large; tc ſuch permiſſion is an 

abule ok the Mrit, and an Eſcape in the pziſon Kreper : which relolu⸗ 

fon, the Book ſaith, the King appzoved very well of, and commandey 
it to be obferved, „„ ü 


Smales cafes, per Cook Chief Juſtice; Philoners ſub cuſtodia, are not to go out Pines in Er. 
Bulftr, 3 R. of the pziſon by bail & baſton, unleſs it be by comm NY 
eile, Plo. Com. Mirig, 92 of the Kings Writs, ) by agreement ok the parties, and 1 0% of the 
36. Dyer 166. not atherwiſe 5 and luch kind of liberty given to chem by their keeper, — 4 
without any ſuch ſozmer warvent, is ckearly an Eſcape in Law, Corp. 


It 
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36 Eſcape; Ce, 6, 


How the Prifo- It was reſolved by the whole Court, That although a Pziſoner de- Sir Miles Ho- 
wn þ 255-7 part from pꝛiſon wich his Keepers licence, pet it is an oſtence as well _ _ = 
— /* puniſhable in the Pziloner, as in the Beper: And Calthorp made e, Cr. Car. 
this difference betwixt breach of Pꝛilſon, and Eſcape ; che ficlt is 200%%/%ͥ„7ę 
aa again{t the Gaolers will, the other is with his conſent, but. in both Y 
__ calesthe.Pailoner is puniſhable; whereuntd the whole Court agreed. | 


Eſcape 95 „ A Deputp⸗Marchall who was ſwozit in oþen Colt, licenced a Pai Gawdyes caſe. 
ganſt «ſwors loner charged in Execution, to go into the Country with aKeper.z- Pier 278. 
Deputy-Mar- and it was adjudged, that although he was but Under-Parſhall, pet he 


l. mas chargeable, and the action well bzoyght... ... . - 5 1 
| Where-Freſh ſyix ſpall be well made, and how the Sher ifi 


bers freſp ſuit Debt was bꝛought again the Parſhall; foz ſuffering a Pziſoner in Whiceing ver. 
is a good plea," Execution to Elcape; he pleaded, that the Paiſaner;hzoke. pzilon and Sir Ceo. Ner- 
.. --»_* eſcaped,-and he freſhly purſued her, and took her again in frefh. luit ) 4, _ 
and to this plea the Plaintiff vemurrev: And the Courc held, that this 
was not anp plea, becauſe by the action here brought, Lhaluncary per- 
million ire ad largum is implyed, which is neither vented noz travels? 
fed; and ik the Sheriff voluntarily permits a Pꝛiloner to go at large, 
be cannot re-take him; and lo this repfflal as is alledged being alter 
the action bought, is no ple. „ 1 


Bee. -,, Debt-againf the Sheriff for the @ſcape of a Pziſoner in Exerution; Grills ver. 
FEE: the Defendant pleads, that the Pziſoner eſcaped the 16th. of Dec, and _ 2 
ub gar. that he freſbly purſued him, and re-tookhim the 17th. of Dec. and Tr. 2 Cin. Ro. 

. retained him in Execution. again; and thereupon it was demurred, 1179. B. R. 
and objected, that this was no excule; but per Curiam the Sheriff is Harvey verl. 
not lyable to this action, fox here the if uled his endeavour, and Sir Geo. Rey - 

Nie. took him again upon freth luic, although that in the night oz other- -_ _— 
ile he mightlole the ſight. of him. But if befozehe be re-taken, an Ro. 115, in 
Ke-taken ere action is bzought againſt the Sheriff foz the Eſcape, then the re-taking B. R. Burford 
52 ol him afterwards ſhall not avoid the Plainciffs action, although the veil. Some: 4 

brought, — | | x 
. © » re-taking be upon freſh ſuic, 7 02 M CNEL - Gayer, accord. 


The Gaoler Ak a Pꝛiſoner elcape out of pꝛiſon by the negligence of the Keeper, "Mich, to Car, 
males ſreſh ſuit and ts abſent by a day and a-night, and the Keeper doth not know this, B. R. Hinten 
fo 22 * f but afterwards when he hath notice of this Elcape, he makes freſh — 2 
2 ice oF r 192 ; jg 1 . I „Rol 
—— — * 1 the Pꝛiloner, this is a good freſh ſuit, and ſhall tic, Eſcape $09, 


good enough. ES | | | 
'Solikewiſe where a Pziſoner eſcaped at nine of che clock at night, Eton verſ. Sir 
and was re-taken the next day immediately after notice, ( viz, ) at 4 — 
10 . 1 


five of the clock in the mozning, upon freſh purluit: Et per Curiam 
this is a good freſh purluic, ; | GE. t * 2 


= 


X 3 | 1 Fe 5 cape 80g. 
Repriſel un — A Piailoner in Execution, by p2actice pꝛocured an Hab. Corp. to be Stones cafe, | 
freſh fuit, «a removed befoze Cooke Chief Juſtice, at the Aſſizes in Lent, and then Godb. M. ? 
quarter of 4 he eſcaped, and afcerwards in Eaſter Lerm following, the Watliff Car. 

* After the re⸗took him, and thereupon he brought an action of falle impziſon- 
ſcape. ment: And the Court was of opinion, that the freth luit made was 
good, although ho re-took. him the next Term after the Eſcape, if 
enquiry were made after him: And by conſequence it was adjudged, 
that the action of kalle impziſonment did not lye againſt the Bailiff, 
4 18 It 


5 „ 
. 


2 A b. 6. 


Garnoon verl. 
Layton, cited 

in Lel. Rep. 20. 
int. Jenings & 


Hartley, er. 


Al. 706, 707. 


. am _ 7 363 
It a man be taken upon a Cap. Utl, after Judgement, he ts in Ere- 1b. F 
cution koz the partp, and ik he Elcape, although chat he was taken at 2 
the Kings luit, pet the party hath ſuch an intereſt in his budy, that he eg 
thall have an Clcape againſt the Sheriſft .,— - 


. fendant was 


Bonner verſ. When a Priſoner is taken by an erroneous Proceſs, "taken upon a 


Stoekly Cx. El. 
652. accord. ? 
aud Edden 
verſ. Loyd, Cr. 
El. 877.accar. 
Dr. Druries 
caſo, 8 R 

x 14S b. 

: Hob, Rep.206. 
accord, 


Burton verl. | 
Eyre, Cr. Jac, 
288, 28 9. 


Ca: Utl after 


2 TY 2 T * 1 an : 5 4 
There is a diverſity between collateral things executozp, and exe⸗ — -— ch 


cuted; fo2 if a man is taken in Execution upon an erroneous Judge⸗ „ 
ment, and. Cſcapes, and afterwards the Judgement is-reverſed by _ — 2 
Crit ok Crroz, the action foz the Cſcape is gon; foz he may plead oz — 
nul tiel Record, becauſe without Recozd the action is not maincain- Judgement, and 
able, but untill the erroneous Judgement oz Execution is reverſed by S cches, ger tbe 
Writ of Erroz, the Sherltk oz Gaoler fhall not take advantage there⸗ Sberff is 
of, foz there he cannot plead nul tiel Record, becauſe untill it fs re⸗ . 
verſed by the award of the Court, it remains in fozce, although it be — — — 
manifeſt Erroz : But ik the Plaintiff bzings an Eſcape againſt the for the Sheri, 
Sheriff, aud hath Judgement and Execution therenpon, and afters Sheriff ſhall 
wards the firſt Judgement is reverſed, pet berauſe that chts Judge- ate — 
ment upon this collateral thing is executed, it ſhall remain in fozce of Err in Pro- 
notwithſtanding the reverſal of the firſt Judgement. a ceſs, * 
2 a f | _ | If after the ori- 

Do likewiſe it hath been adjudged, where a Teſtat. Ca. ſa, was di⸗ sinal Fudge- 
rected to the Chancelloz of Lancatter, that he ſhould command the wer #5 ever 
Sheriff to take the body of the Defendant, ad ſarisfaciend. &c. Ita Tagen bad 
quod prædict. Cancellarius haberet corpus def, '&c, And thereupon 7ganft the She. 


the Chancelloz commanded the Sheriff, that be ſhould cake the De- vi, the $h<r: 


And then the Sheriff acreſted the Defenvant, and afrerwatvs per- 


kennant, ita quod the Sheriff ſhould have him coram Juſticiariis, &c. 5 172 
5 ut if another 


Fudgemint is 


. mitted him to Elcape, koz which Efcape the Plaintiff Vjoitght his ned a. 


Ognell verſ. 
Baſton, Cr. 
El. 164 165. 


action, and had a verditt: And it was moved tn arreft of Judgement, gain{ che She- 
that the Pzecept directed by the Chancelloz to the Sherfff; was not 7 beſore tbe 
warranted by the Writ directed to him, foz it varies from the com- Ft Fader. 
mand; foz it ought to have been, that the Sheriff ſhould have the body e pac - 
of the Paiſoner befoze the Chancelloz, ita quod he ſhould have him — 
befoze the Juſtices; and the Warrant is, that the Sheriff himſelf c,,cetar;vs 
ſhould have him before the Juſtices :' Sed non allocatur; foz per Cu- Lancaſtr. : 
riam, although there be Erroz in the Pzoceſs, the Sheriff cannot take z/:ape, 
advantage thereof, but having ſuffered hint to Eſcape; he is anſwe- Precept. 
rable to the party. f Varience, 

: : f The Sheriff miſt 
Likewiſe upon a Recogn. in Chancery, 2. Sci, fa, being illued out nt tate A. 
and retozned, leveral Queſtions did ariſe : vantage of Er. 

Por in Proceſs. 


1. The firſt Nueſtion was, whether a Ca, ſa. lay oꝛ no. Recogn. 


N 2, Sci, fa, I 
2. The ſecond Queſtion was, admitting the Ca. ſa, was not grant- Ca. ſa. 
able, whether it be void, oz only erroneous, ſo as the party muſt avoid 
it either by Audita quzrela, o; Error. 


3. The third Nueſtion, a Pziſoner is in pꝛiſon foz ſeiſpicion of 
ny 8 oz no he map be charged in Etecution by vertue 
Or a Ca. Ia. 


s to all thele points the Court reſolved: 
1. That 


564 Eſcape. Car.6, 


Ce, fo, here 1. That the Pzoceſs was well awarded, and maintainable by Law, 
* lyes van foz it being a Debt upon Recozd, it is not reaſon but the body ſhould 
— „ be as lxable to Exetution upon it, as tu a common Obligation. 


an Erroneow 2. To the ſecond Nueſtion, it was reſolved, admitting the Ca. ſa. 

Dis is not wid lap not, yet it is not void, but erroneous: and this the Sheriff ſhall Ceayers She- 
wideble. not dilpute, noz take advantage of; fo; it was a good warrant foz * Durhamy 

Error, him to take the body, and falſe impꝛiſonment lpeth not again him — — 


Sheriff, therefoze, ® 
Tyrrell, Bulſtr 


I ſhall adde but one caſe ntoze, tis a caſe touched upon both in Weaver ver, 
Cr. Jac. fo. 3. and Yel, fo. 42. both which Books lem to differ ; —_ Bulf 
but J find not any reſolution of this caſe, except in this Book only: 30. 
wherein in an action of Debt bzought againſt a Sheriff foz an Eſcape, 
Reecgh the caſe was thus, Upon a Recogn. acknowledged in Chancery, 
2. Sci. fa. 2. Sci. fa. were iſſued out and retozned; after that there iſſued out a 
Levarifac, Levari fac, upon which a nulla bona was retozned; afterwards the 
Ca. ſa. Plaintiff obtained a Ca; ſa; afid thereupon took the party in Execu-. 
Hi. tion, whom the Sheriff afterwards ſuffered to Glcape : cherctipou this 
action was bzought. 

R The Book ſayes, that the Court inclined to be of opinion, Firff, Weaver yer! 
Larp“! That that Capias did well lye. Secondly, That the Sheriff was Cliford, 
if charge: chargeable with the Eſcape. But afterwards the Repozter puts it out * aR, 
2 charges STE Ge, foz he lapes that Judgement was given foz the f. — 

| 


Deus 


Magnus, 


Minimis 


Abjuration, 
Or what a man muſt abjure, and 


@& when, 37 
S The penalty if he falls into a re- 


lapſe, 378 
Accedaas ad Curiam. 
Where it lyes, and when, 425 


How to be retorned, vid. tit. Retorn of Writs. 
| Accidents, 
Where the- Sheriff loſeth a Writ by accident, 
180 


Wbat is the conſequence thereof, 


Action. | 
All aRions ſhall be commenced in the proper 
County, 97 
6 R. 2. c. 2. 97 


Acconnt, - 


What ſeizures Sheriffs ſhall be charged with, 
8 | 475, Joa, 503 
What they ſhall account for, 47 uſque 93, 
474, 475 

Statutes touching Accounts, 


For what Farms of Cities, Boroughs, Courts, 


e. 10 E. 1. 48, 49 
34 H. 8. c. 16. 49 
14 E. 3. c. 9. 48, 49 
1 H. 4. c. 11. 48 
4H. 5. C. 2. 48 
2 & 3 E. 6. c. 4. 48 
2 & 3 E. 6. c. 34. 65 


For what Fines for alienation, 
2&3 E. 6. c. 34 
32 H. 8. c. 1. 65 
For what Fines impoſed by Commiſſioners of 
Sewers, . 


23 H. 8. c. 5. 67 

7 ac. c. 20. | 67 
For 1 and Felons Lands and Goods, 

25 E. 3. c. 2. 6 

26 H. 8. c. 13. 8 * 

33 l. 8. c. 20. 67 

5 E. 6. c. 11. 67 

5 Eliz. c. 1. & rt, 14 
For Eſcheats, 

18 Bliz. c. 1. 67 

I Jac. c. 12, 69, 93 


What Accomptants ſhall have their Lands | yable 
to the payment of their Debts due to the 
King, 13 Eliz. e. 4, i 55.124 

What allowanee Sheriffs ſhall have upon their 


Accounts, 1 H. 4. c. 11. 477 

4 H, 5. c. Ze | 477 

When they ſhall be diſcharged upon their Oath, 

5 R. 2. c. 13. 177 

f 4H. 5. c. 2. 477 
When to Aceompr, 

5 H. 3. 474,475 

5 R. 2. c. 1 1. 174. 475. 479 

Before whom he ſhall Accompt, 476, 505 


* How eaſed in their Accompts, and in their 

Table and Servants at the Aſſiſes, | 

14 Car, 2. c. 21. 501, 502 

When every Sheriff is to be ſworn to bring into 

the Exchequer an account of all ſueh ſums 
which they have levied, 

2 & 3 E. 6. c. 4. 476 

What other perſons ſhall be Accomptants to 


Cccc * How 


— 


— — ——— — * % 
. . ain Bn es FRO uw IG ns oi 
- wy oe * oy 


—— — 3h as <eg 


| 
| 
| 


TIT x 
— . W — — 
5 : Y 


The TABLE. 


* How Sheriffs of Ch-fter, Lanc. and Darham, 
and the Counties in Wales, mult account, 504 


Adaitions, 


Additions ouphc to be to all Originals and In- 


dictments, and the reaſon thereof, 85 
Wbat Additions Jurors mult have, 
Stat. 977 Eliz. c. 2. 315,329,490 
239 Eliz. c. 8. 315 
Adjornmenr.. 2 


The form thereof, 296 
Admeaſurement, vide tit. Retorn of Writs, 


De Dower, is Vicountiel and . in the She- 


riffs Court, 4-21 

De Paſt ure, the like, | 421 

The mannerof proceedings therein, 421 

The Sheriff is Judge therein, 34 
Advowſon, 

It may be parted between Co. partners, 265 


The form of a Partition, vide in tit. Retorn of 


Writs, 
Alien, 


No Alien ſhall be retorned upon Juries, 313 

But an Alien is compellable to appear at the 

Sheriffs Torn, and there to ſwear Allegi- 

ance, 388 
Statutes touching Aliens. 


When they ſhall have medie tas lingue, &'c, and 
concerning their tryal, 


22 H. 8. c. 10. ; | 
1 & 2. Pb, & Mar. c. 4, 
5 318 


5 Eliz. c. 20. 
27 E. 3. c. 8. 
28 E. 3. c. 13. 
8 H. 6. c. 29. . 
The Court may amend an inſufficient torn, 
but the Sheriff muſt not, 189, 536 
Seat, 48 Eliz. c. 13, 189 
* But where a Writ is retorned Aan breue, it 
is void and not amendable, 536 


A mendments. 


Amercements, 


What it is, and for what Sheriffs ſhall be ac- 
comptable in the Exchequer, fo. oi u1que 64 


| 


When for the default of the Under-Sheriff, 
175: 176, 

What lands ſhall be charged — 
ments, 4 

By whom the Sheriff is to be amerced, and 
when, 174, 180, 493, 494 

What perſons (hall be amerced, and who ſhall 
not, and for what offences, 62, 63 

For what reaſon the Townſhip ſhall be amerced 
in the Sheriffs Torn, 386 

Jurors in the Townſbip ſhall be amerced he 


- concealment, 388 
For decayed Bridges, 396 
In what Court, 396 


The Sheriff ſhall have the Amercements in his 
Torn to himſelf, 397, 398, 441, 442 
As for not doing fuit and ſervice in the Leet or 
Torn, 400, 401 
Upon what Amercements a moderata miſeri- 
cordia lies, 441 
How they ſhall be affered in County Courts, 
&. 62, 441 
The Sheriff ſhall be atnerced for miſ- -retorning, 
falſe retorning, or not retorning his Writs, 
175. 176, 193, 195 
How theſe Amercements ſhall be levied, 33 
When the Sheriff ſhall be amerced for an in- 
ſufficient retorn, 


27 H, 8. C. 24. 177 
For not retorning Writs, 
1 E. 3. c. 5. 177, 190 


Weitm, 2. c. 39. 178, 183, 187, — 
For not retorning Proclamations, 


1 E. 6. c. 1. & 10. 180, 494 
g — c. 26. 0 180 
iz. c. 9. 180, 

5H, 8, c. - | 2 
For falſe retorns, 

12 E. 2. c. 5. 184 

5 Eliz. c. 23. 180, 493 

6 R. 2. c. 4. 180, 493 
For taking bribes, 

3 H. 7. c. 1. 494 


Amercements in County Courts. 
For not keeping the Aſſiſe of Bread and Beer, 


I E. 4. c. 2 33 
32 H. 8. c. 41. 33 
51 H. 3. 62 
21 Jac. c. 21. i 33 
Where to be levied, 
11 H. 7. c. 15. 441 
None ſhall be amerced but for reaſonable cauſe, - 
9 H. 3. c. = 64- 
3E.1,c.6 | 64 
What perſons ſhall be amerced, and for what, 
20 H. 3. c. 4. 63 


51 U. 3. 63 

10 H. z. c. 1. 63 

13 E. 1. 6. 4. 63 

NM. C. c. 14. | 62 

3H. 7.C 1. 83 

$355. 3. el 63 

3 E. 1. c. 34. | 63 
When Townſhips ſhall be amerced, 

3 E. 1. c. 9. G3, 71 

3 H. 7. c. 1. 63, 71 

1 R. 3. c. 3. | 71 

Annuity, 
This Writ is Vicountiel, and may be ſued before 
the Sheriff by f##icies, 421 
Appraiſement. 
How to be made, and when, 147 
When goods are over - appraiſed, 130 


Leaſe for years taken in Execution, and apprai- 
ſed too high, what remedy, vide Stat. 32 H. 8. 
c. 5+ | 130, 133, 136 


Appearance. | 


The manner of Appearances in the Kings 
Bench, Commdn Bench, Chancery, and Ex- 


chequer, 279 
116 
* An Appearance ſerves if the cauſe of action is 

mor expreſſed in the Writ, or. where it a- 


The day of Appearance, when it is, 


mounts hott9ten pounds, 505 
When and where the Appearance muſt be, 522 


Armour. 


TABLE 


neous, | 113 

A priſoner may be arreſted by Capi, although 
e be in priſon by warrant of à Juſtice of 

the Peace, 113, 114, 166 
At what time arreſts may be made, 116, 117 
One man muſt not be arreſted for another, 492 


Statutes touching Arreſts. 


Sheriff ought to arreſt and detain Felons, 
3 E. 1. c. 9. 28 


And Night-walkers, 
1 E. 3. C0. 14. 28,465 
2B. 3-C 3. . 
And ſervants and others that ride armed, 
ga NR2. e. 4 29 


2 E. 3. c. 3. 29, 41, 115, 119, 159, 494 
And Rioters and unlawfull Aſſemblers, 

17 R. 2. c. 8. 30 

SE. 2.63. 30 

13 H. 4» C. 7. 30 
When to arreſt Pur veyors, 

23 H. 6. c. 14. 29 
Not to arreſt Miniſters in the Church or Church. 

yard on Sunday, 

50 E. 3. c. 5. 115, 492 

1 R. 2. c. 15. 115 

1 Mariæ c. 3. 115 


In what caſes ſpecial bail is required upon ar- 
reſt, and where a 40 J. bond only ſerves, 505 


* 13 Car, 2. | 505 
Bread, 
Aſſiſeof & & 
Zeer. 


Not keeping thereof, where enquirable and 


Worn offenſively, vide tit. Arr & Sheriff. 
Arreſt, 


What perſons the Sheriff may arreſt as ſuſpected 
perſons, 12, 27, 28, 29 
Whar other perſons he way arreſt, and who 
not, 104, 105, 114, 115, 195 
(vide the Statutes following.) 
He may arreſt Affrayors in his Torn, and may 
commit them, 26, 400 
Where he may arreſt in his County Courts, 442 
Where an arreſt by a paroll command ot the 
Sheriff may be good, : 103 
He may arreſt ſuch as reſiſt him in the execu- 
tion of his Office, 32 
A ſworn Officer is not bound to ſhew his war- 
rant upon an arreſt, 110, 114 
Arreſt made by vertue of a warrant from the 


puniſhable, 
13 R. 2. c. 8. 401, 402 
What puniſhment, 
13 R. 2. c. 8. 33 
21 Jac. c. 21. 33 


51 H. 3. 1 
Amercements for this how to be levied, vide tit. 
Amercements, | 


Attac ment. 


It lies againſt the Sheriff for taking an exceſſive 
diſtreſs, . 54 
For not retorning bis Writs, and when to be 
granted, 178 
Againſt the Defendant to appear at the next 
County Court upon a Replevin, 439 
Againſt the party that will not deliver the Cattel 


upon a Reple vin, | 435 
To appear upon a Wr.t de proprietaie pro- 
band. | 4.36 
Where it lies after a Summons, 154 


old Sheriff, after he is diſcharges, is etro- 


The 


r. 


I NE ——7rZů 232 Dev. — 


— 


1 
F 


The TABLE. 


The form thereof, I54, 416, 417 
By what the Defendant may be atcached, 154 


155. 156, 417 


When forfeited for not appearing, 156, 417 
By whom to be made, - = $9, 3x6 
Who may and ought to be attached, 155, 156 
157 

Stat. 3 E. 1. c. 9. 497 

By Pledges, 155 
By Paroll, 156 
The time, 157 
If not duly made it is Error, 156 


Attendauce. 


Sheriff and his Bailiffs are to attend upon the 
Judges of Aſſiſe, : 369 
And upon the Juſtices of Peace at the Seſſions, 


IF 372 
vide tis. 2 
Attorney. 
la what cauſes he may be made, 408 


Suit at the County Court may be done by At- 

torney, : 46, 406 
Any perſon may make an Attorney in the 
County Court, Court Baron, or other 


Courts, 407 | 
And in wbat caſes, 408 
vide Stat. 1 a 145 4 N 408, 409 


The Sheriff or any of his Officers muſt not be 
Attorney, vide tit. Sheriff, Bailiff, & Under- 
Sheriff. 


Averment, 


Where averment may be againſt a Sheriffs re- 

corn, and where not, 190, 191, 192, 542 

If he recorn too ſmall iſſues, the party grieved 

may have it, 325 

Yet no averment will lie againſt the Sheriffs re- 

corn of a Proclamation to the Outlawry, 380 
When againſt the falſe retorn of a Bailiff, 

1 E. 3. c. 5. 325, 461 

23 1. f. 29. 61 

* Ir is no plea againſt the retorn of the Sheriff, 


to ſay that he was not Ter-tenant, 540 
Auncient Demeſne, vide tit. Tenant, 
What lands are auncient Demeſne, 37, 38 


To whom they belong, 37, 38 
The Sheriffs duty concerning ſuch lands, 37, 38 | 


| The form of the Bail-bond, 


Baile and Bailment, vide tit. Obligation. 


Wbat it is, 356 

What perſons may be ſureties, 520 

What ſecurity muſt be taken upon an arreſt, 

442, *519,*520 

*To what Writs bail for appearance muſt be 

taken, 519 

What Priſoners bailable, and what not, 3 56, 

357 

305 

358, *519 

359 

358, 359, © 520 

* One ſecurity only, and yet good, 520 

Bail not to be taken of one in Execution, 359 

*13 Car, 2. 505 

In what caſes the Sheriff is not to bail Priſoners, 
without a Writ to that purpoſe, 26 

The penalty of bailing Priſoners not bailable, 


33.489 


* 13 Car. 2. 
What Officer may take it, 
When in the Sheriffs name, 


* 1 Car. 2. | 2 
And of = bailing Priſoners bailable, 489, 

I 
What perſons are bailable upon an Had, — 
2 H. 5. c. 2. 254 

Statutes directing 
When the Sberiff muſt bail Priſoners, 

3 E. 1. c. 15. 356, 357 
23 H. 3. c. 10. 358, 362 
1 R. 3. c. 3. 357 
1 R. 2. c. 12. 357 
* If the cauſe of action is not expreſſed in the 


Writ, then an appearance ſerves, 505 
What Priſoners he muſt not bail, 

3 E. 1. c. 15. 356 

27 E. I. c. Zo 43 56 

4 E. 3. c. 2. 356 

23 H. 6. c. 10. 357 

* 13 Car. 2. 305 


Bail muſt be put in before a Writ of Error ſhall 
be allowed to teverſe an Outlawry, 

6 H. 8. c. 4. 

13 Eliz. c. 3. 


379 
379 


Bailiff. 


He muſt be ſworn, vide tit. Oath, 410,453,459 
How many a Sheriff may have, 457 
He muſt not be Attorney, wide tit. Vnder- 
Sheriff. | 457 
Muſt attend upon Judges of Aſſiſe, 369 
And alſo the Juſtices of the Peace at their 
Seſſions, 373 
The puniſhment of abuſes practiced by Bailiffs, 
vide tit, Extortion, 497, 498, 499, 500 

c 


The TABLE. 


+4 


He ranaotexecute any Writ without a warrant, 
and the authority he cannot aſſign over to 
another, but muſt do ic himſelf, 103 

Where and when he may take poſſe Com. vide tit. 
poſſe Com. | 355, 356 

Ought not to arreſt without a warrant, 111 

vet a ſworn known Officer is not bound to ſhew 
his warrant, | 110, 111 

Muſt not make Attachment without a warrant, 

156 

Though a warrant be directed to two men 
joyntly, to arreſt one, yet one alone may 
execute it, 104, 118 

Is bound to take notice of what goods he takes 
in Execution, or what perſon he arreſts, 


146,151 
Vide tit. Inquiſition. | 
Baikffs of Franchiſes, 

By whom appointed, 459 
Their office and authority, 459, uſque 462 
What perſons they are to be, 461 
What Fees, &c. vide tit. Fees, 4.60 
What Writs they are4o retorn, 451 

Muſt endorſe their names to their 8 
188 


12 E. 2. c. 25. 
May not ſeize Felons goods before con- 


viction, 464 
By whom puniſhable, and for what, 464 
Statutes touching Bailiffs. 

Not to ſuffer Priſoners to eſcape, 
5 E. 1. c. 4. 484 
13 E. 1. c. 14. : 484 
What ſecurity he is to give, 
23 . 6. c. 10. 368 
Muſt attend upon the Judges, | 
27 H.8.C.4. 367, 369 
27 H. 8. c. 24. 461 
Bailiff of a Hundred. 
What he is, and why ſo called, 457 
W hat perions ſhall be Bailiffs of Hundreds, 
9 E. 2. de Lincs 
2 E. 3. c. 4. 
4 E. z. c. 9. 458 
5 E. 3. c. 4. 
14 E. 3. c. . 
Not to let their Hundreds to Farm, 
23 H. 6. c. 10. 458 
5 & 6 E. 6. c. 16, 458 
Jailiffs of Liberties. 
May bail Priſoners, 
23 H. 6. c. io. 460 


Retorn Writs to the Sheriff by Indenture, 


12 E. 2. c. 5. 460 
Shall be amerced for an inſufficient retorn, 

2 H. 5. c. 8. 461 

$ H. 3. e. 3. 461 


Not to retorn any of his Servants upon Juries, 


23 H. 6. c. 10, 461 
Muſt receive Felons, 

4 E. 3.C. 10 464 

28 E. 1 465, 469, 483 


If he will not grant a Reple vin, the Sheriff mul, 
4.62 
3E. 1. c. 17, 462 
Bankrupt, vide tit, Sheriff, 

Barons, 


No Barons ſhall be retorned upon Juries, 312 
When they ought to come to the Sheriffs Torn, 


and when nor, 386 
Barretors. 

To be puniſhed by the Sheriff, 
) 3 E. 1. c. 23. 31 
Stat. 3147508 407 

Biſhop, 

Their forfeitures for not making Retorrs of 
Proclamations, | 180 
And for not proclaiming Exigents, 380 


When bound to award a ure Patronat, 181 
When to appear at the Sheriffs Torn, and when 
not, 386 
What Writs to be directed to them, and what 
Certificates to make, 100, 101, 537 
An Inquiſition out of the Arches, is no Retorn 
to one of the Kings Writs, 166 
Biſhop of Durbam is to make a Deputy in all 
Courts of Record at WeRtminſter, 
31 Eliz. c. 9. 456 
* A Biſhop is but a Servant to the Court, to 
make Retorns, 537 


Bond, vide tit, Obligation. 
B ridg e. 


To execute all Proceſs or Precepts of Juſtices of 


Peace, for the repair of decayed Bridges, 


Stat. 22 H. 8. c. 5, 373 


Capi as. 


A Capias ad reſpondend. nor Capias ad ſati ac. 
doth not lie in the Sheriffs Court, 424 
Dd d d Where 


Where and againſt whom a Capias lies, 204,105 

Ihe ſeveral ſorts of Capias i, 158 

W hea to iſſue our, . 158 

W hat perſons may be arreſted by Capias, 159 
Vide tit. Arreſt, & Execution, 


Cerc iorare. 


It lies to remove a Record out of a Court of 


Record, 405 
What Certificates the Bp. is to make, 100, 101 
Whe re to certifie a Riot, vide tit. Riot, : 


s | Challenge, vide tir, Jurors, 
Clerk of the Market, - 
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To appear before the King and Council, 166 
In the Common Pleas upon an Exigent, 365 
Ac the Seſſions of the Peace, 367 
To bea true Priſoner, 


367 
| To appear in the Kings Bench, and for goo 


bearing, 
To perform Covenants, (vide tit. Under: Sheri) ) 


To paſs an accompt, and procure a diſcharge 
forthe Sheriff, 45 

For a Bailiff co enter into, to the Sheriff, 450 
To exerciſe a Bailywick, 452 


For a Gaoler to keep his Priſoners ſafe, 452 


* Where the Writ and Condition differ in the 
day, when the appearance is to be, 522 
Fee for this in tit. Obligation, & Bail, 


He may hold Court, and make Proceſs to the | 


Sheriff to retorn Juries before him, 377 
Clerks and C ler J 

What Clerks may be retorned upon Juries, 

312,313 

Clergy-men have no voices to elect * 
men, 334 
When to appear at af Sheriffs Torn, and when 
not, 356 
Where their Cattel are Gareinadle for the 
Kings Debts, 54 


What priviledge they and their Servants are to 


have at their Con vocations, 
8 H. 6. c. 1. 105 


Commiſſions and Comm: ſſioners. 


The ſeveral Commiſſions of the Judges of 


Aſüze, 369 
Commiſſioners of Sewers, vide tit. Sewers, & 
fo. 374 


Commiſſioners upon the Statute of Bankrupts, 
have authority co command Sheriffs, &c. to 
attend upon them, 13 El. c. 7. 375 

So likewiſe he is to attend upon Commiſſi ioners 
to take Accompts, 375 

So alſo upon Commiſſioners for the Sub- 
ſidie, 375 

Commiſſion may be granted to the Sheriff to 
enquire of Bridges, Walls, Treſpaſſcs, &c. 


ConFtables. 
| High-Conſtables and Pety-Conftables, where 
| - choſen, 40 
Conventiclei. 


* The moneys levyed upon the goods of Con- 
venticlers, to be paid in to the Sheriff, 


* 22 Car. 2. 501 
Copyholds, 

Copyhold lands not extendible, 136 

Vide tit, Execution. 
Coroners, \ 

Where choſen, and how, 4433444 

His Oath, 443 

What he is to do by vertue of his Office, 443, 

444 

Is not to be retorned upon Juries, 313 

Is to aſſiſt the Sheriff in the execution of a Writ 


of Rediſſei ſin, 342 

May by his precept command the beg: — 
ſummon a jury for them, 

No Sheriff, Coroner, Cc. may hold pleas t 
any Felony, Lands or Treſpaſſes, vs & 
arms, 377 

When Writs are to be direRed to the Coro- 


ners. 96, 97, 98, 99 
He oughtto (i ſit in the County Court, ; 405 


399 

Common and Commoners. Covin, 

What remedy they have againſt him which ſur- | In the Sheriff, how puniſhable; 52 
chargetb, 283 Pide Stat. 11 H. 6. c. a. 
. 3, f 1 Bail, 
Conditiont, vide tit. Obligation. Conn, 

Of a Sheriffs bond for appearance, 365 | Palatine, which and how many they are, 2 
Toretorn gpods upon a Replevia, 366, 440 | Corporate, which and how many, 2 


Comrty. 


Courts. 


How many Courts the Sheriff hath, 384, 385 
The Hundred Court, when to be kept, 384 
Who ſhall be Attendaats thereunto, 384 
Of what it ſhall hold plea, 384 
Who Judge thereof, 384 
The County Courc, the nature of it, and its 

extent, 5 385, 404 
To whom it belongs, 404, 406 
When to be kept, and where, 35, 405, 413 
It is no Court of Record, 440, 441, 442, 443 


The ſtile of the Court, 414 
Who is Judge there, ä 406 
The High-Sheriff himſelf ought to fit there, 

| 405,424 
The Coroner ought co fit there, 405 


The forms of all the Proceſs in the County 
Court, 416, 417, 418, 419, 420, 421, 
Et 424, 434, 437» 438, 442 
Preſidents for Declarations and Pleas there, 
429, 430 

Of what actions it will hold plea by Juſtices, 
410, 411, 412, 413, 420, 421, 432, 4235 


424, 427, 429, 430, 435 


Of what actions by Plaint, 24, 25, 410, 411, 
412, 413, 425, 427, 428, 429, 430, 437 
When this Court is ouſted of Juriſdiction by 
pleading, 412, 41 3» 425, 426, 4325 440 
There Knights for the Parliament are choſen, 
443 
There Coroners and Verdors are choſen, 443 
What Proclamations are to be made there, 444 
Eſſoines when to be caſt. vide tit. E ſſoines. 
No Proceſs can thence iſſue againſt the body of 
any man, 419 
In what caſes the Writ de executiont Fudicii lies 
in this Court, 420 
What Courts may impoſe Fines, &c. for con- 
tempts, 33 H. 8. c. 39, | 74 
The Sheriffs Torn, vide tit. Torn, 


Debts due to the King, vide tit. King, 
Declar ations. 


In the County Court, the ſeveral forts of 
them, 429, 430 
Deodandt. 


What they are, and who is to have them, 81 
Depaty, vide tit. Under · Sheriff. 


Who may make a Deputy, and who not, 3 
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| What D puts, and where, 


vide Stat, 23 H. O. c. 10. 20,439 
How many Leputies to grant Replevins, | 
Stat. 1 & 2 Ph, & Mar, c. 22. 20 


Diſceit. 
Where it lies for retorning too little iſſues, 


Weftm. 2. c. 39. 
Stat, 4 1 E. 3. Ts > 323» 324, 325 


Diſcharge, vide tit, 4 . 


When the Sheriff hath levyed the Kings Debt, 
be ought to diſcharge the Debtor, 


3 Bo 5. © 3k 

. 1 2 * 52 

A Priſoner in Execution may be diſcharged by 
Paroll only, 533 

Diſtreſs. . 

Grand diſtreſs in real action, is given by the 
Statute of 57 H. 3. c. 7. & 8. 1 7 
The Sheriff may diſtrain for an amercement in 
his Torn, 4 OI 


Diſtreſs lies in the County Court, 421 
Where he may diſtrain for an amercement in 

his County Court, 442 
He cannot break open a door to diſtrain 49 
When a diſtreſs may be ſold, ; 


2, 
By what Cattel they ſhall diſtrain, : 2 - 
It muſt be reaſonable, 52, 54 
Where puniſhable for taking wrong or exceflive 
diſtreſſes, 491,492 
_— it ſhall not be delivered by leſs tha n tour 
anucapcors, ; 
When it is forfeited, ; - 8 — 
It muſt be taken by a ſworn Officer, : 458 
Statutes touching Diſtreſſes. 
Notto be taken by ſtrangers, 
13 E. 1. c. 37. 498 
Where Cattel diitrained ſhall be put, 
I & 2 Ph, & Mar, c. 12. 431 
What Cattel diſtrainable, 54 
51 H. z. 2 
52H. 3. c. 4. 2 
28 E. 1. c. 12. 3 
How far to be driven for the Kings Debt, 
51 H. 3. 55 
8 R. 2. 55 


11 H. 4. 55 
When to be delivered upon ſufficient ſecu- 
ritys : 53 
Where the Sheriff may diſtrain for the Kings 
rents and duties, 49,54 


Diſtring as. 
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Diſtringas. 
The nature of it, 160, 161 
When to iſſue our, 160, 161 
Who ſhall be diſtrained, 161 
Elegit, vide tit. — 


* How Elegits and Extents to be executed, 531 
Executed by a Serjeant at Mace, $31 
* By a Bailiff of a Liberty, 531 


Enditct ment. 


If the Sheriffs retorn ſhall ſerve for an Endict- 


ment, 192 
What Endictments may be found in the Sheriffs 


Torn, 2389, 390, 391, uſque 395 
They muſt be certified at the next Seffions, 398 


Endi&merits for Riots, 30, 31 
Enqueſh, 
In the Hundred Courts, 388 
In the Sheriffs Torn, 389 
What they are to enquire of, 389, 392, 393, 
394, 395 
When ſufficiently taken, 390 
Error, 


When Execution ſhall be ſaid by Writ of Er. 

ror, | I29, 148 
Error in Proceſs, vide tit. Proceſs, & Sheriff. 

* Tt is Error to proceed after a Superſcdeas, 

$33 

x What the Sheriff may do with a Priſoner taken 

upon an erroneous Proceſs, 563 


Eſcape, 


What ſhall be ſaid to be an Eſcape, and what. 


not, 17, 139, 140, 141, 142, 485, 486 
Who chargeable with Eſcapes, 466, 517 
What Eſcapes ſhall charge the Sheriff, 485 
It is an Eſcape in the Sheriff to let any Priſoner 

to bail, which is not bailable, 140, 356 
Or take a bond of one in Execution to appear, 


359 

If a Priſoner Eſcape wrongfully , the Sheriff 
may re. take him 4 but if permiſſively, be 
may not, 113, 139, 140, 141, 142 
He ought at his peril to take notice of all Writs 
againſt any of his Priſoners, 114 


Statutes touching Eſcapes. 


He muſt not levy any money for the Eſcape of 
a Felon, untill ordered by the Court. 
13 E. 1. c. 14. 484 
51 E. 1. c. 4. 484 
The penalty for ſuffering Priſoners to Eſcape, 
1 R. 2. c. 12. 484 
7 H. 4. c. 4. 484 
Who ſhall be chargeable for the Eſcapes of Pri- 
ſoners out of the Gaol, 


14 E. 3. c. 10. 482 

19 H. 7. c. 10. 482 

Meſtm. 2. c. 11. 486 
What ſhall be ſaid to be an Eſcape; 

1 R. 2. c. 12, . 485 

7 H. 4. c. 4. 485 


* For what Priſoners the New Sheriff is 
chargeable, and where the Old Sheriff 


only, | $15,516 
* Where the Sheriff ſhall be chargeable with an 
"Eſcape, and where the Bailiff, 560 


* What ſhall be adjudged an Eſcape in Law, 


| | 60 
* How the Sheriff may diſcharge himſelf by at 
in Law, 560 


Forfeiture, 


Eſcheator and Eſ[cheat, vide tit. Sheriff 


The Sheriff is bound in ſome things to execute 


Eſcheators Precepts, 375 
The Sheriff is to retorn his Enqueſts, 376 
For what things he is accountable, 40 
When the King ſhall have the Eſcheat, 69, 

6 8, CF 


How Eſcheats may happen to the King, 93 
What lands ſhall be forfeited, and for what 


offences, 937 94 
Statutes touching Eſcheats. 
The Sheriff may leaſe them, 
51 H. 3. c. 48. | 51 
When the King ſhall have it, 
5 Eliz. c. 1. 11.14 
8 Eliz. C. I, 67 
7 E. 6. c. 16. 68 
Of all houſes in London, 
49'E. 3. c. 5. 93 
| E ſſoine, 
What it is, | 414 
The form of entring the ſame, 4.14, 415 


When the Defendant may be Effoined in the 
County Court, 414, 415,435 


For how long time, 414, 415, 435 
None 


None ſhall ſwear to warrant his Eſſoin, 415 
There ſhall be but one Eſſoin after iſſue joyned, 


52 H. 3. c. 13. 415 
Stat. 85 I E. I. c. 27d 415 
Eftrayes, vide tit. Forfeiture, 

How they are to be proclaimed, 
Stat, 27 H. 8. c. 7. 79 
i 8 Amercement, 

Efrtater and Eſtreats, vide tit, <Sheriff 
Diſtreſs. 

What he is, and bis Office, 480, 481 
The form of Eſtreats, 329 
The Eſtreats ſhall be delivered into the Exche- 
quer yearly, Ts G7, 328 
Shall not be levyed without warrant, 328 


Not to be levyed bur upon a right perſon, 329 


Eſtreats defective, 3 29 
Out of the County Court when to be levyed, 
409 
Statutes touching Eſtreats. 

By whom to be levyed, 

14 R. 2. c. 11. 329 
Defective, | 

7H. 4. c. 3. 329 
To be delivered into the Exchequer, 

51 H. 3. 2 28 | 


They ought to be ſhewed ſealed to the party 
indebted, 
4-2 E. 3. c. 9. 
7 H. 4. c. 3. 


Eſtrepement. 


53, 64 
33,64 


Is a Writ which probibites waſte to be com- 
mitted, 294 


Excommunicat, cap. 


After a Non eſt invent us retorned, there goes 
out a Cap. with Proclamation giving the party 
Excommunicated a certain time to come in 
and render himſelf, 381 

By whom vo be certified, 101 


Exec utios:. 


In cafe the Sheriff executes Executions, and 
makes no Retorns, bow puniſhable, 179 
What he may do inthe executing of an Execu- 
tion, 116, 119, 330, 311, 332, 354 
By levars facias, ; 144 
Upon Lands, 119, uſque 136, 3 50, 352, 
| F $30, * $31 


— — 
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* What Lands ſhall be delivered in Execu- 


— — 


tion, | $33 
Upon Goods, 116, 119, 120, 121, 122, 125, 
127, 144, 1 146, 147, 148, 3 50 I 
8 — . ud sberig, 20d — 281 - + 
* What he may do upon Execution againſt 
Goods, 529, 530; 556 
Upon the Body, 119, 1 20, 1321, 138, 139, 140, 
141 142, 143, 144, 351, 352, 530 


The ſeveral ſorts of Executions, 119 
Where there ſhall be a Re- extent, 136 
What Executions are final, 138, * 531 


When the lands are over-praiſed, 130 
What Retorns are good to a Fieri facias a. 
gainſt Executors, 167 


Starutes touching Executions, 


Fraudulent Conveyances ſhall not avoid an 
Execution, 
30 E. 3. c. 6. 
1 R. 2. c. 9, 
SR. a. e. 3. 
3 H. 7. c. 4. 
13 Eliz. c. 5. & 7. 
Where it ſhall be although the Defendant dyes 
in Priſon, 
21 Jac, c. 24. 
By Elegit, 
13 E. 1. c. 18. 134, 135, 136, 137 
When the Body ſhall be ſubject to Execution, 


127 


129, 139 


52 H. 3. c. 23. 144 
13 E. 1. 144 
51 E. 1. c. ii. 144 


25 E. 3. c. 17. 
Where Lands are lyable to it, 


143, 144, 159 


Weſtm. 2. c. 18. 147 

13 E. 1. 4e Merr. 144 

27 E. 3. c. 9. 144 

2ÞH. 8. c. 6. 144 
Upon a Recogniſance, how to be ſued, 

weſtm, 2. c. 18. 133 


* Execution executed the ſame day that the 
Writ of diſcharge came to the Sheriff, 517 
* What Executions are well executed, although 
never retorned, | 542 
* What Executions are of no effect, untill they 
are retorned, 543 
* The Sheriff upon a Fi. fa. may ſell corn 
growing, 556 
* But graſs he cannot, 556 


Executorrs 


Where an action of Debt lyes againſt the She- 
riffs Executors, and where not, 317 


Ee e e Exigents. 
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Exigents. 
Where to be proclaimed, ; 285 
How often to be proclaimed, &c, 375, 376 
Of Exigents.in Wales, Durham, Lancaſter, 
GS. | 280 
When to iſſue out, 159 
Expoſitions, 
County I 
| ] Shire 1,35 
| | Sherive 435 
I Parpreſture 48 
I ] Aﬀarts 48 
[ | Amercement 61 
I Flotſam 90 
Of the word 4 Jetſam 90 
Lagan 90 
Perner 151 
Veior 151 
Totting 478 
Nihilling 478 
| Garniſhmenc 278 
i Guildable 185 


Extents, vide tit. Executions, 
E Xtortzon, f 
What is Extortion in Officers, 430, 467 uſque 


474,489, 499 


How to be puniſhed, 467, uſque 474, 489, 
499, 500 


Where it is Felony, 489 
Statutes touching Extortion. 


The puniſhment of Officers for taking Ex- 
tortion, | 


7H. 4. c. 3. 500 

23 H. 6. c. 8, 9, & 11, 499 

11 H. 7. c. 15. 499 

27 Eliz. c. 7. 499 
And alſo of the Sheriff, 

20 E. 3. C 6. 467 

1H. 4. C. 11. 467 
For taking money to excuſe a Juror, | 

27 Eli. c. 6, 468 
Or for the omiſſion of an arreſt, 

23 H. 6. c. 10. 469, 492 


* What excuſes him from Extortion, 526, 527 


—_Y 


— 


Fairs, vide tit. Franchiſes, 
Falſe Impriſonment. 


I: lyes againſt the Sheriff if he detain a Priſoner 
after 2 Suptrſedt as, 489 


Where this Writ lyes, 


Falſe Fadgement, 


Sheriff, 


Fees, vide tit, Text * 


W hat Fees, allowances and avails are due to the 
Sheriffs and their Officers, 467, uſque 474, 


? * $25, 526 
* An Expoſition upon the Statute touching Fees, 
3 $25,526 
He muſt receive all Writs without Fees, 
2 E. 3. C. 5. : 469 
The Tables of their Fees, a 
23 H. 6. c. 9. 469, 470, 489 
23 H. 6. c. 10. 471 
34 H. 8. c. 26. 471 
29 Eliz. c. 4. 47¹ 


Of the Sheriff of Wales, vide tit. Wales, 

For bringing up Priſoners upon Hab. Corp. 
how to be ſecured, and by whom to be al- 
lowed, 506 

* 17 Car. 2. c. 10. 506 

*A promiſe to pay Fees is within the Stat. 5 27 

No Fees due for executing or breaking up a 
Cap. Utl, 527 

see the Chapter throughout, 525; 526, &e. 

* Where the New Sheriff ſhall have the Fees for 
an Extent made by the Old Sheriff, 517 


Fines, vide tit, Amercements. 


The ſeveral ſignifications thereof, 64, 66 
Difference between Fines and Amercements, 64 
For what Fines the Sheriff is accomptable, 65 
Fine and ranſom for being Outlawed at the 
| Kings ſuit, 86 
The Clerk ſhall Eſtreat them annually, and de- 
liver them into the Exchequer, 
13 Eliz. c. g. 67 
Force, 


Where the Sheriff may enter by force. 


The Sheriff may break open the houſe to deli- 
ver poſſeſſion upon an habere facies poſſeſſio- 
nem, 350, 351, 3 52 

But upon a ¶ apias ad ſatisfac, he cannot, 350 

If the party be once in cuſtody, and eſcapes into 
a houſe, there upon a freſh purſuit the Bai- 
liff may take him again, 351, 352 

The Sheriff upon 2 Commiſion of Rebellion, 
may break open the doors by force, 353 

So alſo upon the Statute of Bankrupts, the Com- 
mi ſſioners have the like authority, 353 
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No houſe ought to be broke open in the night 
upon any of theſe pretences, 353 
He ought not to break a houſe to deliver 
poſſeſſion upon an Injunction out of Chan- 


cery, 353 
What he may do to make a Replevy, 353 
Upon an Outlawry, 353,354 


Where he ſhall take poſſe Comitat us, 3 547 355 
356,357 
He is to aſſiſt the Juſtices of the Peace in the 


ſuppreſſing of a force, 372 
Forfeitures. 


For Treaſon, Felony, and all other criminal 
offences, 67, 68, 69, uſque 78 
To be ſeiſed by the Sheriff, | | 
33 H. 8. c. 20. 67, uſque 78 
Where Goods and Chattels ſhall be forteited, 
73, 75, 76, and ſo forward to 156 
What Waifes and Eltrayes are forfeited, and 
when, 78, 79, 80, 81 
To whom, 
What Felons Goods are forfeited, 
What Cattel are forfeit to the King for ſur- 


charging of Common, | 285 
What wreck of the Sea, 88, 89, 90, 91,92 
What Eſcheats, 93, 94- 
Ideots likewiſe, 94,95 
What Treaſure trove; 87 
Afcer Outlawry for Felony, 


Stat, 25 E. 3. c. 14. | 74 

But if the party appear to the Endictment, then 
there is no forfeiture till conviction, 

Stat, 1 R. 3. c. 3. 74, 75, 548 


Statutes touching forfeitures for Treaſon. 


25 E. 3. c. 2. 67, 93 
21 H. 8. c. IT, 78, 81 
26 H. 8. c. 13. 93 
33 H. 8. c. 20. 67 
5 E. 6. c. 11. 67 
5 Eliz, C, Is II, I 4 
18 Eliz. c. 1. 67 
Forreſt and Forreſters, 
The manner of making a Forreſt, 248 


Forreſters ſhall not be retorned upon Juries, 


- 312 

Juſtices of Forreſts, when to hold their Seſſions, 

Stat, 32 H. 8. c. 35 199 
Franchiſe, 


No Franchiſe to be allowed where the King is a 
party, 177, 181, 186 
Bailiff of a Franchiſe is to deliver his Retorns to 


the Sheriff by Indenture, and the Sheriffs Pu» 
niſhment for altering thereof, I83, 184. 
The Sheriff cannot grant or aſſign his warrant 
to hold plea upon a Fu#icies, to the Bailiff of 
2 Franchiſe, or any other, 424 
To whom Franchiſes do belong, 39,44 
Who hath the cuſtody or power of Fran- 
chiſes, 39, 44 
When they ſhall be ſaid to be forfeited, 41, 43 
Where to be allowed, 42,43 
When the King is bound by it, 42 
Where the Sheriff is to take no notice of it, but 


bound to enter it, 1215 462, 463, 464 
13 E. 1. c. 39. 186, 276 
Marl. 21. 186, 276 
52 H. 3. c. 21. 269 


If he will not make a Replevy, the Sheriff mult, 
52 H. 3. c. 21. 462 
3 E. I. c. 17. 462 


Fraud, vide tit. Executions, 


Fraudulent Conveyances ſhall not avoid Exe- 
cucions, 127 - 


Freſh ſmt. 139 


* Where Freſh ſuit ſhall be well made, and how 
the Sheriff ſhall be diſcharged thereby, 562 


— 


Gaol and Gaoler, vide tit. Sheriff, 


Who is to have the cuſtody of the Gaol, 
By whom 2 Gaoler is puniſhable, and for 


what, 48 
His duty, | 1 455 
His Authority, and what he may not do, 465, 

| 466, 467 


Statutes touching Gaolers, 


He muſt receive Felons and keep them with 
ens foun, _- 
4 E. 3. c. 10. 464, 465, 469, 483 
28 E. 1. | 465 
And make Certificate of the Priſoners at the 
next Gaol-delivery, 3 
3 H. 7. c. 3. 4464465 
Felons and Murderers ſhall be impriſoned in 
the County Gaol, 
SSC. 4 465 
He {muſt not make his Priſoners become appro- 
vers, 1 
14 E. 3. c. 10. 464, 466 
Action lies againſt him for an Eſcape, 
Weſtm. 2. c. 11. 486 


Garni ſumt ut, 


Garni/ament, vide tit. Summons, 


What it is, and from whence derived, 278 
Where it ought to be, ibid. 
How to be in a Precipe quod reddat, 268 
Guildable. 
Wbat it is, 185 
Habeas Corpus. 

When to allow it, 166 
What Retorn good, 166 
By whom to be ſigned, 251 

Stat. 1 & 2 Phil. & Mar. C. 14. 25 1 


Every perſon committed by warrant from the 
| King, Council Board, &c. upon motion ſhall 


ba ve his Hab. Cerp. 506 
® 17 Car, 2. c. 10. 506 
. 5 ., SAbjurati 
Heretick,, vide tit. es, 95 
Who ſhall be judged an Heretick, 378 
Stat. x E. 6. c. 12. 378 


Hye and Cry, vide tit. Stat. 


How and in what manner, and when to be 


made, 11, 12 
Taemptitate Nomiuis. 

What it is, and when and where it lies, 85 

7 E. 3. c. 2. 368 


37 E 
When and where the Sheriff ſhall be charge 
able, and what Retorn he may make, 112, 
113 
Ideot. : 


The manner of finding Ideocy, 94,95 
Who ſhall have the cuſtody of them and their 


Lands, 94,95 
Stat, 17 E. 2. c. g. 95 
What perſon ſhall be ſaid to be an Ideot, 95 


TIndentares, 


Upon a' Writ De ſecunda ſuperoneratione, the 
Sheriff muſt retorn Indentures between the 
Jury and himſelf, 284 


The form of the Indenture for Knights of the 
Parliament, 
For Citizens and Burgeſſes, 


336,338 
336, 338 
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Endictments taken at the Sheriffs Torn, muſt be 
Indented, 389, 390 
The form of the Indenture between the High 
and Under-Sheriff, 445, 446, 447, 448, 
449, 451, 452 

What Priſoners he is to take by Indenture, 
15, 16 

The form thereof for ſetting over Priſoners 


and Writs between two Sheriffs, 18 
Infant. 
No Infant ſhall be retorned upon Juries, 3 13 
He may be Outlawed, 167 
Inhol ders, 


For what offences puniſhable, and where, 401 
Inquiſition, 


Execution by E/cgit, ought to be by Inquig- 
tion, I 34 
What the Sheriff may do in the executing of an 
Inquiſition, 134 
Inquiſition by the Sheriff upon the execution of 
a Fi. Fa. 146 
* Inquiſition taken the ſame day on which it 
was retornable, and good, 540 
Taken by the Bailiff of a Liberty, and good, 


540 
Iſſues, 4 
What Iſſues to be retorned upon Jurors, 289 
And when, I 64, 490 
Sear. 2 R. 3.6, . 326 
When the Tenant or Defendant ſhall loſe 
Iſſues, 323 
How much they ſhall be, 59,324 
What Iſſues the Sheriff muſt retorn upon Ju- 
rors, 58, 325, 3 26, 490 
In Attaint, 326 
Stat. 15 H. 6. c. g. 327 
In Zondon upon a Force, 327 
Stat. 8 H. 6. c. g. 327 
Upon a Riot, 327 
If twelve appear, no Iſſues, 327 
How to be levyed, 39.73, 328, 490 
27 E. 1. c. 2. 32 
Stat. 43 E. 3. c. 9. 328 
Where charged upon the Land, 329 
Upon a Purchaſor, 330 
Upon Iſſue in Tail, ibid. 
Upon him in Reverſion, ibid, 
Upon a Woman, ibid. 
Upon a Succeſſor, 1014. 
Upon a Leſſee, ibid. 
ibid. 


Upon a Stranger, 
Upon 


Upon a Joynt. Tenant, hid 
For what Iſſues he isaccomptable, 38, 59, 60, 
73, 490 


No Iſſues to be retorned upon a Juror not 
ſummoned, | 490 
Iſſues upon a default, 
52 Hl. 3. c. 24. 386 

By what Statutes granted, 
27 E. 1. c. 21. 328 

43 E. 3. c. 9. 328 
Muſt not be levyed without warrant, 
27 E. 1. c. 2. 58, 60 
Sheriff is to bring them into the Exchequer, 


21 E. 1. C2. 38 
42 E. 3. c. 9. 58 
Muſt charge them upon the right perſons, | 
21 Eliz. c. 7. 59 
ur; and Purori. 
Their Antiquity, | 222 
May be retorned part by the Sheriff, and parr 
by the Bailiff, .  _ 
They are of two ſorts, for Enquiry, and 
Tryal, 308 
Their Qualifications, , 309, 310 
By whom to be retorned, 309, 310, 311 
When to be retorned, 310 


Who to be retorned, 312, 313, 490 
Statutes touching Jurors. 


23 H. 6. c. 10. 461 
23 H. 8. c. 6. 1 318, 319 
13 E. 1. c. 38. 318,319 
2 E. 6. c. 32. 319, 326 
11 H. 4. c. 9. 309, 314 
13 F. 1. c. 3b. 309, 314 
Weſtm. 2. c. 3 8. 313,316 
28 E. 1. c. 9. 311 
34 E. 3. c. 4. 311, 314 
35 U. 8. c. 9. 314 
Their numbers, 316 
Weſtm. 2. c. 13» 317 


Who to be Jurors in a Writ of Right, 316, 317 
For tryals out of the County, 318 
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| Who ſhall be retorncd upon Forcible En- 


IR, 3.C, I 4+ 
Their numbers, a 
13 E. 1. c. 12. 289 


qo - 
Towns Cor. 5. R. 3. c. 145 321 
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23 H. 8. c. 13.) 34, 315, 326, 


„ enn 328 
33 H, 6. c. 2. | La 
In Lancaſter, 1 H. F.C, 1, 322 
18 H. 6. c. 12. 
$35 H. 8. c. 26. 3 
In Wales, = H. 8. c. 26, — 
To have their true addition, 
27 Eliz. c. 7. 490 
Who ſhall be Jurors in London, 
11 H. 5. c. 21. 321,327 
4 U. 8. c. 31. 227,321, 327 
5 H. 8. c. 5. 227,321 
37 H. 8. c. 5. 321 


How far they are compellable to appear upon 
an action upon a penal Statute, 
18 Eliz. c. 5, 317 
27 Eliz. c. 10. 317 
* No Pety- Jury concerning Tonage or Poun- 
dage, or forfeitures for unlawfull Exporta- 
tion, &c. but ſuch only as are the Kings na- 
tural Subjects, 506 
* 16 Car. 3. 506 
*The Gommiſſioners for cleanſing and repair» 
ing the High · wayes about London or Midale- 
ſex, have power to direct their Precept to 
the Sheriff for ſummoning a Jury, 506 
* 13 Car, 2. : 506 
*The Sheriffs of London muſt ſummon a Jury 
(if occaſion requires) upon the AR for Re- 


building the City of London, $07 
rg C2, 3% 507 
"22 Oar. 2. $07 


of the Peace, 
Jft ices of Foreſts, vide tir, Foreſts. 


Have power to enquire of all miſdemeanors of 
Sheriffs, Under-Sheriffs, Gaolers, Bail ffs, Cc. 
and to puniſh them, 374 
Have power to award proceſs to try Endict- 


De mcdietate lingua, ( vide tit. Alien) 318 
For life and deatj, 328 
Pleas Real, 328 
Attaints, 320 
23 H. 8. c. 3. 320, 327 
15 H. 6. c. 5. 320, 326 
18 H. 6. c. 2. 320 
10 H. 7. c. 11. 320 
21H. 7. c. 38. 320 
Before Eſcheators, | 320 
1H. 8. c. 8. 320 
3 H. 8. c. 1. 328 


398, 399 


Ffff Fuſticita. 


* 


try, „ 
8 H. 6. c. 9. 327 
Upon Riots, 321,32 
3 H. 7. c. 1. 321 
8 H. 6. c. 9, 327 
19 H. 7. c. 13. 327 
Inqueſts of Enquiry, 321 
Sheriffs Torn, 321, 388, 389 


ments found before the Sheriff in his Torn, 


Exigents. 
Where to be proclaimed, i 3285 
How often to be proclaimed, “s 375, 376 


Of Exigents.in Wales, Durham, Lancafter, 
& | 


"8 380 
When to iſſue out, 159 
Expoſitions, 

County 1 
Shire 1.35 
sberive 4735 

] Purpreſture 48 

I Aſſarts 48 

[ ] Amercement 61 
I Flotſam 90 
Of the word < Jetſam 90 
Lagan 90 
Perner 151 

| Veior 151 
Totting 478 

Nihilling 478 

| Garniſhmenc 278 

' I Guildable I 85 


Extent, vide tit. Executions, 
E tortz0n, 
What is Extortion in Officers, 430, 467 uſque 


474, 489, 499 


How to be puniſhed, 467, uſque 474, 489, 
499, 500 


Where it is Felony, 489 
Statutes touching Extortion, 


The puniſhment of Officers for taking Ex- 


tortion, 
7 H. 4. c. 3. 500 
23 H. 6. c. 8, 9, & 11, 499 
11 F. 7. c. 15. 499 
27 Eliz. c. 7. 499 
And alſo of the Sheriff, 
20 E. 3. c. 6. 467 
1 H. 4. c. 11. 467 
For taking money to excuſe a Juror, | 
27 Eli. c. 6. 468 
Or for the omiſſion of an arreſt, 
23 H. 6. c. 10. 469, 492 


* What excuſes him from Extortion, 526, 527 


”— 


2. —— 


Fairs, vide tit. Franchiſes, 
Falſe Impriſonment. 


I: lyes againſt the Sheriff if he detain a Priſoner 
after à Super ſedt as, 


489 
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Falſe Fadgement, 


Where this Writ lyes, 427 

Fees, vide tit, — 

What Fees, allowances and avails are due to the 
Sheriffs and their Officers, 467, uſque 474, 


8 * $25, 526 
* An Expoſition upon the Statute touching Fees, 
: ES 3257526 
He muſt receive all Writs without Fees, 
2 E. 3. c. 5» 469 
The Tables of their Fees, ; 
23 H. 6. c. 9. 469, 470, 489 
23 H. 6. c. 10. 471 
34 H. 8. c. 26. 471 
29 Eliz. c. 4. 471 


Ofthe Sheriff of Wales, vide tit. Wales, 

*For bringing up Priſoners upon Hab. Corp. 
how to be ſecured, and by whom to be al- 
lowed, 506 

* 17 Car. 2. c. IO, | 506 

* A promiſe to pay Fees is within the Stat. 5 27 

* No Fees due for executing or breaking up'a 
Cap. Utl, $27 


dee the Chapter throughout, 525; 526, Ce. 


* Where the New Sheriff ſhall haye the Fees for 


an Extent made by the Old Sheriff, 517 
Fines, vide tit, Amercements, 
The ſeveral ſignifications thereof, 64, 66 


Difference between Fines and Amercements, 64 
For what Fines the Sheriff is accomptable, 65 
Fine and ranſom for being Outlawed at the 
| Kings ſuit, 86 
The Clerk ſhall Eſtreat them annually, and de- 
liver them into the Exchequer, 
13 Eliz. c. g. 67 
Force, 


Where the Sheriff may enter by force. 


The Sheriff may break open the houſe to deli- 
ver poſſeſſion upon an habere facias poſſeſſio- 
uemy. 350, 351, 352 

But upon a ¶ apia ad ſati fac. he cannot, 350 

If the party be once in cuſtody, and eſcapes into 
a houſe, there upon a freſh purſuit the Bai- 
liff may take bim again, 351,352 

The Sheriff upon 2 Commiſion of Rebellion, 
may break open the doors by force, 353 

So alſo upon the Statute of Bankrupts, the Com- 
mifftoners have the like authority, 3 * 3 
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No houſe ought to be broke open in the night 
upon any of theſe pretences, _ 
He ought not to break a houſe to deliver 
poſſeſſion upon an Injunction out of Chan- 


cery, | 353 
W hat he may do to make a Replevy, 353 
Upon an Outlawry, 353» 354 


Where he ſhall take poſſe Comitat us, 3541 355 
356, 357 

He is to aſſiſt the Juſtices of the Peace in the 
ſuppreſſing of a force, 372 


Forfeitures. 


For Treaſon, Felony, and all other criminal 
offences, 67, 68, 69, uſque 78 
To be ſeiſed by the Sheriff, h | 
33 H. 8. c. 20. 67, uſque 78 
Where Goods and Chattels ſhall be forteited, 
73, 75, 76, and ſo forward to 156 

What Waifes and Eltrayes are forfeited, and 
when, 78, 79, 80, 81 
To whom, | 78, &c. 
What Felons Goods are forfeited, 80, $1 
What Cattel are forfeit to the King for ſur- 


charging of Common, | 285 
What wreck of the Sea, 88, 89, 90, 91,92 
What Eſcheats, 93, 94- 
Ideots likewiſe, 94,95 
What Treaſure trove, 87 


Afcer Outlawry for Felony, 
Stat. 25 E. 3. c. 14. | 74 
But if the party appear to the Endictment, then 
there is no forfeiture till conviction, 
Stat, 1 R. 3. c. 3. 74, 75. 548 


Statutes touching forfeitures for Treaſon. 


25 E. 3. c. 2. 67, 93 
21 H. 8. c. 11. 78, 81 
26 H. 8. c. 13. & 93 
33 H. 8. c. 20. 67 
5 E. 6. c. 11. | 67 
5 Eliz, c. 1. II, 14 
18 Eliz. c. 1. 67 
Forreſt aud Forreſters, 
The manner of making a Forreſt, 243 


Forreſters ſhall not be retorned upon Juries, 


0 312 
Juſtices of Forreſts, when to hold their Seſſions, 
Stat, 32 H, . c. 35» 199 


Franchiſe, 
No Franchiſe to be allowed where the King is a 


party, 177, 181, 186 
Bailiff of a Franchiſe is to deliver his Retorns to 
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the Sheriff by Indenture, and the Sheriffs pu- 
niſhment for altering thereof, 183, 184. 
The Sheriff cannot grant or aſſign his warranc 
to hold plea upon a FuFicies, to the Bailiff or 
2 Franchiſe, or any other, 424 
To whom Franchiſes do belong, | 
Who hath the cuſtody or power of Fran- 
chiſes, 399 44 
When they ſhall be ſaid to be forfeited, 41, 4 3 
Where to be allowed, 42,43 
When the King is bound by it, 42 
Where the Sheriff is to take no notice of it, but 


bound to enter it,. 121. 462, 463, 464 
13 E. 1. c. 39. 186, 276 
Marl. 21. 186, 276 
52 H. 3. c. 21. 269 


If he will not make a Replevy, the Sheriff mutt, 
52 H. 3. C. 21. 462 
3 E. 1. c. 17. 462 


Fraud, vide tit. Executions, 


Fraudulent Conveyances ſhall not avoid Exe- 
cutions, | 


Freſh ſuite 139 


* Where Freſh ſuit ſhall be well made, and how 
the Sheriff ſhall be diſcharged thereby, 562 


me 


Gal and Gaeler, vide tit. Sheriff, 
Who is to have the cuſtody of the Gaol, 


By whom 2 Gaoler is puniſhable, and for 


what, 48 
His duty, | | — 25 5 
His Authority, and what he may not do, 465, 

466, 467 


Statutes touching Gaolers. 


He muſt receive Felons and keep them with 
our oem, - | 
4 E. 3. c. o. 464, 465, 469, 483 
28 E. 1. | 465 
And make Certificate of the Priſoners at the 
next Gaol-delivery, | . 
3 H. 7. c. 3. Ne 4641465 
Felons and Murderers ſhall be impriſoned in 
the County Gaol, 


% 465 
He {muſt not make his Priſoners become appro- 
vers, 


14 E. 3. c. 10. 
Action lies againſt him for an Eſcape, 
Weſtm., 2. c. 11. 


464, 466 
486 


Garni ſume ut, 


39,44 . 
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Garni/hment, vide tit. Summons, 


What it is, and from whence derived, 278 
Where it ought to be, ibid. 
How to be in a Precipe quod reddat, 268 
Guildable. 
What it is, 185 
Habeas Corpus. 

When to allow it, 166 
What Retorn good, 166 
By whom to be ſigned, 251 

Stat, I & 2 Phil, & Mar, c. 14. 251 


Every perſon committed by warrant from the 
King, Council Board, & c. upon motion ſhall 


ba ve his Hab. Corp. 506 
17 Car. 2. c. 10. 506 
1 . . I Abjuration 
Heretic, vide tit. Ordis ary. 8 
Who ſhall be judged an Heretick, 378 
Stat. x E. 6. c. 12. 378 


Hae and Cry, vide tit. Stat. 


How and in what manner, and when to be 
made, 11, 12 


Jademptit ate Nominis. 


What it is, and when and where it lies, 
37 E. 3. c. 2. 368 
When and where the Sheriff ſhall be charge. 
able, and what Retorn be may make, 112, 
113 


85 


Tater, 


The manner of finding Ideocy, 94,95 
Who ſhall have the cuſtody of them and their 


Lands, 94, 95 
Stat, 17 E. 2. c. 9. 95 
What perſon ſhall be ſaid to be an Ideot, 95 


TIndentares, 


Upon a Writ De ſecunda ſuperoneratione, the 
Sheriff muſt retorn Indentures between the 
Jury and himſelf, 284 


The form of the Indenture for Knights of the 
Parliament, 
For Citizens and Burgeſſes, 


336, 338 
336, 338 
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Endictments taken at the Sheriffs Torn, muſt be 
Indented, 389, 390 
The form of the Indenture between the High 
and Under-Sheriff, 445, 446, 447, 448, 
449, 451, 452 

What Priſoners he is to take by Indenture, 
15, 16 

The form thereof for ſetting over 4 


and Writs between two Sheriffs, 18 
Infant. 
No Infant ſhall be retorned upon Juries, 3 13 
He may be Outlawed, 167 
Inhol ders. 


For what offences puniſhable, and where, 401 
Inq ui ſit ion. 


Execution by E/cgit, ought to be by Inquiſ- 
tion, 134 
What the Sheriff may do in the executing of an 
Inquifition, 134 
Inquiſition by the Sheriff upon the execution of 
a Fi, Fa, 146 
* Inquiſition taken the ſame day on which it 
was retornable, and good, 540 
Taken by the Bailiff of a Liberty, and good, 


$540 

Iſſues, 
What Iſſues to be retorned upon Juftors; 289 
And when, I 64, 490 


Stat. 2 R. 3. c. 13. 326 
When the Tenant or Defendant ſhall loſe 


Iſſues, 323 
How much they ſhall be, $9, 324 
What Iſſues the Sheriff muſt retorn upon Ju- 

rors, 58, 325, 326, 490 
In Attaint, 326 

Stat. 15 H. 6. c. 9. 327 
In London upon a Force, 327 
Stat. 8 H. 6. c. 9. 327 
Upon a Riot, 327 
If twelve appear, no Iſſues, 337 
How to be levyed, $9,73, 328, 490 
27 E. 1. c. 2. 32 
1 out, 3 E. 3. c. 9. 328 
Where charged upon the Land, 329 
Upon a Purchaſor, 330 
Upon Iſſue in Tail, i bid. 
Upon him in Reverſion, 114. 
Upon a Woman, 7614. 
Upon a Succeſſor, 1014. 
Upon a Leſſee, — 
1914. 


Upon a Stranger, 
Upon 


Upon a Joynt. Tenanr, 
For what Iſſues he is accomptable, $8, 59, 60, 


73, 490 


No Iſſues to be retorned upon a Juror not 


ſummoned, ' 490 

Iſſues upon a default, 

52 Hl. 3. c. 24. 386 
By what Statutes granted, 

27 E. 1. c. 21. 328 

43 E. 3. c. 9. 328 
Muſt not be levyed without warrant, 

27 E. 1. c. 2. 58, 60 


Sheriff is to bring them into the Exchequer, 


21 E. 1. c. 2. 38 
42 E. 3. c. . 58 
Muſt charge them upon the right perſons, 
21 Eliz. c. 7. 59 
Jury and 7 arors. 
Their Antiquity, 222 


May be retorned part by the Sheriff, and parc 
by the Bailiff, 3 
They are of two ſorts, for Enquiry, and 


Tryal, 308 
Their Qualifications, .. 309, 310 
By whom to be retorned, 309, 310, 311 
When to be retorned, 310 
Who to be retorned, 312, 313, 490 

Statutes touching Jurors. 
23 H. 6. c. 10. 461 
23 H. 8. c. 6. 5 318, 319 
13 E. 1. c. 38. 318, 319 
2 E. 6. c. 32. 319, 326 
11 H. 4. c. 9. 309, 314 
13 F. 1. c. zd. 309, 314 
Weſtm. 2. c. 3 8. 313,316 
28 E. 1. c. 9. 311 
34 E. 3. c. 4. 311, 314 
35 U. 8. c. 9. 314 
Their numbers, 316 


Weſtm, 2. c. 13» 


3 317 
Who to be Jurors in a Writ of Right, 3 16, 317 
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ibid, 


| Who ſhall be retorncd upon Forc:ble En- 

try, 321 

8 H. 6. c. 9. 327 

Upon Riots, 321, 327 

2 H, 7. C. I. 321 

8 H. 6. c. 9. 3 27 

19 H. 7. c. 13. 327 

Inqueſts of Enquiry, 321 

Sheriffs Torn, 321, 388, 389 
1 R. 3. c. 14. 


a 390 
Their numbers, 7 


13 E. 1. c. 12. fe 
R. 3. c. 147 E2 
Towns Cor. J K 3+ & 14. „ 
23 . 8. c. 13. = 3 6, 
porate, 55 8c 4, 3+ 5. 2 
| 33 H. 6. c. 2, 1 4 
In Lancaſer, 1 H. 5. c. i. 322 
18 H. 6. c. 1 2. 
; 35 H. 8. c. 26. 5 
In Wales , = H. 8. c. 26, — 
To have their true addition, 
27 Eliz. c. 7. 490 
Who ſhall be Jurors in London, 
11 H. 7. c. 21. 321,327 
4 H. 8. c. 31. 227,321, 327 
5 H. 8. c. 5. 227,321 
27 H. 8. c. 5. 321 


How far they are compellable to appear upon 
an action upon a penal Statute, 
18 Eliz. c. 5. 317 
27 Eliz. c. 10. 317 
* No Pety- Jury concerning Tonage or Poun- 
dage, or forfeitures for unlawfull Exporta- 
tion, Ec. but ſuch only as are the Kings na- 
tural Subjects, 506 
"26 Car. 3. 506 
The Commiſſioners for cleanſing and repair» 
ing the High-wayes about Loudon or Midale- 
ſex, have power to direct their Precept to 
the Sheriff for ſummoning a Jury, 506 
* 13 Car, 2. : 506 
*The Sheriffs of Londos muſt ſummon a Jury 
(if occaſion requires) upon the AR for Re- 


building the City of London, $07 
* IS Car, 2, 507 
22 Car. 20 507 
. of the Peace, 
Inf ices { of Foreſts, vide tit. Foreſts. 


Haye power to enquire of all miſdemeanors of 
Sheriffs, Under- Sheriffs, Gaolers, Bail ffs,&c, 
and to puniſh them, 374 
Have power to award Proceſs to try Endict- 
ments found before the Sheriff in his Torn, 


For tryals out of the County, 318 

De medietate lingua, (vide tit. Alien) 3 318 

For life and death, | 338 

Pleas Real, 328 
Attaints, 320 

23 H. 8. c. 3. 320 327 

15 H. 6. c. 5. 320, 326 

18 H. 6. c. 2. | 320 

10 H. 7. c. 11. 320 

21H. 7. c. 38. 320 

Before Eſcheators, 320 

| 1H. T.c. . 320 

3 H. 8. c. 1. 328 


398, 399 
Fuſticits. 


Ffff 


Fuſticics. 


In what eaſe, and for what matters a Fuſticies 
may be granted and ſued before the Sheriff, 
421, 433, 424, 427, 435 

The form thereof, 
The Plaintiff may count to any damage here- 
upon, 424 

' What Proceſs may be awarded thereupon, 424 
Plea upon this Writ muſt be held before the 


| - 108 bimſelf, 424 
: if | Kalendar. 
Tho form of it, 370, 371 


The Sheriff ought to deliyer one to the Judges 
at every Gaol-delivery, 370 
The penalty for not doing of it, 370 


Eſcheat, 
Diſtreſs, 
Prerogative, 
Sheri 9 
Forfeiture. 


King, vide tit. 


What perſons and lands ſhall be chargeable and 


__ to pay to the King the debts due to 
im 
Obligations taken to the Kings uſe, and in his 


name, ſhall be of the force of Statute Sta- 
53 
123 


ples, 
Stat. 33 H. 8. c. 39. 
What Waifes, Eſtrayes, Forfeitures, &c. the 
King is to have, vide tit. Forfeit ares, 
The King ſhall have all Royal Fiſhes, as Stur- 
geons, &. 


92 
Hath the diſpoſal of Ideots and Lunaticks, 94, 95 


What Eſcheats he ſhall have, 

Debts and Judgements to 
paid and executed before Subjects, 

Stat. 1214. 8. 5.124, 357 

133 H. 8. c. 39. 53, 37, 124 

Although his Debtors lands come into the poſ- 

ſeſſion of another, yet they ſhall be charge- 


able, Stat. 33 H. 8. c. 39. 35 
Of che Kings death, 17 
Xi bi. „ 

Of the Parliament, where choſen, 443 
Their wages, vide tit. Wager, 

Leets, 
From whence derived originally, 384 
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423 


$9» 56, 37 


93, 94 
the King, ſhall be 


If a Leet be within a Torn, at which Court the 


ſuitors muſt appear 387, 401 
What things inquirable there, and the nature 


of it þ 
Who, and when to do ſuit there, * 5 
Ley gager, 

Before whom to be made, 427, 428 


Who may wage Law, and who not, 427, 428 


How to be made in the County Court, 422 
CH ap. Chart, c. 28. 427 
Lunatichs. 


Who ſhall have the diſpoſal of their Eſtates, 95 


Stat. 17 E. 2. c. 10. 95 
What perſons ſhall be ſaid to be Lunatick, 95 
Nos ponend, in Aſſifie. 

Who ſhall have it, 312 
Non ſuit. 


A Poxe comes too late to remove a cauſe after 3 
Nonſuit, but a Recordare will remove it not- 


withſtanding, 269 

In Replevin, when, 435 
Nuſans. 

Where inquirable, 394, 396 


| Jufticies de Nuſans in the County Court, where 


it lies, 4-22 

Oath. 
The Sheriffs Oath, 9, 10 
Wherein the Sheriffs Oath ought to be a- 
mended, 377 
* See ſeveral obſervations upon the Oath, 
310, 511 
The Coxoners Oath, 442 
The Vigdors Oath, 444 
The Oath of Supremacy concerning his Office, 
Eli 9, To 

I EIIEZ. c. I. 

Sn. 5 Eliz. c. 1. 
Before whom to be taken, 135 14 
The Oath of Allegiance, 453 

3 Jac, c. 4. 15 

stat. {3 Jac, c. 6. is 

The High-Sheriffs Oath to paſs his acconnt, 475 
Before whom to be taken, 453,454 


Every 


Every Under-Sheriff, Biiliff of Liberty, Deputy 
and Clerk, ſhall take two Oaths, and the 
forms thereof, l 


11 H. 7. c. 15. 454 
27 Eliz. c. 12. 457 
Stat. r Eliz. c. I. 453 
5 Eliz. c. i. 453 
F. Jac, c. 6. 414 
Before whom to be taken, 
27 Eliz. e. 12. 453 
The penalty for the breach thereof, 
27 Eliz. c. 12. 453,454 


Bail, 

Condition. 
The form of che Sheriffs Bond for an appear - 
ance, 338, 365, 368, 520, * 521 
By whom to be taken, 358, 460, 519 
When to be taken to the Sheriff only, 359, 
460, 522 
If made by a Stranger, it is void, 359, 520. 
scon. 
Bond co pay money upon a Fi. Fa. good, 359» 

2 

When Bonds are well taken, and when — 
359, 360, 361, 362, 363, 520, * 523 
How to avoid Bonds taken contrary to the Sta- 
tate of 2 H. 6, 36 „ $22," $23 
The form of a Sheriffs Bond in a Replevin, 440 
If entred into to the King, is of the ſame force 
with a Scatute, 53.124 
Stat. 33 H. 8. c. 39. 3, 123 
Bond taken by Gaolers for true impriſonment 
is void, 466, 524 
* The Statute of 23 H. 6. c. 10. and an Expo- 
fiction thereupon, 517, 518, Oc. 
* With what penalty a Bond for appearance 
may be taken, $21 
When they are taken colore officis, 521, 522 
Where the Bond is deficient, and when it en- 
joyns more than the Statute requires, 523 
*A Bond taken by che Sheriff for the payment 
of his Fees, is void, 524 
* So likewiſe for meat and drink, G. 524 
* Obligation taken upon a Proceſs, iſſuing out 
of a Court which had no authority to grant 


Obligation, vide tit. { 


it, how to be avoided, 321 
Office, | 
Where the King ſhall be entituled without 
Office, 40 
Sheriffs, 
Officers, vide tit. Ta | 1 
Coroners, 


Matters ſpecially relating to an Under-Sheriff, 
Clerks, Bailiffs of Hundreds, and Gaolers, 
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| Clerk of the Pipe, what he is, and his Office, 479 
Matters relating to the Exchequer Cfficers, 


3 480,481 

To what things the Clerk of the Pipe fy be 
ſworn, | 
Stat. 5 R. 2. c. 14. 


ordiny. 


The Sheriff is bound b Oath to aſiiſt the Ordi- 
nary for the ſuppreſſion of Hereſies, &c. 377 


Ought not to deliver an Heretick to be burner, 
without the Kings Writ, 378 


479, 480 


2 "Summons, 
Original, vide tit, x Writs, 
; Attachments, 


Ontlawries., 


By whom pronounced, _ 
All Outlawries againſt the Statutes following, 
ſhall be void by averrment, 

| 6 H. 8. c. 4. 86 

31 E. 1. c. 3. | 86 

He which will defeat an Outlawry, muſt render 

himſelf to priſon, 87 

Stat. 5 E. 3. c. 13. | 87 

Outlaw'd perſons do loſe the profits of their 
Lands, vide tit. Forfeiture, & Proclamations, 


—— ——— —— — — —— 


Tanin. 


By whom to be ola,  , . a 
For the Aſſizes, ought to be fix dayes before the 


Aſſizes, 3 489 

42 E. 3. c. 11. 309 

Anne . RW 

And to give thereof Copies, if deſited, 489 
Pardon. 


* The penalty of any Officer, &. that ſhall go 

abouc to trouble any perſon pardoned by the 

AR of general Pardon, 308 
fac. a. 


WET 508 
* Fines, Iſſues and Amercements, &c. levyed by 


445,446,447, Cc. 


Sheriffs, & c. are not pardoned, 508 
a Car, 2. 505 
Parliament. 
The manner of retorning Kaights and Bur. 
geſſes, | 339, 33T 
Stat, $77 H. 4. c. z. 332733. 
26 H. 6. c. 4. 


23 I, 2.32 
The 


The manner of electing Parliamert-men, 


Stat. 7 H. 4. c. 15. 3315332 
Who ſhall be Electors, 332, 3333 334 
Who ſhall be Burgeſſes, and how to be re- 

torned, 335 


What Burroughs ſend Burgeſſes to Parliament, 
and how many, 338, uſque 343 
Their wages, and how to be aſſeſſed and levyed, 


F23 H. 6. c. 11. 344, 381 
stat. 212 R. 2. c. 12. 1 344 
| 34 H. 8. c. 24. 345 
35 H,8.C 11. 345 

Partition. 
Of what things it may be made, 265 


How it ſhall be made, 3 2 l. 8. 265 
* If made by Writ, it ſhall ſtand good, although 

there be inequality, 541 
As to part the Sheriff retorns, that the Jurors 


would not aſſiſt him, 541 
Patent. 
When the Sheriffs Patent is to be procured, 7 
The form of the firſt Patent, 8 
The Patent of aſſiſtance, 8 
Payment. 


payment by the Sheriff to the Plaintiff in the 


Execution, is good, 179 
Pleas, 
In the County Court, the ſeveral ſorts, 429 


Pledges. 


uod non invent pleg. de proſequend. is a good 
retorn of an Attachment in an Appeal, 209 
Who ſhall find pledges, 209 
The Sheriff ought to take pledges pro retory. 
averior, upon 2 retorn. habend, 273, 431, 


| 433, 438 

Pledges ought to be found upon entring a 

pleint, | 409 
He muſt retorn Pledges in Appeal, 

27 E. 1. c. 2. 209 


Pleints. 


When to be made in the County Court, and 

how, 414, 427, 428 
How the Tryals thereupon ſhall be, 427 
The form thereof, 4.28 


The Sheriff cannot determine a pleint vs & ar- 
mis, or vulneravit, 


423 
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The form of a pleint for taking of Cattel, 


43 
Not to be entred but by the Plaintiff, or Gs 
Attorney, and but one pleint for one Treſpaſs, 


i I H. 7. Cc, 15. 409,414 


Poſſe Comit at us. 


The Sheriff or his Under - Sheriff may take what 
number they think fit, to execute any Pro- 
ceſs, 1047 354, 3557 4357493 

3 E. 1. c. 17. 431, 432, 436 
Meſtm. 2. c. 39. 454. 455 

When this poſſe Com. is to be taken, 54 

What perſons he may command to atliit 
bim, 355 

He may take it in defence of the Realm, 355 

So alſo for apprehending a Popiſh Recu- 
ſant, 1 355 

So likewiſe where 'a man demands the Peace in 
Chancery againſt a great Lord, 355 

* The Sheriff upon executing a Cap, Dil. may 
take poſſe Com, and break open the houſe, 5 28 


Prerogatzve, vide tit, King. 


What Statutes the Kipg may diſpenſe withall by 
his Prerogative, 22 
He ſhall have all things, whereof the owner is 
not known, 42 
Strayes, 1 
Waifes, 
Wrecks, | N 
Treaſure Trove, & c. 1 
As 4 Swans unmarked, 2 42 
Whales, 
Sturgeon, | | 
| Tythes of ground which lyeth in 
CL no Pariſh, PF: 
| Where his Debtor dyes, he ſhall be firſt paid, 
7 ; ; $1, $3 
His Prerogative the Sheriff muſt maintain, 96 


Preſentments, vide tit. Enqueſt, 


Of Bloodſhed in the Sheriffs Torn, where de- 
terminable, 401 


Priſoners, 


How Priſoners in Execution ſhall be demeaned, 

13 E. 1. c. 11. 141 

1K. 2. 6 Ha. 141 
vide tit. Bail. 

* If ſickneſs and diſeaſes happen among poor 

Priſoners, proviſion is made for their re- 

moval, 1 507 


19 Car. 2. c. 4. OT 
* They 


They way be diſcharged our of Priſon by 
Part, atter which diſcharge it is falſe impri- 
ſonment to detain them, $33 

* What liberty a Priſoner in Execution may 
have upon a Hab. Corp. 561 


Priviledge, vide tit. Protection. 
Proceſs; 


All Proceſs in the County Court, or Torn, 
vide tit. Conrts, & Torn, 3 
All Proceſs to be ſealed with the Great Seal, 
and to run in the Kings name, 

27 H. 8. c. 24. 
— 125 E. 1. c. 6. 
vide tit. Error. 


161 
149, 161 


Proclamations. 


Proclamation is to be made by the Sheriff upon 
the election of a Parliament- man, 331, 381 
Where he may take poſſe Com. there he may 
make Proclamation for all perſons to come 
and aid him, in the execution of his 
Office, 355 
What Statutes he is ro proclaim, and when, 
| 12,378, 379 

He ovght to make Proclamatton of Summons 


upon the Land, 444 
Upon every Outlawry, 379, 381 
6H. 8. c. 4. 378 

13 Eliz. c. 3. 378 

31 Eliz. c. 1. 224 


Upon an Admeaſurement de Dower, 381, 444 


In a Writ de Communi Cuſtod. 382 
In an Eject. Cuſtod. 382 
Upon an Eæcommunicat. capiend. 381, 444 


To proclaim a Riot, with a Sammons, 381, 444 
When theſe ſeveral Statutes are to be proclaimed 


by the Sheriff, and where, 378 

71s E. 1. e. 1. 12, 378 

* (4 E. 1. c. 17. 18328 

1 H. 6. c. 2. 

ot Purveyors, { 2c Hl. 6. c 8, 355 

Of unlawfull Games, 33 H. 8. c. 9. 378 

5 Eliz, 378 

Rares for wages 39 Eliz. c. 12, 378 

x Jac, c. 6. & 29. 378 

Of Hawks, 34 E. 3. c. 22. | 378 
Of ſummons upon the Land, 

37 E. z. c. 19. 379, $37, 542 


31 Eliz. c. 3. "x | 3 
How to be made upon Exigents to Lancaſter 
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What ProteRions to be allowed, 


Prohibition, 


Where and when this Writ lyes to the County 


Court, 426 
It lyeth after Judgement, 426 
Alſo after Execution, 426 
To forbid waſte, 6 E. 1. c. 5. 293 


Promi ſe. 


A promiſe to ſave harmleſs from an Eſcape, is as 
well within the Statute of 23 H. 6. as an Ob- 
ligation, 361, 362 * 52+ 

So likewiſe is a protniſe to pay Sheriffs Fees, 

52.4 
Proprietate probanda, and Property. 


Where this Writ lyes, and when, 
How to be enquired of by the Sheriff, 274 
Not to be claimed by a Servant, 276 
Where the Sheriffs power is determined upon 

claiming of it, 23, 426, 435 
Who may claim it, 430 


435.436 


Protect ion. 


The King may protect bis Debtor, fo that rv 
body ſhall ſue out Execution againſt him, tit! 
his Debt ſatisfied, 54, 106 

25 E. 3. c. 19. | 52 

What perſons may have, and are allawed ther 
priviledge, and what not, 104, 105, 114, 

115. 492 

109 

Where to be allowed, and where not, 143 

W hat priviledge Clergymen and their Servants 


are to have at their Conyocations, 
8 H. 6. c. 1. 


Purvej ance. 


The Sheriff is to make Purveyance for the 


King, | 383, 494 
And for bis Horſes, -.. 383 
10 B. 3. e. 4. 383 

14 E. 3. c. 19. 383 

383 


And Boggs, 14 E. 3. c. 19. 


Quiet 4 ef s 


When it ſhall be a ſufficient diſcharge, 478,“ 50; 
When the Sheriff is abſolutely diſcharged, 


* go? 


or Dur bam, | 
1 E. 6. c. 10. „ ID 
5 E. 6. c. 26, 379 


21 Jac. c. Fo 


8288 Dug 


105 


— 


uod permittat rationabile diviſ. 


Where this Writ lies, 423 

Ho to be proſecuted, 423 
Recogniſance, 

Where he may take it, and for what, 26, 443 

How to levy the money due upon ir, 442 

What Recogniſance the Sheriff muſt enter 

into, 7 


23 E. 6. c. 34. a 7 
Recogniſarice made to the King, of the ſame 
force with a Statute Staple, 
What perſons may take them for the King, 
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x & 2 Phil, & Mar. c. 1 3. 132 
27 H. 8. c. 27. | 132 
How Execution ſhould be ſued thereupon, 
Weſtm, 2, C. I8, I 73 
Vide tit, Execution. 
Recordares vide tit. Removal. 
Re di ſſei ſin. 
The Sheriffs duty in executing the Writ of Re- 
diſſeiſin, 345, 348 
How to procure the enlarge ment of one con- 
victed of a Rediſſeiſiu, 347 
The puniſhment of one convicted, 347 
Tenant by Elegit ſhall have this Writ, 347 
So ſhall Tenant by Statute, 347 
Where this Writ lyes, 346, 347 
20 H. 3. c. 3. 3473455346 
Stat. G53 H. 3. c. 8. 346 
13 E. 1. c. 26. 346, 347 
Removal. 


A plea holden by 7fticies in the County Court, 
may be removed into the Com. Bench, 424 

Or into the Kings Bench, 4424, 425,433 
It may be upon 2 Foreign plea pleaded, 


How Replevin ought to be removed, 425,433 
Pleas in Court Barons, how to be removed, 425 


The Lord may remove his plea after diſclaimer, | 
432,433 | 


Weſtm. 2. c. 2. 


Replevin, vide tit. Retorn. 


Of what Cattel the Sheriff is bound to make a 
Replevy, and of what not, 
It may be made out of Court, 
How to be removed, 


i 
427 


425 


425, 432 


6 
ö 
i 
| 


- 
1 
n 


| 
þ 
1 


The form of a Replevin, | 438 
The form of the ſeveral Proceſs in Repleyin, 


Who is to make it, and when, 430, 431, = 4 
And what he may do to make deliverance , 


ST 431, 432 
The difference between ſuing by Plaint, and by 
Fuſticies, 435 
The Sheriff may commit a force to make it, 
weſtm. I. c. 17. f 353, 354 
*The Plaintiff being Non-ſuit before Iſſue 
joyned in any of the Courts at Weſtm. how 
the Defendant may avow, 508 
yer. 2.6.9. 508 
19er. 2. c. 2. 508 
* The Sheriff muſt enquire of the value of the 
Diſtreſs, ibid. 


| * If there be a Non-ſuit after Iſſue joyned, 


then the arrears and value of che Diſtreſs 
muſt be enquired of, 509 
If there be Judgement upon a Demurrer, then 
likewiſe an enquiry muſt be made of the value 
of the Diſtreſs, 50g 


Reſcous and Reſcuers, vide tit, Retorn; 


Reſcuers anddiſturbers of Officers, how charge- 
able, 31 E. I. c. 39, 31 
* Where the Sheriff ſhall diſcharge himſelf by 
retorning a Reſcous, and when well retorn- 
ed, and what remedy againſt the Reſcuers, 
See the Chapter throughout, 534 


Re titut ion. 
When the party grieved ſhall have it upon a 


wrong ſeiſure, 86, 148 
Reſtitution of Goods upon a freſh purſuit, 


21 H. 8. c. 11. 78,81 

Of Retorns, 
What a Retorn is, 162 
By whom to be made, 162, 536 


The Sheriff, and not the Bafliff, is to be amerced 
for a falſe Retorn, 102, 176, 17 
And alſo for the default of his Under-Sberiff, 

176 
If the Bailiff makes an-inſufficient Retorn to * 
Court, how the Sheriff ought to Retorn 
it, - | | I 
The danger a Sheriff incurrs by not —— 
Writs, 102, 178, 179, 180, 493, 494 
vide tit, Amercement. THT 
That the Sheriff is not paid his Fees, no good 
Retorn, | 181 
Where the Sheriff is excuſed by his Re- 
torns, IST 
Manda vi 


. eat 
: . . 
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LM ardavs Ballivo, when and where well re. 
corned, and when not, 164,169, 171, 172, 
181, 182, 261, 493 

Nullum dedit reſponſum retorned by the Sheriff, 
where he had directed his warrant to the 
Bailiff, is no Retorn in a Replevin, 185 
He cannot Retorn a Mandavi Balli vo, to a Bai- 


liff of a Fee, | 187 
He ought to put his name to all Retorns, 
12 E. 2. e. 53. 188, 189,494, 536 


The Retorn of the Old Sheriff, ſhall not con- 
clude the New Sheriff, 174, 193, 616, 517 
AT ard: may be retorned to every Writ, except 
an Attachment, 164, 1725 195, 212, 224, 


243, 289 
Or Capi as, 163 
Or Sanctuary, 165, 211, 278 
Or Lang uidus, | 211 
Or Reſcous, 1699 170,215, 216, 217 


How juries are to be retorned, and by whom, 
310, 311, 312. and who is to be retorned, 
312, 313. Vide tit. Farors. l 

The penalcy fora falle Retorn, 14, 15, 113, 
15 2, 172, 173, 309, 310, 311, 312, 313, 
493, 395. Viar tit. Amercement, 

The manner of retorning Parliament-men, 
330, uſque 336, 338, 339, 340, 341, 342, 343 

How to Retorn when property is claimed in 
Replevin, : 4.36 


That he cannot execute the Kirigs Proceſs for 


reſiſtance, is no Retorn, becauſe he ought to 

take poſſe Com. 3 2, 161, 495. 13 E. 1. c. 39. 

vide tit. Poſſe Com. \ 
What Retorn to make when there are two of 


one name, — 113 
The form of a good Retorn upon a Sci. fa, 
| 162, 103 


Ok a Venire facias, where well retorned, * 163 
He muſt make an abſolute, and fiot a conditio- 
nal or fallacious Retorn, 163 
A Reſcous is no good Retorn, 
vide tit. Reſcom, 
When to Retorn, quod Clericus eſt bene fici at us, 
oe RE 166, 172 
Attachment againſt Husband and Wife, how to 
be retorned, 166, 167 
What Retorns he may make upon Fi. Fa. a- 
gainſt Executors, 167,173,174,* 539, $41 
Every Retorq oughe to be certam, 168, 169, 


And anſwer the point of the Writz 168 
Where the uncertainty is helped, 1 68, 169 
Me muſt ſer down the name of the Bailiff of the 
Liberty in bis Retorn, 169 
lt muſt not have two intendments, 170 
Where good by mntendment;: 171, 272 
Ic muſt not be repugnant, 171, $39; 
Nor double, | 171 


Surpluſage hurts not, 8 172 
He cannot Retorn any thing which is contrary 

to the confeſſion of the party, 473; 339 
Nor the verdict of the Jury, 15" 273 


Where he cannot Retorn Nikhil, © 174 
Where falſe Latin ſhall not hurt the Retorn, 


| * 
If he Rerotns a Ceps, and hath him not at the 

day, he ſhall be amerced, _ 174, 175 
So alſo upon à Reddidit fe, upon an Eæigent, 


- 175 

Or Cap. ad ſatis fac. &c. | 135 

If the Jury upon a Writ of Enquiry find no 

damapes, there the Sheriff ſhall not be amer- 

ced, becauſe it is not his fault, 177 

Where a Retorn is aided by che Statutes of 
Feofailes, 

32 H. 8. 


* 18 Eliz, FR, ' 

* The form of a Retorn by the Old Sheriff co 
the New Sheriff, EE: * i" 26 

* Alſo upon a Writ directed to the Old Sheriff, 
and executed by the New, 516, 517, 549 
So likewiſe in cafe of a Bailiff, 526, 517, 536 
* A warrant to two Bailiffs, and retorned by 


289 


165, 5345 535 |- 


| 


one, and yet good, | $36 
But it is otherwiſe in caſe of Sheriffs and Co- 
roners, 6 


F3 
A Retorn by one who had no th to 
make it, is void, + 3536 
* When Plenart is no good Retorn, 5 537 
* Onoa ſummentri, for per qued, &c. and alſo 
be doth not ſay; sec corum aliqua, and 
void, 11 
* How to Retorn Proclamation and Summons, 
& c. ina Writ of Dower, 537, $38; $42 
The Sheriff upon 2 Lat. retorned, that bis Pri- 
ſoner was delivered by Hab. Corp. 538 
* That the Lat. was retornable upon a day 
which is not dies Furidicus, à void R 
torn, | | 538 
* Judgement againſt a Feme ſole, who marc:cs 
after Execution taken out, yer fhe may be 
taken as a Feme ſole, ©; wa” 5 
But it is otherwiſe in caſe of a Meſne pro- 
ceſs, | 2 539 
After poſſeſſion deſivered, cettain perſons 
were hid in the houſe, who when the Sheriff 
was gone, turned out tlie Plaintiff; and after- 
wards the Sheriff came again, but could ror 
deliver poſſeſſion for the Force; and held x 
good Retorn, | 75 10 
The Sheriff Retortis,. that he was alwayes 
ready to deliver poſſeſſion, and no body 
came to receive ir, 539 
* In Dower the Sheriff Retorns, offer and re- 
fafal, 539 
* Where lands were taken upon an Fætendi fac. 
dur 


but before a Liberate ſued out, a Writ de 
Prerog. Regis iſſues out, the Sheriff is bound 
to execute it, and cannot Retorn this ſpecial 
matter, 540 
* Fei. fa. ver /. Terr- teu. & bered, be Retorns 
as to the Terr-ren; but nothing as to the heir, 
and void, 540 
Fei. fa, verſ. Execat. & hared. he Retorns, 
that there are no Executors, but Retorns an 
heir, and doth not Retorn him heir of any 
land, 540 
In Partition he Retorns, that as to part the 
Jurors would not aſſiſt bim, $41 
A Retorn by the name of naper Vic. and yet 


good, : $41 
* Nulla bons grout conſt are poterit, is no Re- 
torn, 541 


* The Sheriff cannot Retorn, that the warcant 
adeo tarde, &c. came to bis Bailiff, that be 
could nor execute it, 542 

What Executions are well executed, although 
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General, 296 

| To certife a Statute, 297 
Cerciorare, & To certiſie a Protection, 297 
| x To certific ſecurity of the 
Peace, 555 
— nos * 296 

| R Of Rebellion 2 

Cemm ſion, J A didimus poreſtatem, — 
970 take a Sheriffs Oath, 13, 297 
Collect. de xv. & x. extra Scacc ar. 305 
Dec ies tantum, 222 
Detisue, 222, 174 
Diſceit, 222 
De rio, 9 2277228 
General, 223, 559 
Cliricum, 219, 224 
| Furator. 164, 170, 224, 288, 
3 289, 326 
D f A J. brevi de gard. = — 
Extra Staccar, 302, 303 
* Propinguas villat as ad ſepes pro- 

ſtrat, levand, $54 
petit Cape, 225 
\ Admeaſurement, 203. 269 
De Viſn, 225,256,257,289,* 558 
Dare, De Seiſina, 225, 282, * 558 
| Inquir. de dampn. ub: tenens obits 
[ ſeiſtus, 227, 259 
Summons, 224 
tate preband. 228 
E jeflione firme, . 229 
| . 229 

: 8 Mil. Parliaments, 22 
Eligend, .Y Burg. Parliament. — 
ED Virid, Foreſts, 230 
Eligit, 231, 232, 233, 547, 553 
Inquiſition, ibid. 


* Sur Elegit extra Canc. f 349 
* Fee · Farm Rents cætend. ſur Elegit, 554, 557 


Eſtrepemert, 233 
:Exigem, 170,171, 215, 236, 238, 239, 240 
C13 Superſedeas, 2377 238 
Excommunicato capiend, 217 


Statute, 23 3, 2343 


Extent upon Recogn, or 235 
Falſe Judgement, 242 
Formedon, 2347 
General, 167, 175, 179, 244, 

; 2457247 

Fi. Fo Devaſtavit, 167,173, 174, 222, 
5 2455 246 
Extra Scaccar, 304 

Vendis, ex pen. 246 

Garranty ds C harters, 248 
Gard, 248 
Grand Cape, 249 


Habia Corpus cum canſa, 166, 219, 250, 251, 
. 23232533 * $55 


they are never Retorned, 542 
Retorns of Writs, 
de Dower, 203, 263 
Admeaſurementy 4 5, Sher 2635 283 
Accedas ad Curiam, 200, 272, 556 
Warrant thereupon, | 201 
Alias Capias, 210, 211, 212 
Annuity, 205 
* Extended, 55473557 
Ad valinciam, 218 
Attachment, 7B 208 
Upon an Appeal, 209 
With Proclamation in Chancery, 298 
* Per catalls ad valenc. 559 
Attaint, | 206, 207 
Summons, ibid, 
Aſſizes, 167, 168, 170, 194, 195, 203, 204, 
| 205, 203 
Summons therein, ibid, 
* Andita Querela, 559 
E xcommunicato capiend. 217 
Upon an Original, & c. 163, 174, 
- 178, 210, 211, 212, 213 
| Grand, 164 249 
3 Formedon, 559 
Capias, and 5 Petit, : 250 
Curt, * Adſatiefaciend, 213, 253 
5 | Ad valenciam, 218 
Extra Scaccarium, 300 
Atlagatam, 214, 215, 253 
Alias, 210, 211, 212 
( Pluries, 210, 211, 212 | 
218 


( uvit per biennium, 


254, 287, 326 


Fu- atorum, * 
1-174 


*Serfinam, 174, 180, 254, 
. f 2535, 256 
Habere fac ias Poſſeſſtonem, 174, 256 
Viſum, 256 
Homine Replegiando, 258, *556 
* Fur Stat. de Meſtm. 2. ver- 
ſus eos qui ſepes — 
* proffernant, 54 
Inqair. de damp». 5 In Dote ubi tenexs obiit Pr t. 
259 
lo, dampu. in Treſpas, 230,259 
Extra Scaccar, 3oo, 302 
 COut of the Exchequer, 306, 307 
upon an ad quod dampnum, 259 


* Upon a mel Inquirend, quomodo 


1 ad mortem dtvenit, 557 
Admeaſurement, 259 

| Capras Vilagatum, 259 

: | e/Etate pre banda, 259 

; | Slegit, 259," 5471 348, *553 

*1 Enquiry de dampn. 259 
Inquifit, < Extent, 259, *550 
Partition, 259 


Preprietate proband. 259 
Rediſſeiſin, 171,259, 346, 348, 349 
Secunda partes rg 259 
Inquir. de Vaſto, 17151 259 
* Super Stat, Staple, 3552 

Super Re. extent. ſaper Stat, Staple 


a -* 


pro Executore, 551 
(Super diam clanſet extremum, 549 
Latitat, 267 
Levari Facia, 260 
Liberate peſt extent. ſur Stat. Staple, 167, 233 
Liberate proband. 263 
* Ver ſus Maiefactores qui ſepes profiernant, 
344. 545 
Meſne, 262, 263, 267 
Medio, 262 
Mil. or din. rec ipiend. 262 
Mil. Parliaments eligend, 262 
Nativo babend, 131, 262, 263 
Ne exeat Regnum "298 
Ordine Mil. recipiend, 262 
In Treſpas, 285 
. Jin Debito, - 221, 263 
og. ts Partie. 264 
I" Covent, & c. 220 
* Quod quer. non inven. pleg. de prof. 559 
P artic, 264, 265, 555. 2 
Per que ſervic. | 
Premunre, | — 
Prasipe quod reddat, 267, 268 
Pluries, © 210, 211, 212 
Pong Sto remove a Pleint, 269 
ee Jupon a Replevin, 269 
Petit Cape, 225 


— 


Precept of 4 Juſtice of the Peace, directed to the 
Sheriff to enquire of Riots and Forcible En- 


tries, 307 
Parliament: ſummon, 266 
Precept for a Gaol- delivery, 169 

Extra Cancellar, 298 


againſt the Sheriff, ad 21 | 


3 Comp. 306 
Proclamations upon an Exigent, 1715 180, 
241, 5 58 


To adjorn a Parliament, 267 
In brevi de Admeaſurement 20 


Proclamation de I In Commun; Caſtodias, 202 
Summons. ) In brevi de Dote, 224. 

In Vaſte, 290 

* Proprietat, c clamat, - 557 
Quid juris clamat, 270 
Dare Impedit, 166, 180, 263, 270 
Bao jure, f 2 + 290 
Quis eſt tenens, 303 
Aud Clericus non habet laicam feodum, 219 
— aliquis oſtendit Vic. tall. 306 

Kecordare, 271, 272 348, 349 

Redi ſſeiſiu, 272, 273 
Retorn, Habend. 180 
property claimed in Replev in, 557 
Recogn. extra Canrc, 298 


Replevin ſur Retorn, babend. averiorum, 273, 


274. 438 

* In Repleg. quod nullus ven. ad monſtr. averia, 
350 

Reſummmone, 277 
Reſpett, homagio, pa 306 
after Exigent, 241 

Reſtiration L after F. Fa. 247 


* Rrſcoua retorned, 555, 557. vide tit. 1 
Score fac ia, 163, 164, 167, 169, 171, 263, 
278, 279, 280, 281, 305, * verſus Terr- 


A= 559 
S1gnificavit, 283 
cum proclamac, 282 
Secunda ſuperoneratione, 283 
ad Seſſionem pacis, 198 
in Vaſto, 163, 290 
Summons <coram Juitic, Foreſta, 304 
Mil. Parliamenti, 266, 338, 339 
in Debito, 1 50, 163 
Securitate pac is, 299, * 555 
St1ſure nomine aiſtriftionss in Scaccario, . 301 
Supplicavit, 22899 
Seifin, vide tit $3.4 Hahers facies ſerſinam, 
Second deliverance, 275 
Superſedeas & cum Exigent, 21 25 237 
* Tolt Retorn, 558 
Vatto, 263 
Vendition ex pon. 286 
Extra Scaccar ium, 304 
H h hh Venire 


1 Jaratorum, 163, 286, 316 
Venire facias I Defalt. u 266 
a Extra Scaccarium, 903 
* Ventre iuſpiciendo, 3435 544 
Vi laica removenda, 180, 290 
Mytbernam, 187, 276, 294, 295 


Warrant ſuper ſecund. deli beration. 275 
The Sheriff cannot Retorn a ſand, Ballivo to 
eitber of theſe Writs, 


 Juquifit, de Faſto, 177, 186, 294 
Upon a Repleg, I85, 275, 276 
A Difr, for Debr, 185 

Rediſſeiſi, 186, 272 
pw jthernam, 187, 276, 294, 295 


Extent upon a Stat. Merchant, 187 
Riots and Rioters, 


What the Sheriff is to do upon a Riot, 371, 


f | 381, 494 
The puniſhment of the Rioters, 381 
The Sheriff muſt arreſt them, 
1 R. 2. c. 8. 30 
15 R. 2. c. 2. 371, 381 
2 E. 3. c. 3. | 30 
13 H. 4. C. 7. 307 371,381 
And muſt make enquiry of them, 
13 H. 4. c. 7. | 30 
And make Certificate thereof to the Council, 
14H. 4. c. 7. : 1 31 ö 
Muſt execute Proceſs againſt Rioters, 
8 H. 6. c. 9. 3737 
19 H. 7. e. 13. 3,37 


The manner of proceeding,agaifiſt thoſe who 
in multitudes thrpw down Hedges and 
Ditches, & EY $44, 545 


od Weftm. 2« C, 46. | 145 
Sei. Fa. 
The nature of it, 161 
Sci. Fa. by the Sheriff againſt Pledges in Re- 
m—_ 434 | 
His entry upon the.execution hereof, 161 


* ei. Fa, verſ. hered, & Terr- ten. he Retorned 
as to the Terr- ten. but nothing as to the 
Heir, P 540 
* Fei. Fa. verſ. hered. & Execut. he Retorns, 
that there are no Executors, but Retorns an 
Heir, and doth not Retorn him Heir of any 
Land, | 540 


Security. 
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Security. of the Peace, of whom to be taker, 
and before whom, 300 


Seſſions, * 


The Sheriff is to provide a convenient place for 
the Seſſions to be kept in, 371 


Sewers 


The Commiſſioners have authority to direct 


© their Precepts to all Sheriffs, &. 374 

They have authority to convene a Jury, 374 

All Officers, &c. ought to attend them, 374 

23 H. 8. C. 5. 374 

Stat, 15 Jac, c. 20. 374 
Sheriff. 

Their name, antiquity, and charge, 1, 2, 3, 5 

What manner of perſons they muſt be, 6 

9 E. 2. de Lincoln. "a 

4 E. 3. C. 9. * 503 

1 9 E. 2. 6 

3 14 E. 3. c. 7, 6 

How elected in N 21 Hf. 8. c. 13. 6 

34 H. 8. c. 26. 6 


Not to be choſen of the ſame County twice 


within three years, 22 
IR, 2. c. 11. 22 
23 H. 6. C. 8. 22 


What Recognizance he muſt enter into, 7, 491 
Vid tit. Recogmizance. 


He muſt procure his Patent, 7 

When and where he muſt read it, 20 
What Oaths he muſt take, vide tit. Oatbs, 

Before whom to be taken, I3 14 


He muſt not be in his Office above one year, 


21, 22 I 
| Where to be reſident, ſie: 8 
f 4. H. 4. c. 5. | 22 
How long the old Sheriff to continue, 
12 E. 1. c. 1. 22 
17 E. 4. c. 6. 22 


vide tit. Quit. 
His Fudicial or abſeInte power, 


24, uſque 33, 34, 3. 
To keep the Peace, - 257 26 
To arreſt Felons, 27 
F 1 371 
And ſuſpected perſons, 28 


Io take away weapons from Servant, 29, 494 


Whether the Sheriff may take ſecurity of his. 
Under-Sheriff or Bailiffs, 368 


'To arreſt Rioters, 30. vide tit, Riorerss 
To impriſon them, andenquiretbereon, 31 
To arreſt Barretors, N 31 
How to puniſh his diſturbers, 31 


What Priſoners to bail, 33, 489. vide tit. Bail. 
To regulate the Aſſize of Bread, 33. viae tit. 

Aſſize. | 
To enquire of waſte in perſon, 34, 294 
And allo upon a Writ of Rediſſeiſin, 34, 186 
Soalſo upon a Writ of Partition, 264. vide tit. 

. Partition, | 

To take ſecurity for the Peace, 347357 300 
To fit in the County Court, 424 
Where to execute the Oſſice of a Juſtice of the 


Peace, 
1 Mar. c. 8. 27 
1 E. 6. c. 7. 1 27 
* To enquite de dampui in Dower, 511 
Hi Miniſterial Duty. 
To gather the Kings moneys, 35,36, 47 


T6 feize all Felons and Fugitives Goods, 36, 
78,79 
33 H. 8. e. 20. 67 
vide tit. Forfeit ures. 
And all Waifes, Eſtrayes, and Deodands, &c. 42 


vide tit. Waife. | 
And all Outlaws Goods, 40, 41, 44 82 
Fruly tè execute all Writs, 36, 103, 117 
To Retorn them truly, 36, 162, 172 


vide tit. Retors, 
To impanel and retorn Juries, 
vide tit. uries. 
To affiit the Ordinary, where, 37, 377 
The Juſtices of the Peace, 36,371,3723 373,374 
to joyn with them, 36 
to attend them, 36 
vide tit. Attendauce. 
to execute their Precepts, 36 


To execute the Precepts of Commiſſioners, 375 


36,489, 490 


Where 


\ Sewers, 36, 494 

23 H. 8. c. 5. 374 

7 Jac. C. 20. 374 
| Bankrupts, 375 
x3 Eliz. c. 7. 375 
Aſſigned to take Accompts, 375 


For the Subſidie, & c. 77 
Of For repairing the High. wayes about 

Tos den and Midaleſex, 506 
13 Car. 2. 506 
| * And of the Lord Mayor of London, &c. 
upon the AR for re-building the City 


of Lesdon, 307 

And alſo of Eſcheators, 36, 376 

Und Coroners, 37 

„ County Court, | 

Duely to keep his — : — 
To attend upon the Judges at the Aſſizes, 
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| 369, 370 
To proclaim ſeveral Statates, 37, 379; uſque 
383. vide tit, Proclamations, 


To make Purveyance for the King, 37, 383 
vide tit, Purveyance, 

To look after the. Kings Lands, 37, 38 

To keep his Franchiſes, 39 


When to feize them, 41 
What Lands he muſt ſeize to the Kings uſe, 39, 
40. vide tit. Forfeiture, | 2 
And what Land, and when for the Kings Debts, 
9 H. 3. c. 8. 50 
Truly to keep the Kings ſuits, 44.45, 46 
Not to aſſent to the decreaſing of his Rents, 47 
To ſuppreſs Recuſants, | 
3 Jac. c. 4, 355 
He muſt receive all Writs, and make Warrants 
upon them, 


2 E. 3. c. 3. 102 

Weſtm. 2. c. 39. | 102 
Make Panels, vide tit. Panels 
He muſt make Replevins, 

2 H. 3.C 28. 430 

Whar he ought to do upon 

13 E. 1. de Winton. It 

SS. 3. C. 34 IT 
To put in execution the Statute of Labourers, 

2 H. 5. c. 4. 379 


What he may do in executing an Execution, 
3 50, 351. vide tit. Execution. 


To retorn Enqueſts for Eſcheators, 374- 
8 H. 6. Co 16. 3709 
For the Clerk of the Market, 377 


Who be may arreſt, and who not, 104, 105, 
114, 115 

What he muſt do in caſe of a Protection, 109 
How to execute Proceſs that iſſue out upon 
Originals, 149, 150, uſque 162 
When to enter a Liberty, 462, 463, 464 


| He muſt take notice of all Writs entred againit 


any of his Priſoners, at his perill, 
One Sheriff cannot ſummon another, 193 
He cannot ſummon himſelf. 1535512 
It is good as well where the Sheriff is Pplaintiff, 
as Defendant, to direct the Writs to the Co- 
roners to be executed by them, 512 
* What he muſt do upon a Writ de ventre in pi- 
ciendo, 544 
The dangers and penalties which he undergoes 
for things done, not done, or miſ-done by 
him or his Officers, 482, uſque 495 
The penalty for retorning a wrong ſury, 
27 Eliz. c. 6. 310, 314,315, 317, 319 
2 H. 8. c. 1a. 220, 325 


114 


For not doing his duty in making arreſts, 


23 U. 6. c. 13. 492 
For procuring Priſoners to be approvers, 
13 E. I. c. 12. 
1E. 3. 6. 9. 
For entring falſe Pleints, 
228 E. 3. c. 15. 


497 
497 


489,408 
tor 


For ſciiing Land without Writ, 

W:ftm. 1. C. 24+ ; 
For taking Extortion, vide tit. Eætortion. 
For not retorning 8 Summons to Parliament, 


496 


J R. 2. c. 4. 330, 338 
1 H. 5. c. 1. 332, 335 
10 H. 6. c. 2. 3335 334 
Ne muſt anſwer for all his Officers, 
1H. 3. c. 18. 454,455 
14 E. 3.C. 10. 455, 457, 465 | 
23H. 6. c. 8. 454,455 
23 H. 8. c. 2. 465 
He muſt take notice of all Writs entred againſt 
any in bis cuſtody, 114 


He muſt be carefull to take the right perſon, 

146, 155, 528, 529 

He muſt be amerced for a falſe Retorn, 175, 176 
vide tit. Retorn, 

For miſ behaving of himſelf in his Office, 493, 

494 


The danger he is ſubject to for not retorning 


178, 179, 180 
469 


his Writs, 
31 E. 1. c. 39. 

By not executing his Writs, 493 
He is Fineable for not attending the Judges, 
309, 370 
Where he ſhall be amerced to the King, 102, 
| i 4953 496 
Where ſubje to the action of either the Plain- 
tiff or Defendant, 496 
The penalty for not retorning ſufficient pledges 


in Replevin, 14 4335434 
The penalty for executing his Office without 


taking bis Oath, 14, 15, 490 

The penalty the Sheriff undergoes tor Leaſe- 
ing his Offices or County, 

9 E. 2. de Lincoln. 23 

2 E. 3. c. 12. 23 

4 E. 3. c. 15. 23 

14 E. 3. Co 9. 23 

4 H. 4. c. 5. 23 

23 H. 6. c. 10. 10, 11, 23 

6 E. 6. c. 16. 23 


Muſt not enter with drawn Swords in terrorem, 
where no oppoſition is made, 528 
* He is excuſable although there is no Original 
or Record to warrant the proceedings, 528 
* He is not to take notice of Error in proceed. 


ipgs, | ; 129 
* What he may do upon Execution againſt 
Goods, 529, 530 
* Againſt the Body, 530 
* Againſt the Lands, 530 
* Upon Elegits and Extents, &c, 331 


* He may break open a door to execute a Cap, 
Utlagat, 528 


ge mult not uſe craft, nor force, in executing 
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528 


a Meſne Proceſs, 


For what he is accountable, vide tit. Accounts. 

*The number of his Servants he is to have at 
the Aſſizes, 502 

Where the Sheriff ſhall have an action againſt 
his Predeceſſor for a falſe Retorn, 497 

Muſt deliver a Kalendar of their criminary Pri- 
ſoners, 370 

What Pleas he is to hold in his Courts, vide tit. 
Courts. 

What Fines and Amercements he is to have, 


397, 398 

He muſt not enquire in bis Torn per — 
. ; 398, 399 

What Priſoners ſhall be delivered to bim, 
: 155 16, 17 

What ſhall happen at his death, and what then 
ſhall become of the Priſoners, 17 


What he may do after a New Sheriff choſen, 19 
When his Officers and Deputies muſt be choſen, 
and how to be made, 20, 21 
He muſt not diſpute the Court out of which his 
Precepts iſſue, 104, 106, 107 
What Proceſs he muſt not execute, 106, 107 
He muſt not make Warrants without Writs, 
43 Eliz, c. 6. 111, 112 
I Jac. c. 25. 111, 112 
He or his Under- Sheriff muſt duly make out all 
Warrants upon Meſne Proceſs, 117 
How Proceſs againſt Husband and Wife to be 


executed, 166 
What ſecurity he may take of his Under - Sheriff 

or Bailiffs, 
23 H. 6. c. 10. 368 


What Sheriffs of Counties ſhall be joyned 


rogether, and how and when they ſhall 
be charged, 

8 Eliz. c. 16. 477 

13 Eliz. c. 22. 477 


* What Covenants between the Sheriff and his 
Under - Sheriff ſhall be binding, 513, 314, 515 
* Where the New Sheriff ſhall be chargeable 
for the Eſcapes of Priſoners, and where the 
Old Sheriff, 515, 516 
* How Priſoners are to be delivered from the 
Old Sheriff to the New, 5 515 
* The Old Sheriff after his diſcharge ſells Goods 
taken upon a Fs, Fa, and good, ' $16 
* What remedy againſt the 5 eriff for keeping 


Goods in his hands, 516 
Sheriffs of Wales, vide tit. Wales, 
Statute, 
Penal Statutes, how to be taken, 24 
Stat, Merchant, what it is, 112 
How to be executed, 120, 121 


Stat. 


__ 
12 


Stat, Srap'e, whit it us, 
oe to be Executed, 
Several forts ae Statate Stable, and how to pro- 


2,12 


1.23; $24, 8 


[1 
ceed thereon, 


23 H. 8. c. G. 123 
29 E. 3. c. 29. 122 
* 27 E. 3. C. 9. 122, 12 
When to be enrolled, 1 
27 Eliz.c. 4. 123 | 
What lands are bound thereby, | 
SR? 5 AY 125 
27 E. 3. C. 9. 1255136 
23 H. 8. c. 6 1257131 


Katuts Merchant, and how to proceed ther eon, 
43 E. 1. 120, 125 
5 H. 4. c. 12. 131 


What Statutes to be proclaimed, wide tit. Pro- 


d amation. 


* 


Sit. 


What it is, and by whom and to whom to be 
performed, 44,45 
The kinds of it, 45, 46 
When and how it may be performed by Attor- 
ey, 46 


Summows and Fummorrrg, 


What it is, and to whom directed, 149 
How many, and who hall be Summoners in a 

Precipe quod reddat, 268 
Where to be executed, 149, 1515 152, 153 
if not well executed, it is Error, 
In wat actions, 


150,153 
149, 150, 151, 153, 114 


What notice is requiſite upon a Summons, 11 


By what a man may be ſummoned, 132 
What exceptions the Defendast hach liberty by 

Law to take to the Summons, 154 
What Proceſs follows the Summons, 154 


$ nperſeaeas. 


There ſhall be none to a Writ of Erzor, where 
bail is not put in, 3 Jac. c. 8. 129 
*Afcer Goods taken in Execution, a Superſe- 
dea comes too late, although they are not 
ſold, $33 
* The ſhewing the Writ of Error to the Sherif, 
is a Superſedeas in Law, 533 
* A Super ſedea comes too late to the Bailiff 


after he hath taken the body in Execu- 
tion, 333 
* But if it comes before a Writ executed, it is 
time enoug 
* If it comes a 
torn it, together with the Writ, 


5 | 333 
frer a Writ executed, how to re- 


83 


Ihe TABLE. 


3838 


3 | * The Sheriff muſt obey a Sup r/egeas, that 
5 


comes to him before Execution adtually 


executed. 1534 
Tales. 

By whom to be granted, and when, - | _ 328 
4 Phil, & Mar. c. 7. 4 329 
Stat. 5 35 H. 8. c. 6. 328 
14 Eliz, c. g. 328 
A decem tales, what, and whep, 328 
Octo tales, | = 328 
Viginti tales, 328 


Tenants, 


In Auncient Demeſne, ſhall not be retorned 


upon Juries, 125 
They ſhall not be aſſeſſed for Parlizment-mens 
wages, | 344 
No more ſhall their Tenants, 344 
They ſhall nor come to the Sheriffs Tors, 387 
heir land is extendible by Elegis, 136 


Tender, 


If che Rent or Amercement be tendered at the 


time of the Diſtreſs, it is good, 275 
Toll. 

Where it js due, and for what, 41,42 

It muſt not be excedſive, : 4 


Farat. 


The Sheriffs 3 orn, what it is, 384, 385, 391,400 


The Stile, and who is Judge of it, 391 
What Suitors ought to come to it, 386, 387 
52 H. 3. c. 10. 386, 387 
Who are bound co appear there, and who 
386, 387 


not, 
And who ſhall be jurors there, vide tit. Puros. 
Not to appear at the Torn, if there be a Leet 


within it, 387 
How often to be kept in a year, þ 
21 Jac, c. 21. | 40 

13 1 8. 401 

31 E. 3. C. I4. Og, 391 
When and — be kept, 2 — 
9H. 3. c. 33, 399 
Mag. Chart. c. 35. 390 
m_ offences are puniſhable in the Sheriffs 
orn, 5 „298, 400 

What things enquirable . th 5 

7 E. 6. c. 5 395 

4 Jac, c. I. 395 


= 


9H. 5. 


The TABLE. 


9 N. 5. co, 8. 395 
3! H. 6 c. 3. 395 
13 E. 1. c. 5. 394 
9 H. 3. c. 31. 391 
8 H. 7. c. 4. 391 

| 21 Jac, C. 21. 395 ' 
51 H. 3. c. 34. 25» 397 395 
32 H. 8. c. 41. 392 
3E. 1. c. 11. — 392 
Not to enquire in his Torn per bre ve, 25, 397, 

39 

Weſftm, 2. e. 13. 397 
28 E. 3. c. 9. 398 


All Endictments taken in the Torn, to be certi- 


fied at the next Seſſions, 398, 399 

I E. 4. c. 2. | 399 

His power in his Torn, 400, 402, 403, 404 
Of what things he can hold plea, 400, 401 
Mags Chart. c. 17. 40 

The reaſons why this Court is almoſt out of 
uſe, 402, 403 
Their profits in their Torns, 472 
29 Eliz. c. 4. 471,472 

27 H. 8. c. 7. 472 

32 Eliz. c. 3. 472 

E. 4. 0. R. 472 

Treſpaſſes. 
Where properly determinable, 423,427 


To what damage the Plaintiff may count, 423 


| Tryal. 
Sheriff or no Sheriff, how tryable, 8 
Tytbing. 
Veim. 


In what Writs, and from whence to come, 257 


239 
Venire facias. 


160 
160 


I be ſeveral ſorts thereof, 
The effeR thereof, 


Ventre inſpic iendo. 


* The nature of the Writ, and how to be re- 
corned, 543 
* Together with all the proceedings thereupon, 


$43 
Verder, 
How to be choſen 
His Oath, — 
His Office, 444 


Under - Sheriff. 


His name and office, 4552 450 
win. 2. C. 39. 3 
11 . 7. c. 1 Fo 3 


His Oath, 453 

The form of the Indenture between the High 
Sheriff and Under- Sheriff, 445. 446, 447, 

448, 4497 451, 452 

Abuſes practiſed by Under: Sheriffs, Batliffs,@c. 

and their puniſhments in general, 497, 498, 
499, 500 

For falſe Retorns, 498, 499, 500 

The Authority of the Under-Sheriff, 

Bound to receive all Writs in any place in the 
County, and to make Warrants, taking their 
reaſonable Fees, 101 

He commonly executes all Writs, 103 

He may do it without a Warrant, 103,117 

Muſt not make out any Warrants, & c. without 
Writs, 111, 112 

He or his High-Sheriff are to make out all War- 
rants upon Meſne Proceſs, 117 

The penalty of doing any thing againſt his 
Oath, 490 

To be reſident in the County, 491 

Where the Under-Sheriff, and not the High- 
Sheriff, ſhall be puniſhed for a falſe Re- 
torn, 455 

An Under-Sherifl may be made by parol, 457 

No Under-Sheriff, Clerk, Bailiff, &c. to be an 
Attorney, or continue in their Offices above 


one year, 454. 45$ 
1 H. 5. c. 4. 454, 455 
42 E. 3. c. 9. 21, 454 
43H. 6. c. 8. 21, 22, 454 
6 H. 8. c. 18. 21,22, 454 
28 E. 3. c. 7. 21 
14 E. 3. c. 7. 21 


No pardon ſhall be granted for his Office, 

28H. 6. c. 3. . 2 

8 H. 4. c. 4. 21 

Under-Sheriff of London and Briſtoll, excepted 
out of theſe Statutes, 


6 H. 8. c. 18. 22 
Muſt have four Deputies at the leaſt to make 
Replevins, 20, 434, 491 


* Where Covenants between the High- Sheriff 
and Under-Sheriff ſhall bind, and where 
not, 513, 514 


r 


—— 


Mage. 


Of parliament. men, how to be aſſeſſed and 


a 


Of Juſtices of the Peace, and their Clerks, how 
much, and how to be levyed, 
12 R. 2. c. 10. 
14 R. 2. c. 11. 
vide tit. Parliament. 


373 
373 


Waifes, vide tit. Forfeitures. 
Wales, 


Sheriffs in Wales have the ſame power as Sheriffs 
in England, 376 
The Sheriffs in Wales cannot enquire of Felonies 
in their Torns, 393 
Not to ſuffer more then one Plaint for one 
Treſpaſs, and that to be entred by the Plain- 


tiff or his Attorney only, 413 
27 H. 8. c. 26. 4 

34 H. 8. c. 26. 
They muſt make Deputies in all Courts at e. 
minſter, 456 
1 E. 6. c. 10. 456 
9 E. 6. c. 26. 455 
Whar perſons he may bail, and what not, 28, 29 
27 H, 8. c. 26. 29 
34 H. 8. c. 26. 28 

Their Fees, 

34 H. 8. c. 26. 473, 4743481 


What wages their Parliament-men mult have, 
and how to be levyed, 345 
27 Hf. 8. c. 26. 345 
Sheriffs in Wales to attend upon Eſcheators 


there, 376 

34 H. 8. c. 26. 376 
Wapent ake. 

What it is, and the extent of it, 4 


Warrants, 


Where Lands lye in two Bailiffs Liberties, the 
Sheriffs Writ is to boch, 164 
The form of the Warrant to ſummon an Aff ſe, 
196 

A general Seſſions, 198 

A ſpecial Seſſions, 198 

Upon a Fi. Fa. directed to ſeveral Bailiffs, — 
executed by any one of them, is yet good, 
331 

The form of a Warrant to proclaim and warn 
the Sheriffs Torn, 391 


A command of the Sheriffs by paroll, to take 
Cattel in Wythernam, is as good as a War- 
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Or to exccute o: d 


103 
Or to make Attachments, 156 
By whom Attachments are to be made, 117 


The form of a Warrant to appear upon a Meine 


Proceſs, 117 
The Form of a ſ pecial Warrant, 118 
Iwo other forms of Warrants, 118 

4 , J Prerogative, 
Wrecke, vide Tit. Forfeitures; 


When Goods may be ſaid to be wreckt, 90. 91 


2E. 1. e. 14 89 
27 E. 3. c. 13. 89 
How long time before Forfeiture, 91 


The Sheriff muſt not meddle with wrecks grau- 

ted to a Subject, 89, 92 

17 E. 2. c. 11. 89, 93 
Where matters touching wrecks are tryable, 


and how, —_ 
15 R. 2. C. 3. 99, 91 


Writs, 


All Writs are to be directed to the Sheriff of the 

County, 96, 186 
Or Coroner, 96, 97, 98, 99 
The form of the Writ to ſummon the Parlia- 


437 


rant under Seal, 


FINIS. 


ment, 5 337 
For chuſing Knights and Burgeſſes, 337 
The form of the Writ of diſcharge to the Old 
Sheriff, 8 
When diſcharged of his Office by i it, 18, 22 
What Writs are co be directed to the Biſhop, 


100, IO! 
To the Lieutenant of the Tower, rol 
To the Juſtices, 101 
To the Lords, 101 
To the parties themſelves, 101 


They muſt be made in the Kings name, 149 
And ſealed with the Great Seal; 149 
Where to be executed by the Lieutenant of the 


Tower, LOL 
28 E. 3. c. 10. 101 
1H. 4. c. 15. E 


De ventre inſpiciendo, with the proceedings 
„ thereupon, 543,544 
* Verſus Maleſactore: qui ſepes preſter nant, with 
the Retorns and proceedings thereupon, $44, 


543 

Wthernam:; 
When to be granted, 276, 423, 4357437 
It cannot be granted but in full Court, 427 
The Proceſs upon a Wythernam, 437 
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- * A_ Colleftion*of Entries of Declarations, 
1 Barrs, Replications, Rejoynders, Iffues, 
Verdicts, Judgements, Executions, Proceſs, | 


Continuances, Effoines, and divers other tnat- 


ters; newly amended, and much enlarged. The 


laſt Edition, carefully corrected. By william 


Raſtell Eſq;, Printed 1670. 


A Collection of all the Statutes now in uſe ; 


By Ferdinando Pultox Eſq; 


Continued down to this day, by Tho, Manby 


| Eſq; printed 1670» 


The Office and Duty of Sheriffs, by Michael 


Dalton Eſq; very much enlarged ; with divers 


New Preſidents for Inquiſitions and Retorns of 


5 Writs, e. Printed 1670. 


The Law of Common Aſſurances, touching 
Deeds in general, v. Gifts, Grants, Leaſes, 
by #llianm Sheppard Eſq; Printed 1669s 


| 


Fr 


I '., BOOKS ſold by John Bellinger in Cliffords-Tunc-laze, 


| The Country Jaſtice ; by Michae! Daltos 
Eſq; Printed 1666, | 
A Collection of all the Statutes made ſince 
the Iſt. of the late King. Charles, to the roch. of 
his now Majeſty King Charles the Second. 

An Abridgement of all the Statutes ſince 
Maga Charta, to this day, which are in force 
and uſe ; by Edm. Wingate Eſqs Printed 1670, 

The Practick part of the Law, ſhewing the 
Office of a Compleat Attorney: Printed 1670, 

The Terms of the Law, 8, 

Fitzherberts Natura Brevium, 8. 

Littletons Tenures, in French and Engliſh, 
in one Book, 24, 

The Compleat Juſtice, 

Doctor and Student. 
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